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PREFACE. 


When I iſſued Propoſals for the firſt Oftavo Edition of the re- 
viſed Laws of this State, I was far from being confident of Succeſs; 
but, confiding in the Fudgment of others (that it would be general- 
ly adopted ) put it to the Preſs, at the expence of ſeveral thouſand 
Dollars, before all the ſubſcription Liſts were called in. In the 
Iue I bave realized the Anticipations of my Friends: that Editi- 
on came into general Uſe, and is now expended, 
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Some Diſcouragements to the Expence of a ſecond Edition alſs 
have been held to View; but theſe being oppoſed by the Opinions of 
Gentlemen learned in the Law, that this Edition will be preferred 
to a further Reviſion, becauſe it will contain Laws (ſome of which 
will be referred to theſe many Years ) which will be expunged in 
the Reviſion, ſhould any take Place, has induced me to riſque this 
laſt Expence. 


This Edition is printed Page for Page with the find, and is a 
true and correct Copy—Calculatedthus for the Convenience of Coun= 
ſellors, and others, who may have made uſeful Notes upon, or Refe- 
rences to certain Pages in the firſt Edition; theſe will exattly cor- 
reſpond here, and render their Netes and References perpetwal. 


Fully confident in the Continuation of public Patronage in this 
ſecond Attempt of ſo expenſive an Undertaking, I am reſpetfully, 


Their obedient Servant, 


— 
- — 


THOMAS GREENLEAF: 


New-York, February, 1798. 
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Is CONVENTION or Tus REPRESENTATIVES 
of THE STATE or NEW-YORK. 


KINGSTON, zoth April, 1777. 


8 HERE AS the many tyramnical and oppreſſive 

near meofefrabiith- uſurpations of the king and partiament of Great- 
my 2 temporary e- Britain, on the rights and liberties of the people of the Ame- 
F rican colonies, had reduced them to the neceſſity of intro- 
ducing a government by congreſſes and committees, as temporary expe- 
dients, and to exiſt no longer than the grievances of the people ſhould remain 
without redreſs. ä 

AND WHEREAS the congreſs of the colony of New-York, did, on the 
thirty-fixſt day of May, now laſt paſt, reſolve as follows, viz. 

* WHEREAS the preſent government of this colony, by congreſs and 
committees, was inſtituted while the former government under me crown of 
Great-Britain, exiſted in full force; and was eſtabliſhed for the. {ole purpoie 
of oppoling the uſurpation of the Britiſh parliament, and vas ended to 
expire on a reconciliation with Great-Britain, which was then apprehended 
would ſoon take place, but is now conſidered as remote and uncertain. 
Iicouveniences of it. AND WHEREAS many and 2 inconveniences 

attend the ſaid mode of government by congreſs and com- 
mittees, as of neceſſity, in many inſtances, Jegiſlative, judicial, and executive 
powers have been veſted therein, eſpecially fince the diſſolution of the former 
government, by the abdication of the late governor, 4nd the excluſion of 
this colony from the protection of the king of Great-Britain. 


* AND WHEREAS the continental congreis did refolve as followeth, 
to wit: 


% 
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R-folution of the  * WHEREAS his Britannie majeſty, in conjunction with 
continental eo02rel% © the lords and commons of Great-Britain, has, by a late act 
© of parliament, excluded the inhabitants of theſe united colonies from the 
© protection of his crown. — And whereas no anſwers whatever, to the 

humble peticion of the colonies for redreſs of grievances and reconciliation 
* with Great-Br'itain, has been, or is likely to be given, but the whole force 
of that kingdom, aided by foreign mercenaries, is to be exerted for the 
deſtruction of the good people of theſe colonies. —And whereas it appears 

abſolutely irreconcilable to reaſon and good conſcience, for the people of 
theſe colonies, now to take the oaths and affirmations neceſſary Er the 
ſupport of anf government under the crown of Great-Britain ; and it is 
neceſſary that the exerciſe of every kind of authority under the ſaid crown, 
© ſhould be totally ſuppreſſed, and all the powers of goverument exerted un- 
der the authority of the people of the colonies, for the preſervation of in- 
* ternal peace, virtue and good order, as well as for the defence of our lives, 


SE TY. 


* liberties, and properties, againſt the holtile invaſions and cruel depreda- * 


* tions of our enemies : 'Therefore, 
* RESOLVED, That it be recommended to the reſpeQive aſſemblies and 
Recommentine the Conventions of the united colonies, where no government 
eſtabliſhment of go, © ſufficient to the exigences of their affairs has been hitherto 
* eſtabliſhed, to adopt ſuch government as ſhall, in the opi- 
nion of the repreſentatives of the people, beſt conduce to the happineſs 
and ſafety of their conſtituents in particular, and America in general.” 
* AND WHEREAS doubts have ariſen, whether this congreſs are inveſt- 
ed with ſufficient power and authority to deliberate and determine on fo 
Provincia! contrets i portant à ſubject as che nec eſſity of erecting and conſti- 
not invelted wur tuting a new form of government and internal police, to 
bp om = gone the excluſion of all foreign juriſdiction, dominion and con- 
W troul whatever. — And whereas it appertains of right ſolely 
to the people of this colony to determine ſaid doubts: Therefore, 
* * RESOLVED, That it be recommended to the electors in the ſeveral 
counties in this colony, by election in the manner and form preſcribed for 
the election of the preſent congreſs, either to authoriſe (in addition to the 
Recommentationes POWers veſted. in this congreſs) their preſent deputies, or 
11 . 2 others in the ſtead of their, preſent deputies, or either of 
others to for in a new them, to take into conſideration the neceflity and propriety 
government. of inſtitutiag {ach new. government as in and by the ſaid re- 


ſolution of the conti ,ntal congreſs is deſcribed and recommended: And it 


the majority of the cyanties, by their deputies in provincial congreſs, ſhall be 
of opinion that ſuch new. government ought to be inſtituted and eſtabliſhed, 
then to inſtitute. and eſtabliſh fuch a goverament as they ſhall deem beſt cal- 
culated to ſecure the rights, liberties, aad happineſs of the good people of 
this colony: and to continue in force until a future peace with Great-Britain 
mall render the ſame unneceſſary. Ang, | 125 | 

% RESOLVED, That the ſaid elections in the ſeveral counties, ought to 
be had on ſach day, and at ſuch place or places, as by the committee of each 
county reſpectively ſhall be determined. — And it is recommended to the 
ſaid committees, to fix ſuch early days for che ſaid elections, as that all the 

"OM deputies to be clected have tufficient time to repair to the 
—— — of New- Vork by the ſecond Monday in july next; 
"i on which day all the ſaid deputies cught punctually to give 

their attendance, 
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« AND WHEREAS the object of the aforegoing reſolutions is of the 
utmoſt importance to the good people of this colony; 

© RESOLVED, That it be, and it is hereby earneſtly recommended to 
the committees, freeholders, and other electors in the different counties in 
this colony, diligently te carry the ſame into execution.“ | 

AND WHEREAS the good people of the ſa d colony, in purſuance of 
the ſaid reſolution, and repoſing ſpecial truſt and confidence in the members, 

Theconvention em. Of this convention, have appointed, authoriſed, and em- 
powered tor the pur» powered them for the purpoſes, and in the manner, and with 
man the powers in and by the ſaid reſolve ſpecified, declared and 

mentioned, 

AND WHEREAS the delegates to the united American ſtates, in genera! 
congreſs convened, did on the fourth day of July now laſt paſt, ſofemnly 
publiſh and declare, in the words following, viz. 

Declaration of In- WIEN in the courſe of human events, it becomes 
9 neceſſary for one people to diſſolve the political bands which 
have connected them with another, and to aſſume among the powers of the 
earth, the ſeparate and equal ſtation to Which the laws of nature and of na- 
ture's God entitle them, a decent reſpect to the opinions of mankind requires 
that they ſhould declare the cauſes which impel them to the ſeparation, 

Reatons for inflitn.  ©© We hold theſe truths to be ſelf- evident, that all men are 
ting and alceriag go- created equal; that they are endowed by their Creator with 
9 certain unalienable rights; that m_ theſe are, life, liber- 
ty, and the purſuit of happineſs. —That to ſecure theſe rights, governments 
are inſtituted among men, deriving their juſt powers from the conſent of the 
governed; that whenever any form of government becomes deſtructive of 
theſe ends, it is the right of the people to alter or to aboliſh it, and to inſti- 
tute new government, laying its foundation on ſuch principles, and organiz- 
ing its powers in ſuch form, as to them ſh ll ſeem moſt likely to effect their 
T7 Jon and happineſs. Prudence indeed will dictate that governments long 
eftabliſhed ſhould not be changed for light and tranſient cauſes, and accord- 
ingly all experience hath ſhewn, that mankind are more diſpoſed to ſoſfer, 
while evils are ſufferable, than to right themſelves by aboliſhing the forms 
to wh'ch they are accuſtomed. But when a long train of abuſes and uſurpa- 
tions purſuing invariably the ſame object, evinces a deſign to reduce them 
under abſolute deſpotiſm, it is their right, it is their duty, to throw off ſuch 
government, and to provide new guards for their future ſecuri'y. Such has 
been the patient ſufferance of theie colonies ; and ſuch is now the neceſſity 
which conſtrains them to alter their former ſyſtem of government, The 
hiſtory of the preſent king of Great-Britain is a hiſtory of repeated injuries 
and uſurpations, all having in direct object, the eſtabliſhment of an abſolute 
tyranny over theſe ſtates. To prove this, let facts be ſubmitted to a candid 


world. | 
rr refuſed his aſſent to laws, the moſt wholeſome 
Great Brirain, © and neceſſary for the public good. 

He has forbidden his governors to paſs laws of immediate and prefiing 
importance, unleſs ſuſpended in their operation till his affent ſhould be ob- 
tained ; and when ſo ſuſpended, he has uiterly neglected to attend to them. 

„He has refuſed to paſs other laws for the accommodation of large dife 
tricts of people, unleſs thoſe people would relinquiſh the right of repreſen, 
tation in the legiſlature ; a right ineſtimable to them, and formidable to tp 


rants only, 
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He has called together legiſlative bodies at places unuſual, uncomfort- 
able, and diſtant from the depoſitory of their public records, for the ſole pur- 
Poſe of fatiguing them into compliance with his meaſures. 

* He has diſſolved repreſentative houſes repeatedly, for oppoſing with 
manly firmneſs his invaſions on the rights of the people. 

He has refuſed for à long time, after ſuch diſſolutions, to cauſe others 
to be elected; whereby the legiſlative powers, incapable of annihilation, 
have returned to the people at large, for their exercile ; the ſtate remaining 
zu the mean time expoſed to all the dangers of invaſion from without, and 
convulſions within. 

* He has endeavoured to prevent the population of theſe ftates ; for that 
purpoſe obſtructing the laws for naturalization of foreigners ; refuſing to paſs 
others to encourage their piigraiions hither, and raiſing the conditions of 
new appropriations of lands. | 

* He has obſtructed the adminiſtration of juſtice, by refuſing his aſſent to 
laws for eſtabliſhing judiciary powers. | 

«« He has made judges dependent on his will alone, for the tenure of their 
offices, and the amount and payment of their ſalaries. 

«« He has erected a multitude of new offices, and ſent hither ſwarms of 
officers to harraſs our people, and eat out their ſubſtance. 

He has kept among us, in times of peace, ſtanding armies, without the 
; Conſent of our legiſlatures. 

He has affected to render the military independent of, and ſuperior to, 
the civil power. 

* He has combined with others to ſubject us to a juriſdiction foreign to 
pur conſtitution, and unacknowledged by our laws; giving his aflent to their 
acts of pretended legiſlation, 

For qyaxtering large bodies of troops among us: 

For protecting them, by a mock trial, from puniſhment for any murders 
which they ſhould commit on the inhabitants of theſe ſtates: 

*© For cutting off our trade with all parts of the world: 

For impoſing taxes on us without our conſent: 

For depriving us in many caſes, of the banefits of trial by jury: 

For tranſporting us beyond ſeas to be tried for pretended vitences ; 

For aboliſhing the free ſyſtem of Engliſh laws in a neighbouring pro- 
yince, eſtablithing therein an arbjtracy government, and enlarging its boun- 
daries, ſo as ta render jt at once an example ang ſit inſtrument for introduciug 
the iame abſolute rule into theſe colonies: 

For taking away our charters, aboliſhing our moſt valuable laws, and 
altering fundamentally the forms of our governments: 

* For ſuſpendiog our own legiſlatures, and declaring themſelves inveſted 
with rower to legitlate for us in all caſes whatſoeyer. 

He has abdicated goverament here, by declaring us out of his protection, 
and waging war againtt us. a 

** He has plundered our ſeas, ravaged our coaſts, burnt our towns, and 
deſtroyed the liyes of our people. 

«« He is, at this time, tranſporting large armies of foreign mercenaries to 
complete the works of death, deſolation and tyranny, already begun with 
cugumſtances of cruelty and perkdy, ſcarcely paralleled in the moſt barbarous 
„ges, and totally unworthy the head of a civilized nation. 1 

** He has conſtrained our fellow citizens, taken cap ive on the high ſeas, 
do hear arms againt their country. to become the executicacys of their friends 
Wy cnc, or io ſall thenuclves by their hands. 
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He has excited domeſtic inſurrections among us, and has endeavoured 
to bring on the inhabitants of our frontiers the mercileſs Indian ſavages, 
whoſe known rule of warfare is an undiſtinguiſhing deſtruction of all ages, 
ſexes and conditions, 

« In every ſtage of theſe oppreſſions, we have petitioned for redreſs in 
the moſt humble terms: our repeated petitions have been anwſered only 
by repeated injury. A prince whoſe character is thus marked by every ac 
which may define a tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our Britiſh brethren. We 
have warned them from time to time of attempts by their legiſlature to ex- 
tendanunwarrantable juriſdictionoverus. We have reminded them of the eir- 
cumſtances of our emigration and ſettlement here. We have appealed to 
their native juſtice and magnanimity, and we have conjured them by the ties 
of our common kindred, to diſavow theſe uſurpations, which would inevita- 
bly interrupt our connection and correſpondence. They too have been deaf 
to the voice of juſtice and of conſanguinity. We mutt therefor? ac quieſce in 
the neceſſity which denounces our ſeparation, and hold them as we hold the 
reſt of mankind, enemies in war; in peace, friends. 

We, therefore, the Repreſentatives of the United States of America, in 
general congreſs aſſembled, appealing to the ſupreme judge of the world 
for the rectitude of our intentions, do, in the name, and by the authority of 
the good people of theſe colonies, ſolemnly publiſh and declare, That theſe 

The united colonies united colonies are, and of right ought to be FREE AND IN- 
— — free and in- DEPENDENT STATES; that they are abſolved from all 

' allegiancetotke Britiſhcrownand that all political connection 
between themand the ſtate of Great-Britain, is, and ought to be totally diſſol- 
ved, and that as free and independent ftates, they have full power to levy 
war, conclude peace, contract alliances, eſtabliſh commerce, and to do all 
other acts and things which independent ſtates may of right do. And for 
the ſupport of this declaration, with a firm reliance on the protection of Di- 
vine Providence, we mutually pledge to each other, our lives, our fortunes, 
and our ſacred honour.” 

Dcdteration*of in» AND WHEREAS this convention having taken this decla- 
Speer — ration into their moſt ſerious conſideration, did on the ninth 
iheſtate of New-York day Of July laſt paſt, unanimouſly reſolve, That the reaſons 

aſſigned by the continental congreſs, for declaring the uni- 
ted colonies free and independent ſtates, are cogent and concluſive: And 
that while we lament the cruel neceſſity which has rendered that meaſure un- 
avoidable, we approve the ſame, and will, at the riſque of our lives and for- 
tunes, join with the other colonies in ſupporting it. 

The convention au. By Virtue of which ſeveral acts, declarations and proceed. 
theriſed ro eftabliſta ings, mentioned and contained in the afore-recited reſolves 
* or reſolutiens of the general congreſs of the united American 
ſtates, and of the congreſſes or conventions of this ſtate, all power whatever 
therein hath reverted to the people thereof, and this convention hatk by their 
ſuffrages and free choice been appointed, and among other things authoriſed 
to inſtitute and eſtabliſh ſuch a government as they wall deem beſt calculated 
to ſecure the rights and liberties of the good people of this ſtate, moſt condu. 
cive of the happineſs and fafety of their conſtituents in particular, and of 


Wia in general: 


: 
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No auto to be I. This convention, therefore, in the name and by the 


exerciſed ov-r the authority of the good people of this ſtate, DOTH ORDAIN 


b be hem DETERMINE, AND DECLARE, That no authority ſhall 
heme on any pretence whatever, be exerciſed over the people, or 
members of this ſtate, but ſuch as ſhall be derived from and granted by them. 

II. This convention doth further, ig the name and by the authority of the 


good people of this ſtate ORDAIN, DETERMINE AND DECLARE, That 


ine ſupreme legiſlative power within this ſtate, ſhalLbe veſted in two ſeparate 
Likifative power and diſtinct bodies of men; the one to be called, the Aſſembly 
velics in an afſcmbly of the ſtate of New-York; the other to be called, the Senate of 
er the ſtate of New-York: whs together ſhall form the Legiſ- 
Lature, and meet once at leaſt in every year for the diſpatch of buſineſs. 

III. AND WHEREAS laws inconſiſtent with the n of this conſtituti- 
on, or with the public good, may be haſtily and unadviſedly paſſed: Be 
it ordained, That the governor for the time being, the chancellor and the 
judges of the ſupreme court, or any two of them, togther with the governor, 
ſhall be, and hereby are, conllituted a council to reviſe all 
bills about to be paſſed into laws by the legiſlature. And 
for that purpoſe ſhall aſſemble themſelves, from time to time, when the le- 
gillature ſhall be convened z for which, nevertheleſs, they ſhall not receive 


Cunneit of reviſion, 


any falary or conſideration under any pretence whatever. And that all. 


bills which, have paſied the ſenate and afſembly ſhall, before they become 
laws, be preſented to the {aid council for their reviſal and conſideration ; and 
if upon ſuch reviſion and conſideration, it ſhould appear im- 
proper to the {aid council, or a majority of them, that the ſaid 
bill ſhould become a law of this ſtate, that they return the ſame, together 


| With their objeCtions thereto in writing, to the ſenate, o houſe of aſſembly, 


in whichſoever the ſame ſhall have originated, who ſhall enter the objections 
ſent down by the council, at large, in their minutes, and proceed to reconſi- 
der the faid bill. But if after ſuch re- conſideration, two thirds of the ſaid 
ſenate, or houſe of aſſembly, ſhall, notwithſtanding the ſaid objections, agree 
to paſs the ſame, it ſhall, together with the objections, be ſent to the other 
branch of the legiſlature, where it ſhall alſo be re-conſidered, and if approved 
by two thirds of the members preſent, ſhall be a law. 
And in order to prevent any unneceſſary delays, 
BE IT FURTHER ORDAINED, that If any bill ſhall not 


BU. to þecome laws 


rot returned in cen be returned by the council, within ten days after it ſhall have 
| my been preſented, the ſame ſhall be a law, unleſs the legiſlature 


ſhall, by tacir adjournment, render a return of the ſaid bill within ten days 


| impracticable; in which caſe the bill ſhall be returned on the firſt day of the 
meeting of the legiilature, after the expiration of the ſaid ten days. 


The Adem b re en., IV. That the affembly ſhall conſiſt of at leaſt ſeventy 


Wo ft of 7006p bens, ai members, to be annually choſen in the ſeveral counties, in 
r.taily 


3 the proportions following, viz. 

For the city aud county of New-York, Nine. 
The members tobe Ihe city and county of Albany, Ten. 
3 ineau chun- The county of Dutcheſs, Seven. 
5 The county cf Weſtcheſter, Six. 
. The county of Ulder. Six. 

New aprortiomment The county of Suffolk, k | FI 
N made ld 5 H. Ui, The county of Queens, f rae 


© Div:d-d into leveral counts, ↄtu 5e Cat 23, ant 14th Sf, Ch. 4. 


is eos 
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The county of Orange, Four, 
The county of Kings, . Two, 
The county of Richmond, Two. 
The county of + Tryon, 31x. 
The county of f Charlotte, Four. 
The county of<$ Cumberland, Three: 
The county of 5 Glouceſter, Two 


V. That as ſoon after the expiration of ſeven years, ſub- 
ſequent to the termination of the preſent war, as may he, a 
cenſus of the electors and inhabitants in this fate be taken, under the direc- 
tion of the legiſlature. And if on ſuch cenſus it ſhall appear, that the num- 


Cenfus to be taken, 


If the number 
repreſenta/ives is not ties, is not juſtly proportioned to the number of electors 
La cer 0 ee in the ſaid counties reſpeRively; that the legiſlature do adjuſ 
* and apportion the ſame by that rule. And further, that 
ont im every fe. once in every ſeven years, after the taking of the iid fit 
yen years. cenſus, a juſt account of the electors reũdent in each county 
mall be taken; ard if it ſhall thereupon appear, that the number of electors 
in any county, ſhall have increaſed or diminiſhed one or more ſeventieth parts 
of the whole number of electors, which on the ſaid frſt cenſus ſhall be found 
in this ſtate, the number of repreſentatives for ſuch county ſhall be increaſed 
or diminiſhed accordingly, that is to ſay, one repreſentative for every fever 
tieth part as aforeſaid. | 

VI. AND WHEREAS an opinion hath long prevailed 
among divers of the good people of this ſtate, that voting at 
elections by ballot, would tend more to preſerve the liberty and equal free- 
dom of the people, than voting viva voce: To the end therefore, that a fair 
experiment be made, which of thoſe two me'hods of voting is to be preferred: 

BE IT, ORDAINED, That as ſoon as may be, after the termination of the 
preſent war, between the United States of America and Great Britain, an act 

aſterthe war,elec. Or acts be paſſed by the legiſlature of this ſtate, for cauſing 


Voring by ballet, 


Lon to be by ballot. all elections thereafter to be held in this date for ſenators and 


repreſentatives in aſſembly, to be by billot, and direfing the mar ner in 
which he ſame ſhall be conducted. AND WHEREAS it is poſſible, that after 
all the care of the ne, in framing the ſaid act or acts, certain inconve- 


n ier ces and miſchiefs, unforeſeen at this day, may be found to attend the ſaid 


mode of ele(ling by ballot: | | 
TIS FURTHER ORDAINED, That if after a full and fairexperiment ſhall 
be made of voting by ballot aforeſaid; the ſame ſhallbe found leſsconducive to 
the ſafety ot intereſt of the fate, than the method of voting viva voce, it ſhall 
Bailotive, tn be as be la ful and conſtitutional for the legiſlature to aboliſn the 
botifhed it found in- fame ; Provided two thirds of the members preſent in each 
1 houſe reſpectively ſhall concur therein. And further, that 
wy | the continuance of the preſent war, and until the legiflfture of this 


ſtate ſtall provide for the election of ſ nators, and repreſentatives in aſſembly 


by batfet, the ſaid elections ſhall be made viva voce. 2 
. f . . ty 
VII. That every male inhabitant of full age, who ſhall have p*rforaily 
reſided within one cf the counties of this ſtate, for ſix months* inim diately 
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preceding the day of election, ſhall at ſuch election, be entitled to vote fat 
repreſentatives of the ſaid county in aſſembly; if during the time aforeſaid, he 
FR for Mall have been a freeholder, poſſeſſing a freehold of the value 

1 of twenty pounds, within the ſaid county, or have rented a 
tenement therein of the vearly value of forty ſhillings, and been rated and 
actually paid taxes to this ſtate: Provided always, That every. perſon who 
now is a freeman of the city of Albany, or who was made a freeman of the 
city of New-York, on or before the fourteenth day of October, in the year 
of our Lord one thouſand ſeven hundred and ſeventy-five, and ſhall be actu- 
ally and uſually reſident in the ſaid cities reſpectively, ſhall be entitled to vote 
far repreſentatives in aſſembly within his ſaid place of reſidence. 

EleAors to take an VIII. That every elector, before he is admitted to vote, 
cath of altegiance- ſhall, if required by the returning officer or either of the in- 
ſpeQors, to take an oath, or if of the people called quakers, an affirmation, 
of allegiance to the ſtate. : | 

Privilege of mem- IX. That the aſſembly thus conſtituted, ſhall chuſe their 
ders of the afſembly. on ſpeaker, be judges of their own, members, and enjoy 

the ſame privileges, and proceed in doing buſineſs, in like 

A m1jority to form manner as the aſſemblies of the colony of New. York 
. of right formerly did; and that a majority of the ſaid 
members ſhall, from time to time, conſlitute a houſe to proceed upon 
butineſs. | 
| X. And this convention doth further, in the name, and by the authority 
of the good people of this ſtate, ORDAIN, DE TERMINE AND DE- 
| Twenty-four, end- CLARE, That the ſenate of the ſtate of New-York, ſhall 
_—_—  Y conſiſt of twenty-four freeholders, to be choſen out of the 
— „body of the frecholders, and that they be choſen by the 
frecholders of this ſtate, poſſe ſſed of free holds of the value of one hundred 
pounds, over and above all debts cargoes thereon. 

* XI. That the members of the ſenate be elected for four 
nato be lett - | A > , "—= 
ed for ur years. . years, and immediately after the firſt election, they be divi- 
155 ded by lot into four claſſes, fix in each claſs, and numbered, 
one, two, three, and four ; that the ſeats of the members of 
| the firſt claſs ſhall be vacated at the expiration of the firit 
—Andone forth part year, the {ſecond claſs the ſecond year, and ſo on continually, 

My = to the end that the fourth part of the ſenate, as nearly as 
poſſible, may be annually choſen. 
XII. That the election of ſenators ſhall be after this man- 
ner; that ſo much of this ſtate as is now parcelled into 
om 1 leſf. counties, be divided into four great diſtricts; the Southern 
. _ diſtri to comprehend the city and county of New-Yorl:, 
Suffolk, Weſtcheſter, King's, Queen's, and Richmond counties; the Middle 
diſtrict to comprehend the counties of Dutcheſs, Ulſter, and Orange; the 
WMeſtern difrit the city and county of Albany, and Tryon county; and 
the Eaſtern diftrict, the counties of Charlotte, Cumberland and Glouceſter. 
That the ſenators ſhall be elected by the freeholders of the ſaid diſtricts, 
qualified as aforeſaid, in the proportions following, to wit ; In the Southern 
diſtrict, nine; in the Middle age, ſix ; in the Wegern diſtrict, ſix; and in 
ae at. tf Eaſtern diſtrict, three. AND BE IT ORDAINED, 
That a cenſus ſhail be taken as ſoon as may be, after the 
And iFit au . expiration of ſeven years from the termination of the pre- 


» tht: che nu aber . . .£ 
r. nat jd. ſent war, under the direction of the legiſlature: And if on 
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ty proprtoved, the C. 4 U: dar el 7 f 
een - ſach cenius it ſhall appear, that the number of ſenators 13 


jult it, not juſtly proportioned to the ſeveral diſtricts, that the legii- 


lature adjuit the proportion as near as may be, to the number of irecholazry ' 


qualifed as atorefaid, in each diſtrict. That when the number of eleQors 
within any of the ſaid diſtricts, ſhall have increaſed one twenty - fourth part 
of the whale number cf electors, which by the ſaid cenſus ſhalt be found to 

An additions (na. be in this Nate, an additional ſenator ſhajl be choſen by the 
tr, electors of ſych diſtrict, That a majority of the number of 
ſenators to be choſen as aforeſaid, ſhall be neceſſary to conſeitute a ſenate, 
luſicient to proceed upon buſineſs, and that the ſenate ſhall, in like manner 
with the aſſembly, be the judges of its own members, AND PETIT OR. 

The C-nar e be DAINED, That it ſhall be in the power of the future legilla- 
* 2 = ny tures of this ſtate, for the convenience and advan tage ot Ing 
divide the "Nate inco good people thereof, to divide the fame into ſuch further 
ene es ande and other counties and diſtricts, as ſnall to them appeay 

neceſſary. | 

XIII. And this convention doch further, in the name and by the author ity 
of the good people of this ſtate, ORDAIN, DETERMINE AND DE- 

La ens CLARE, That ro member of this ſtate ſhall be disfraachiled 
late to be be disfrann or deprived of any of the rights or privileges ſecured to the 
evited but by lan. ſubjects of this ſtate, by this conſutution, unleis by the lay 
of che land, Or the judgement of his Peers, 

Neither bons ev XIV. That neither the aſſembly or the ſenate ſhall hayg 
eva Tea, A a power to adjourn themſelves for any longer tune than two 
mutual cor. lent. days, without the mutual conſeat of both, 

XV. That whenever the aſſembly and ſenate diiagree, a conference ſhall 
be held in the preſence of both, and b: managed by committees to be 57 
them reſpectively choſen by ballot. That the doors both of the lemate and 

d, beetle Poste aſſembly, ſhall at all times be kept open toalt perſons ex- 
and afſembly to be cept when the welfare of the ſtate. mall require their debates 
open. to be kept ſecret. And the journals of all their Proceeding 3 
ſhall be kept in the manner heretofore accuſtomed by the general aflemal 
of the colony of New-Vork, and, except ſuch parts as they ſhall as atoreſai 
reſpectively determine not to make public, be from day to day (if the bulk. 
neſs of the legiſlature will permit) publiſhed, 
nat nl aas li ſenators ſhall never exceed one hundred, nor the number 
ed. of the aſſembly three hundred; but that whenever the 
number of ſ-nators ſhall amount to ore hundred, or of the adembly to thres 
hundred, then and in ſuch caſe the legiſlature ſhall from time to une here- 
after, by laws for that purpoſe, apportion and diſtribute the ſaid one hun- 
dred ſenators, and three hundred repreſentatives, among the great diſtricts 
and counties of this: tate, in proportion to the number of their reſpective 
electors, ſo that the repreſentation of the good people of this ſtate, both in 
the ſenate and aſſembly, {hall for ever remain proportionate and adequate. 

XVII. And this convention doth further, in the name and by the avthno. 
rity of the good people of this ſtate, ORDAIN, UE TERMINE. AND DE. 

CLARE, that the ſupreme executive power, and au- 

„Acne "WT thority of this ſtate, ſhall be veſted in a governor ; and that 
n a governor, 

of government ſhall become vacant, a wile and diicreet irechuvider of this 


C 


XVI. It is nevertheleſs provided, that the number of 


ſteadily once in every three years, and as alten as the ſesg 
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To b-choſ-n once ſtate ſhall be by ballot elected governor, by the freeholders 


ef wis ſtate, qualiſied as before deſcribed to elect ſenators; 
Which elections ſhall be always held at the times and places of chooſing Wl 
repreſentatives in aſſembly for each reſpective county; fad that the perſon 
who hath the 1 number of votes within the ſaid ſtate ſhall be the go- 
vernor thereof. 

XVIII. That the gorernor ſhall continue in office three years, and ſhall, 
by virtue of his oilice, be general and commander in chief of all the militia, 

Power of the go- and admiral of the navy of this ſtate; that he ſhall have 
verucr. power to convene the aſſembly and ſenate on extraordinary 
oceaſions, to prorogue them from time to time, provided ſuch prorogations 
ſhall not exceed ſixty days in the ſpace of any one year; and at his diſcre- 
tion to grant reprie ves and pardon to perſons convicted of crimes, other than 
treaſon or murder, in which he may ſuſpend the execution of the ſentence, 
until it ſhall be reported to the legiſlature at their ſubſequent meeting ; and 
they ſhall either pardon or d're& the execution of the criminal, or grant a 
farther reprieves 


SO Bo © » £ YH 


hk. 
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XIX. That it ſhall be the duty of the governor to inform the 
legiſlature at every ſeſſions, of the condition of the ſlate, fo 
far as may reſpe& his department; to recommend ſuch matters to their con · 
fideration as ſhall appear to him to concern its good government, welfare and WF}, 
proſperity ; to correſpond with the continental congreſs, and other ſtates; ¶ th 
to tranſact all neceſſſry buſineſs with the officers of government, civil and th 
military; to take care that the laws are faithfully executed to the beſt of his t 
ability; and to expedite all ſuch meaſures as may be reſolved upon by the 
leg iſlature:- 


His duty. 


Lemgrant.oover, XX. That a lieutenant-governor ſhall, at every elections a 
nor. of a governor, and as often as the lieutenant-governor ſhall Wi 2: 
die, reſign, or be removed from office, be elected in the ſame manner with Ml 
the governor, to continue in office until the next election of a governor; . * 


* * * ty 

> hte ſuch lieutenant governor ſhall, by virtue of his office, WM ie 
the ſerate. be prefident of the ſenate and, upon an equal diviftion, * 
have a caſting voice in their deciſions, but not vote on any ether occaſion. in; 


And in caſe of the impeachment of the governor, or his removal from 
oſice, death, reſignation, or abſence from the ſtate, tne lieutenant-governor e 
ms auler power (all exerciſe all the power and authority a pertaining to ar 
ant u. the office of governor, until another be choſen, or the go-W ſhe 
verTor abſent or impeached, ſhall return, or be acquited: Provided, That 
where the governor ſhall, with the conſeat of the legiſlature, be out of the cle 
Nite, in time of war, at the head of a mil-tary force thereof, he ſhall ſtill con. cos 

| tinoe in his command of all the military force of this ſtate, both by ſea and 

las. | 

XXI. That whenever the government ſhall be adminiſtered by the lieu- 
tenanc-governor, or he ſhall be unable to attend as preſident of the ſenate, the 
ſenators ſhall have power to elect one of their own members to the offic 
of preſident of the ſenate, which he ſhall exerciſe pro hac vice; And if, during 
ſuch vacancy of the office of governor, the lieutenant governor ſhall be im. 
pe:ched, diſplaced, reſign, die, or be abſent from the ſtate, the preſident ol 
the ſenate ſhall, in like manner as the lieutenant-governor, adminiſter the go 
vernment, until others ſhall be elected by rhe ſuffrage of the people at th 
ſucceeding election. . 
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1 XXII. And this convention doth further, in the name 
pointed by ac of the and by the authority of the good people of this ſtate, OR- 
— DAIN, DETERMINE AND DECLARE, that the trea- 
urer of this ſtate ſhall be appointed by act of the legitlature, to originate with 
the aſſembly: Provided, I hat he ſhall not be elected out of either branch of 
the legiſlature. 
XVIII. That all officers, other than thoſe who by tais conſtitution are di- 
reed to be otherwiſe appointed, ſhall be appointed in the manner follow- 
Council of appoint. ing, to wit; The afſembly ſhall, once in every year, openly 
ment. nominate and appoint one of the ſenators ſrom each great 
diſtrict, which ſenators ſhall form a council for the appointment of the ſaid of- 
ficers, of which the governor ſor the time being, or the lieutenant governor, 
or the preſident of the ſenate, when they ſnhall reſpectixely adminiſter the 
government, ſhall be preſident, and have a calling voice, but no other vote; 
and with the advice and conſent of the ſaid council ſhall appoint a'l the ſaid 
officers; and that a majority cf the ſaid council! be a quorum; And further, 
the ſaid ſenators ſhall not be eligible to the ſaid council for two years 
ſucceſſively. | 

Centre of certain XXIV. That all military officers be appointed Guring 
offices. g pleaſure; that all commiſſioned officers, civil and military, 
be commiſſioned by the governor, and that the chancellor, the judges of 
the ſapreme court and firſt judge of the county court in every county, hold 
their offices during good behaviour, or until they ſhall have reſpectively 
attained the age of fixty years. 

The chancetionang XXV. That the chancellor and judges of the ſupreme 

CELLOT an . * 

Judges of the tupreme court ſhall not at the ſame time hold any other office, ex- 
— jon cepting that of delegate to the general congreſs, upon ſpecial 
gxe upon Cpecial oc occaſions; and that the firſt judges of the county courts in 

the ſeveral counties, ſhall not at the ſame time hold any 
ty rſt judgerofe on” other office excepting that of ſenator, or delegate to the 
ther office, except of general congreſs; But if the chancellor, or either of the ſaid 
os 65 hes ig Judges be elected or appointed to any other office, except- 
ing as is before excepted, it ſhall be at his option in which to ſerve. 

Sheriff and co. XX VI. That ſheriffs and coroners be annually appoint- 
hers te be annually ed; and that no perſon ſhall be capable of holding either 
— 4 _— of the ſaid offices more than four years ſucceſſively, nor the 
ſheriff of holding any other office at the ſame time. 

XXVII. AND BE IT FUR THER ORDAINED, That the regiſter and 
Clerks in chancery be appointed by the chancellor; the clerks of the ſapreme 
court by the judges of the ſaid court; the clerk of the court of probates, by 
the judge of the ſaid court; and the regiſter and marſhall of ihe court of ad- 
miralty,by the judge of the admiralty. The {aid marſhall, regiſters and clerks 
to continue in office during the pleaſure of thoſe by whom they are to be ap- 
pointed, as aforeſaid. . 

And all attornies, ſolicitors and councellors at law, hereafter to be appoint» 
ed, be appointed by the court, and licenſe by the fi: judge of the court in 
which they ſhall reſpectively plead or practice; and be regulated by the 
rules and orders of the ſaid courts. 

XXVIII. AND BE IT FURTHER ORDAINED, That where by thi 
conſtitution the duration of any office ſha'!l-not be aſcertained, ſuch office 
mall be conſtrued to be held daring the pleaſare of the council of aps 
pvintmeat: Provided, that new commifioas ſhall be iſſued to judges of t 
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esunty covrts (other than to the firſt judge) and to juſtices of the peace, onee 
kt the leaſt ia every three years. 

Town*officersro be XXIX. That town clerks, ſuperviſors, aſſeſſors, conſta- 
elerteaby the people. bles and collectors, and all other officers heretofore elligible 
by the people, ſhall always continue te be ſo eligible, in the manner directed 
by the pretent or future acts of legiſlature. 

- Manner of appoint= That loan officers, county treaſurers, and clerks of the 
ee e . ſuperviſors, continue to be appointed in the manner direQ- 
þ-xviſor%s clerks, ed by the preſent or future acts of the legiſlature, 
XXX. That delegates to repreſent this tate, in the general congreſs of the 
United States of America, be annually appointed as follows, to wit: The ſe- 
er of appoint» hate and aſſembly ſhall each openly nominate as many per- 
Ing erlegten td Con. ſons as ſhall be equal to the whole number of delegates to 
be appointed; after which nomination, they ſhall meet together, and thoſe 
perſons named in both lifts ſhall be delegates ; and out of thoſe perſons whoſe 
hames are not on both liſts, one half ſhall be choſen by the joint ballot of the 
ſenators and members of aſſembly, ſo met together as aforeſaid. 
XXXI. That the ſtile of all laws ſhall be as follows, to wit: Be it enacted 

Brite of laws, by the people of the ſtate of New-York, repreſented in ſe- 
| | hate and aflembly. - And that all writs and other proceed- 

Form of writs, ings ſhall run in the name of, The people of the ſtate of 
New-York, and be teſted in the name of the chancellor or chief judge of the 
Court from whenee they ſhall iſſue. CoD 

XXXII. And this convention doth further, in the name and by the autho- 
rity of the good people of this ſtate, ORDAIN, DETERMINE AND DE- 

Curt ber trist of CLARE, That a court ſhall be inſtituted for the trial of im- 
beiden erer“ peachments, and the correction of errors, under the regula- 

tions which ſhall be eſtabliſhed by the legiſlature; and to 
conſiſt of the preſident of the ſenate for the time being, and the ſenators, 
Chancellor, and judges of the ſupreme court, or the major part of them; ex- 
cept that when an impeachment ſhall be proſecuted againſt the chancellor, or 
bither of the judges of the ſupreme court, the perſon ſo impeached ſhall be 
juſpended from exerciſing his office, until his acquittal: And in like manner, 
When an appeal from a decree in equity ſhail be heard, the chancellor ſhall 
Inform the court of the reaſons of his decree, but ſhall not have a voice in the 
inal ſentence; And if the cauſe to be determined ſhall be brought up by 
Writ of error on a queſtion of law, on a judgment in the ſupreme court, the 
judges of the court ſhall\afign the reaſons of ſuch their judgment, but ſhall 
not have a voice for its athrinance or reverſal, 

puer of irpeachs XXXIII. That the power of impeaching all officers of 
pas pate in che the ſtate, for mal and corrupt conduct in their reſpective of- 

; fices, be veſted in the repreſentatives of the people in aſſem- 
bly ; but that it ſhall always be neceſſary that two-third parts of the members 
prefer: hall conſent to and agree in ſuch impeachment. That previous to 
rh# trial of every impeachment, the members of the ſaid court ſhall reſpect- 
ively be ſworn, truly and impartully to try and determine the charge in 
enethzon, according to evidence; and that no judgment of the ſaid court 
Salt be valid, unleſs it ſhall be aſleuted to by two-third parts of the members 
wen preſent; nor ſhall it extend further than to removal from office, and 
Uiſwualihcation to hold or enjoy any place of hoaour, truſt, or profit, under 
this fare. But the party ſo convicted, ſhall be, nevertheleſs, liable and ſub- 
- to indictuent, tial, judgment and puniſhment, according to the laws of 

E land. | 
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baten impeacted , XXXIV. AND IT IS FURTHER ORDAINED, That 


WS: i/cie4 allowed in every trial on impeachment. or indictment for crimes or 
_ miſdemeanors, the party impeached or indicted, ſhall be al- 
lowed counſel, as in civil actions. r 

XXXV. And this convention doth further, in the name and by the autho- 
rity of the good people of tis ſtate, ORDAIN, DETERMINE AND DE- 
The law of the CLARE, That ſuch parts of the common law of England, 
ſtate. and of the ſtatute law of England and Great-Britain, and of 
the acts of the legiſlature of the colony of New-York, as together did form 
the law of the ſaid colony on the nineteeth day of April, in the year of our 
Lord, one thouſand ſeven hutidred and ſeventy-five, tha!l be and continue 
the law of this ſtate; ſubjeR to ſuck alterations and provifiors as the legiſ- 
Jature of this ftate ſhall, from time to time, iaake concerning the lame. 
kat ſach of the ſaid acts as are temporary, ſhall expire at the times limited 
ſor their duration reſpectively. That all ſuch parts of the {aid common lav, 
end all ſuch of the ſaid ſtatutes, and acts aforetaid, or parts thereof, as may 
be conſtrued to eſtabliſh or maintain any particular denomination of chriſti- 
ans, or their miniſters, or concern the aliegiance heretofore yielded to, and 
the ſupremacy, ſovereignty, government or prerogatives, claimed or exerci- 
ſed by the king of Great-Britain and his predeceſſors, over the colony of 
New-York and its inhabitants, or are repugnant to this conftitution, be, and 
they hereby are abrogated and rejected, And this convention doth further 
ordain, that the reſolves or reſolutions of the congreſſes of the colony of 
New-York, and of the convention of the ſtate of New-York, now in force, 
and not repugnant to the government eſtabliſhed by this conſtitution, ſhall 
be conſidered as making part of the laws of this ſtate; ſubject, nevertheleſs, 
to ſuch alterations and proviſions, 4s the legiſlature of this ſtate may from 
time to time make, concerning the ſame. 

XXXVI. AND BE IT FURTHER ORDAINED, That all grants oflaad 
within this ſtate, made by the king of Great-Britain, or perſons acting under 
his authority, after the fourteenth day of October, one thouſand ſeven hun- 
dred and ſeventy-five, ſnall be null and void: But that nothing in this con- 
ſtitution contained ſhall be conſtrued to affect any grants of land within this 
fate, made by the authority of the ſaid king or his predeceſſors, or to annul 
any charters to bodies politic, by him or them, or any of them, made prior 
to that day. And that none of the ſaid charters ſhall be adjudged to be 
void by reaſon of any non-uſer or miſ-uſer of any of their reſpective rights 
or privileges, between the nineteenth day of April, in the year of our Lord 
one thouſand ſeven hundred and ſeventy-five, and the publication of this 
conſtitution. And further, That all ſuch of the officers deſcribed in the 
laid charters reſpectively, as by the terms of the ſaid charters, were to be ap- 
pointed by the governor of the colony of New-York, with or without the 
advice and conſent of the council of the faid king, in the ſaid colony, ſhall 
henceforth be appointed by the council eftabliſued by this conſtitution, for 
the appointment of officers in this ſtate, until otherwiſe directed by the 
legiſlature, | 

XXXVII. AND WHEREAS it is of great importance to the ſafety of 
this late, that peace and amity with the Iadians within che ſame, be all times 
Importance of peace ſupported and maintained. AND WHEREAS the frauds 
with the Indians. too often practiſed towards the ſaid Indians, in contracts 
made for their lands, have in divers inſtances been productive of dangerous 


diicontents and animoſities; BY IT ORDAINED, That no purchaſes or. 
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contracts for the ſale of lands, made ſince the fourteenth day of October, 


in the year of our Lord, one thouland ſeven hundred and ſeventy-five, or 


which may hereafter be made with or of the ſaid Indians, within the limits 
of this ſtate, ſhall be binding on the ſaid Indians, or deemed valid, unleſs 


made under the authority, and with the conſent of the legiſlature of this 
ſtate. | 

XXXVIII. AND WHEREAS we are required by the benevolent princi- 
ples of rational liberty, not only to expel civil tyranny, but allo to guard 
againſt that ſpiritual oppreſſion and intollerance, wherewith the bigotry and 
ambition of weak and wicked prieſts and princes have ſcourged mankind : 
This convention doth further, in the name aud by the authority of the good 
people of this ſtate, ORDAIN, DETERMINE AND DECLARE, That 

Free exerciſe of re. the free exerciſe and enjoyment of religious profeſſion and 
I Sion. worſhip, without diſcrimination or preference, {hall for ever 
hereafter be allowed within this Rate to all mankind, Provided, That the 
liberty of conſcience hereby granted, ſhall not be ſo conftrued, as to excuſe 
acts of licentiouſneis, or juſtify practices inconſiſtent with the peace or ſafety 
of this Rate, 

XXXIX. AND WHEREAS the miniſters of the goſpel are, by their pro- 
feſlion, dedicated to the ſervice of God and the cure of ſouls, and ought not 
to be diverted from the great duties of their function; therefore no miniſter 

lan of vs of the goſpel, or prieſt of any denomination whatſoever, 

Fa, or prieſt, ro ſhall at any time hereafter, under any pretence or deſcrip- 

e tion whatever, be eligible to, or capable of holding any civil 
or military office or place, within this ſtate. 

XL. AND, WHEREAS it is of the utmoſt importance to the ſafety of 
every ſtate, that it ſhould always be in a condition of defence ; and it is the 
duty of every man who enjoys the protection of ſociety, to be prepared and 
willing to defend it : This convention therefore, in the name and by the 
anthority of the good people of this ſtate, doth ORDAIN, DETERMINE 
AND DECLARE, 'That the militia of this ſtate, at all times 
hereafter, as well in peace as in war, ſhall be armed and 
diſciplined, and in readineſs for ſervice. That all ſuch of 

Quakers. the inhabitants of this ſtate, being of the people called Qua- 
kers, as from ſcruples of conſcience may be averſe to the bearing of arms, be 
therefrom excuſed by the legiſlature ; and do pay to the ſtate fach ſums of 
money in lieu of their perſonal ſervice, as the ſame may, in the judgment of 

le the legiſlature, be worth: And that a proper magazine of 

l warlike ſtores, proportionate to the number of inhabitants, 

be for ever hereafter at the expence of this ſtate, and by acts of the legiſla- 
ture, eſtabliſhed, maintained, and continued in every county in this ſtate, 

XLI. And this convention doth further ORDAIN, DETERMINE AND 
DECLARE, in the name and by the authority of the good people of this 

rat or 3 fate, That trial by jury, in all caſes in which it hath hereto- 

y jury. . a | - ; 

TY fore been uſed in the colony of New-York, ſhall be eſtabliſh- 
ed, and remain inviolate for ever. And that no acts of attainder ſhall be 
paſſed by the legillature of this ſtate, for crimes other than thoſe committed 
before the termination of the preſent war; and that ſuch acts ſhall not work a 

All new comms f, Corruption of blood. And further, that the legiſlature or 
proceed according to this fate ſhall at no time bereafter, iaſtitute any new court 
Tie ccunnen a. er courta, but ſuch as ſaall proceed according to the courſe 

of the commoa law. 


Militia, 
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XLII. And this convention doth further, in the name and by the authority 
of the good people of this ftate, ORDAIN, DETERMINE AND DE- 
Naturalization e CLARE, That id ſhall be in the diſcretion of the legiſlature 
foreigners. to naturalize all ſuch perſons, and in ſuch manner as they 
ſhall think proper; provided all ſack of the perſons fo to be by them natu- 
ralized, as being born in parts beyond ſea, and opt of the United States cf 
America, ſball come to ſettle in, and become ſubjects of this ſtate, ſhall take 
an cath of allegiance to this ſtate, and abjure and renounce all alle giance and 
ſubjection to all and every foreign king, prince, potentate and ſtate, ia all 
matters eccleſiaſtical as well as civil. 


By order, 


LEONARD GANSEVOORT, 


Pann. © Fo 
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OF THE 
STATE or NEW-YORK. 


Paſſed in the FIRST SESSION of the LEGISLATURE, 


held at PouGnuxEzyslE, in DuTcHtss COUNTY, 


— ———— —— — — 
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An ACT to organize the Government of this Stats, 
Paited 16th March, 1998, 

J. E it enafed by the perple of the ſtate f Meæo- Turgi 
1 * repreſented in ſenate and aſembiy, and as it is heravy 
mode of proceediugin ęnacled by the authority of the ſame, That whenever and az 
1 "x often as a bill ſhall have been reviſed by the council, ap- 
pointed to reviſe all bills about to be paſſed into laws, by the tegillazurs (ang 
which council ſhall, forever hereafter, be known by the name of, 19 
Council of Reviſion) and the ſaid Council ſhall have thereon declared, that 
it did not appear to them improper, that the ſaid bill ſhould become a law of 
this ſtate; or if the ſaid bill ſhall have been before the ſaid council, by the 
pace of ten days, and ſhall not have been returned by the ſaid council, with 
their objections thereto, as by the conſtitution of this ſtate is required; whereby 
the ſame ſhall have become a law of this ſtate, a certificate thereof as the cats 

ay be, to be ſubſcribed by the perſon adminiftring the government of 
this Rate for the time being, Mall be endorſed on ſuch law: Whereupon the 
aid perſon adminiſtring the government, ſhall, with his own proper hand, 
teliver ſuch law to the ſecretary of fate, for the time being, or his ſworn 
leputy ; who ſhall cauſe the ſame to be depoſited in the fecretary's om̃ce, 
ind recorded in a book or books to be kept for that purpoſe, And that 
hene ver, and as often as a bill, returned by the ſaid council of reviion, to 
be re-conſidered, ſhall, notwithſtanding, be paſſed into a law, the preſident 
7 the ſenate, or the ſpeaker of the aſſembly, in which ſoe ver the ſame ſnall. upon 
ſuch re-conſideration, laſt paſs, fhall deliver ſuch law, with his own prog es 
and, to the ſecretary of the itate for the time being, or his ſwopn deputy, 19 
be depoſited and recorded as aforeſaid ; and the fecretary of ths ftate tor thy, 
time being, or h's ſworn deputy, ſhall attend ac every feion of the legulaturg 
for the purpoſe of receiving laws, to be delivered to him as aforemyd, 


» 
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II. And whereas arms have been deviſed for this tate, and two ſeveral ſeals 
have been deviſed and made, one of the ſaid feals, as and for the great ſeal, Wi 
and the other, as and for the privy ſeal of this ſtate (and which ſaid ſeals are 
now in the cuſtody and poſſeſſion of his excellency the preſent governor) 

Arme, and grea'and e it therefore further enalted by the authority afereſaid, 
privy feat Nen That the ſaid arms and ſeals ſhall ſeverally be, and they ar: 
have cuſtody of the hereby reſpectively declared to be the arms, the great ſeal, 

— 1 how to de and the privy ſeal of this fate, That the perſon admini- 
ſtring the government of this ſtare, for the time being, ſhall 

have the cuſt dy and poſſeſſion of the ſaid ſeals. That the ſaid ſeal, hereby 

declared to be the privy ſeal, ſhall be the ſeal for military commiſſions ; and 

a 1 ſuch matters and things as heretofore, while this ſtate, as the colony of 

New-York, was ſubject to the crown of Great-Britain, were iſſued, under 

the ſeal at arms of the governor or commander in chief of the colony for the 

time being, ſhall iſſue under the ſaid ſeal, hereby declared to be the privy ſea 

of this ſtate : and that all ſuch matters and things, as heretofore, while thi; | 

Kate, as the colony of New-York, was ſubject to the crown of Great-Britain, | 

were iſſued under the great ſeal of the colony, ſhall in future (the proceeding; 

in the court of chancery herein after mentionad, excepted) iſſue under the 

{aid ſeal, hereby declared to be the great ſeal of this ſtate ; and ſhall be mad 

out and entered of record, in the office of ſecretary of the ſtate, in the ſame 

manner, as when this ſtate, as the colony of New-York, was ſubject to the 

crown of Great-Britain, the fame were made cut and entered of record, in 

4 the office of ſecretary of the colony. kh 

| . III. And be it further enafled by the authority aforeſaid ll * 
Judge of the cont That the judge of the court of probates of this ſtate, ſhall be 


deckres, veſted with all and ſingular the powers and authorities, ant ? 
have the hkejuriſdiftion,in teſtamentary matters, which, while 
this ſtate, as the colony of New-York, was ſubject to ti « 
Lee to lf. ch. 38. crown of Great-Britain, the governor or commander i P 
chief of the colony, for the time being, had and exerciſed, as judge of ti; * 
prerogative court, or court of T1 of the ſaid colony: Except as to ti © 
nomination and appointment of ſurrogates in the ſeveral counties: who ſhall © 
be nominated and appointed by the council of appointment, and commiſſione « 
under the great ſeal : And that all letters of adminiſtration, to be granted H & 
the ſaid judge, and all citations and other proceſſes, iſſuing out of the ſa 
court, {hall run in the name of the people of this ſtate, and be teſted in t 
nme of the judge of the ſaid court. | " 
f IV. And be it further . enacted by the authority aforeyail 
N of th* That the chancellor, the judges of the ſupreme court, . = 
| ane ju; eg infer or judge of the court of admiralty, the judge of the court l: 
| court: wo have as. probates, and the judges of the inferior courts of comma} cc 
N | pleas in the teveral counties within this ſtate reſpectively ſhi} © 
1 ede be. and they are hereby reſpeQively authoriſed and require 
1 ch £8, ; forthwith to cauſe ſeals, for the courts in which they reſpe 


tively are judges, to be deviſed and made; and that all commiſſions, writ 
preceiles and other proceedings, which heretofore by the courſe and pra 
en tice of che court of chancery, while this ſtate, as the color 
„edge 1 hee Of NS- Tork, Was ſubject to the crown of Great-Britai 
oo we rd under the great ſeal, ſhall, in future, iſſue under | 
Px SY ſa id ſcal, {5 to be deviied and made, as and for the ſeal of t 
ſaid court. That all pioccedhi 2s in the court of chancery, aud all precec 


ſeals a 

ſeal, Vork, was ſub 
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ings in the ſupreme, which heretofore, while this ſtate, as the colony of New- 


ect to the crown of Great-Britain, were by law ſuppoſed to 


be before the king himſelf, ſhall, in future, be before the people of this ſtate. 


V. And be it, further enafted by the authority aforeſaid, 
That the perſon adminiſtring the government of this ſtate, 
as ſoon as conveniently may be, after the publication hereof, 


al, ſhall deliver to the ſecretary of the ſtate, deſcriptions in 


writing, of the devices of the ſaid arms and ſeals, hereby de- 
clared to be the arms, great ſeal and privy ſeal of this ſtate 
and that the chancellor, the judges of the ſupreme court, the 
judge of the court of admiralty, and the judge of the court 


of probates, ſhall ſeverally, as ſoon as conveniently may be, after they ſhall 
have cauſed ſeals to be deviſed and made for the courts in which they reſpec- 
tively are judges, as aforeſaid, deliver to the ſecretary of the ſtate, deſcriptions 

F the ſaid ſeveral ſeals; which ſaid ſeveral deſcriptions in writing, 
the ſaid ſecretary of the ſtate ſhall depoſit and record in his office, there to re- 
main as public records of this ſtate. 


VI. And be it further enacted by the authority aforeſaid, 
That all commiſſions and law proceedings, ſhall, during the 
preſent war, and for and during the ſpace of one year after 
the expiration of the ſame, be as valid, legal and effectual, 


o the to all intents and purpoſes, on paper, as if the ſame were on parchment, 


Courts of law to 
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ſaid, Days, 25 in 1774. 
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VII. And be it further egadted by the authority aforeſaid, 
That the ſupreme court of judicature of this ſtate, and the 
inferior courts of common pleas, and the courts of general 
or quarter ſeſſions of the peace in the ſeveral counties with- 
in this ſtate, ſhall be held on, and at ſuch days and times, as 
they were reſpectively held in the year of our Lord one 
thouſand ſeven hundred and ſeventy-four. That the ſaid 
ſupreme court ſhall, for one year next to come, be held at 
ſuch place or places, as the perſon adminiſtring the govern- 

ment of this ſtate, for the rime being, ſhall, by proclamation, 
from time to time, appoint and direct; and that all proceſſ- 
es in the ſaid ſupreme court, ſhall be returnable wherever the 
ſaid court ſhall be held within this ſtate ; and that the ſaid 
ſeveral inferior courts of common pleas, and courts of gen- 
eral or quarter ſeſſions, ſhall be held at the uſual places in the 
reſpective counties. That all proceſſes returnable in the ſu- 
preme court, and to be iſſued between the paſſiug of this act, 


rt, and the next enſuing term, ſhall be teſted, on the thirty-firit day of January 
urt laſt paſt ; and that all proceſſes to be iſſued, in the ſeveral inferior courts of 
mme common pleas, between the paſſing of this act, and the next enſuing term of 


y (hi each reſpective 


court, ſhall be teſted on the day, which would have been the 


irc © had the ſeveral courts been held uninterruptedly, in manner heretofore ac- 
eſpeſ cuſtomed: Provided nevertheleſs, That where, by reaſon of the inyaliun or 
WII! ravages of the enemy, the inferior courts of common pleas, and c«yarts of 
pr quarter or general ſeſſions of the peace, in any of the counties of this ſtate, 
colo cannot be held at the uſual places, it ſhall and may be lawful to and for the 
rita perſon adminiſtring the government of this ſtate, for the time being, by pro- 
ler t clamation from time to time, to appoint ſuch other places for holding the 
of 1] faid ſeveral inferior courts of common pleas, and courts of quarter or gener. 


(cet al ſeſſions of the peace, as he ſball deem moſt convenient, in che reſpecti o 
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Counties ; except in the county of Charlotte; and that in the ſaid county, tis 
inferior court of common pleas, and the court of quarter or general ſeſſions 
of the peace in the ſaid county, ſhall be held at New-Perth, in the ſaid coun- 
ty, for three years next to come, or until the legulature ſhall otherwiſe pro- 
vide, Which ſhall firſt happen, 

1 VIII. Aud be it further enafted by the authority aforeſaid, 
. er ene d That the ſecretary of this ſtate, for the time being, ſhall, ex 
#ppointm-nt. Their officio, be clerk of the council of appointment, and ſhall ex- 
Mie > n be Erciſe the ſaid office in perſon, or by his ſworn deputy. 
made out. That on all nominations and appointment to offices, within 
this ftate, by the council of appointment, the order or orders of the ſaid coun- 
Eil thereipon, ſhall be flirly written, and entered in the minutes of the pro- 
gecdings of the ſaid council (which are hereby declared to be public records 
of this ſtate) and ſhall be ſubſcribed by ſuch majority of the Kid council as 
firall agree to each reſpectice order. Whereupon the clerk of the ſaid coun- 
Eil ſhall forrltwith cauſe commiſſions to be made out agreeable to ſuch orders, 
ad deliyzred to the governor for the time being, in order that the ſame may 
ſealed. 

['Che gth ſeftion of this act is become obſolete, by the adoption of the 


Eonltitutivn for the United States.] 


* 
Wr 1 EN 


. 


fin ACT 25 aſtertain the places from avhence the Milage Fees of the ger 
tive Sber t of the ſeweral Counties in this State, joall be computed, 
Paſſed 1gth March, 1779. 


J. D it nated by the people of the flats of New-York, repreſented in 
D Vitale and afjembly, and it is hereby enacted by the authority of the 
Jame, That from and after the paſſing of this act, the ſheriffs of the reſpect- 
ive counties of this ſtate, ſhall compute their milage fees, for 

From 5 the ſervice of all writs and procels, hereafter by them to be 
1 fervice of ſerved, and ſubject to the pay ment of milage fees, trom the 
i t;reſpective places herein after mentioned, aud from no other 
places whatſoever; that is to ſay, The ſheriff of the city and county of New- 
York, from the city-hall of the ſaid city; the ſheriff of King's county, from 
he court-houſe in the ſaid county ; the ſheriff of R chmond' county, from 
the court-houſe in the ſaid county; the Sheriff of the county of Suffolk, from 
E path commonly Enown by the name of the Wading River path, about ſe- 
Fea miles to the weſtward of the county-hall, in the ſaid cornty, at the 
zunctiom of the ſaid path with the country road, which paſſes through Naſ- 
Nu iſland, about the middle thereof; the ſheriff of Queen's county from a 


E-rtain pond, commonly called Wind-Mill pond, near the north fide of 


Heniſtead-Plains; the heriff of Dutcheſs county from the houfe wherein 
Myndert Vielle, Eq. now lives, in Beekman's precinct; tne ſneriff of Weſt- 
Ebeſter county from th? houſe of William Ogden, in North-Caſtle; the the- 
7iff of Orange county, on the north tide of the highlands, from rhe court- 
houſe in the rownki of Goſhen; and on the ſouth fide of the highlands 
zrom tlie court-hoaſe in the preciſict of Haverftraw, in the ſaid county; the 
Meriff of the county of Uliter from the houſe of Mrs. Ann Dubois, in the 
heighbourhood of th: New-Paltz, in the ſaid county; the ſheriff of the 
eountz of Albany, from tne city-lall in the city of Albany; the meriff of the 
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county of Tryon, from the paſs in the mountain called Anthony's Noſe, in 
the ſaid county; the ſheriff of the county of Charlotte, from the meeting 
houſe in the town of New-Perth, in the ſaid county; the ſheriff of the 
county of Cumberland, from the court-houſe in the ſaid county; and the 
ſheriff of the counry of Glouceſter, from the mectiag houle in the town of 
New bury, in the ſaid county. 

II. And be it further enacted by the authority afereſaid, 


All former regula» 


x- os — That all former regulations, reſpecting the places from 
. | which the ſheriffs refpectively were required to compute * 
in their milage, on the ſervice of writs or proceſſes, ſhall be, and they hereby 
n- are repealed, annull d and made void; any thing in any act or acts of the 
oe legiſlature of the colony of New-York, contained to the contrary thereof in 
ds any wile notwichſtanding. 

as 

n- 8 4 K — — 
bs. | C i A Fo. SAR 
Ly 
q An ACT to diſperſe with the uſual Mode of adminiſiring Oaths, in favor of 

p Perſons having conſcientious Scruples reſpecting the ſame. 

\ Paſſed iſt of April, 1778. 

* Preamble, HEREAS many of the inhabitants of this ſtate, have 


conſcientious ſcruples about the preſent mode of 
adminiſtring oaths, by laying the hand on and kifling the goipel3; for the 

Cs relief of all ſuch perſons, L 
Be it enafted by the People of the State of New-l ork, repreſented in Senate and 
Afembly, and it is hereby enafted by the authority of the ſame, That all and 
perſ nehaving con- every perſon or perſons, empowered to adminiter oaths 


in | 

be 1 within this ſtate, ſhall be, and they hereby are empowered, 
. ed hand. authoriſed and required, to tender and adminiſter the ſaid 
"t oaths to all ſuch perſon or perſons as ſhall declare they have ſuch conſcien- 
'e tious ſcruples, in the form following, to wit: The faid perſon or perſons 
16 ſhall, with his, her or their hand or hands uplifted, ſwear by the ever-hving 


er God, and ſhall not be compelled to lay his, her or their hand or hands, on 
7 the goſpels, or kiſs the ſame: And that all oaths to be adminiſtered agreeable 
m to the mode preſcribed by this act, ſhall be, and the lame are hereby declared 
* to be as good, valid, and effectual, to all intents and purpoſes, as if the ſame 
mn andif-uitryofper. had been adminiſtered by laying the hand on, and kiffing 
| jury, to ſuffer as it the goſpels. And all perſons who being {worn agreeable 
e ern on the golpek. to the {aid mode, and ſhall be guilty of falſe ſwearing, or 
(_ wilful and corrupt perjury, and be convicted thereof, ſhail incur and ſuffer 
* the ſame pains, penalties or puniſhments, as if they had been reſpectively 
f fyorn on the holy Evangeliſts. 
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LAWS or NEW.YORE, Firſt Seſſion, 


LAWS of the State of NEW-YORK, 


Paſſed in the Firſt Seſſion of the Legiſlature, held at Pough. 8 


keepſie, in Dutcheſs County, by Adjournment. 


r 


Amended 24 fel, An ACT more effetually to prevent the Miſchiefs ariſing from 
2. - the Influence and Example of Perſons of equivocal and jujpected 


" Charafters in this State, 
Ah | Paſſed zoth June, 1778. 
W HERE As certain of the inhabitants of this ſtate, 
. have, during the courſe of the preſent cruel war, 
waged by the * and parliament of Great-Britain againſt the people of 
t 


thele ſtates, aff cted to maintain a neutrality, which there is rea on to ſuſpeR 


was in many inſtances dictated by a poverty of ſpirit, and an undue attach- 


ment to property: And whereas divers of the ſaid perſons, ſome of whom 
advocated the American cauſe, until it became ſerious, have, notwithftanding 
the forbearance of their countrymen, and contrary to the faith pledged by 
their paroles; ungratefully and inſidiouſſy, from time to time, by artful miſ- 
repreſentations, and a ſubtle diſſemination of doctrines, fears and apprehen- 
fions, falſe in themſelves, and injurious to the American cauſe, ſeduced cer- 
tain weak minded perſons from the duties they owed their country : And 
whereas the welfare of this ſtate, loudly demands that ſome deciſive mea- 
ſures be taken with reſpect to the ſaid perſons; and it being repugnant to 
Juftice'as well as good policy, that men ſhould he permitted to ſhelter them- 
ſelves-under a government, which they not only refuſed to aſſiſt in rearing, 
but which ſome of them daily endeavour to undermine and ſubvert: And 
whereas ſuch few of the ſaid perſons, as may have been led to take a neutral 
part by conſcientious doubts and ſcruples, have had more than ſulficient time 
to conſider and determine the ſame; 
I. Be it enacled by the People of the State of New-York, repreſented in Senate 
end Aſſembly, and it is hereby enacted by the authority of the ſame, That the com- 
Cnmmiioners of Miſſioners appoiated for enquiring into, detectiag and de- 
conſpiracies t. une feating all conſpiracies which may be formed in this ſtate, 
perfonsof neutral 1 . Tr” . . e 
Squivacal characters d gaĩaſt he liberties of America, or any three of then, be, and 
wn take an oath 7 they hereby are authoriſed and ſtrictly charged and required, 
- tocaule all ſuch perions of neutral and equivocal characters 
in this ſtate, whom they ſhall think have influence ſufficient to do miſchief in 
It, to come before them, and to adminiſter to the ſaid perſons reſpectively, 
the following oath, or if of the people called Quakers, affirmation, viz. 


The form thereof. A. B. do ſolemnly, and without any mental reſervation 
or equivocation whatever, ſwear and call God to witnels 

(or if of the people called Quakers, affirm) That I do believe and acknow- 
Iedge tae late of New-York to be, of cigar, a free and Independent ſtate. 


GEORGE CLINTON, Eq, Governor. 23 


And that no authority or power can, of right, be exerciſed in or over the 
ſaid ftate, Eut What 1s or ſhall be granted by or derived from the people 
thereof: And further, That as ã good ſubject of the faid free and independ- 
ent flate of New-York, I will, to the beſt of my knowiedge and ability, faith- 
fully do my duty; and as I ſhall keep or diſregard this oath: So help and 
deal with me Almighty God. 

And on retufat wo II. Aud be it further enafted by the autbority aforeſaid, 
fond ther wit u we That if on the {aid oath or afirmation being ſo tendered, 
encny'slines ge. the ſaid perſon or perſons ſhall refuie to take the ſame, the 
ſaid commiſſioners do forthwith remove che ſaid perſon or perſons fo refuſing 
to any place within the enemy's lines, and by writing under their hands and 
ſeals, certify the names of ſuch perſon or perions to tac ſecretary of this itate, 
who is hereby required to record and file the faid certificates. 

"on TH. And be it further mnatied by the authority afirtjuad, That if any of the 
ted ſaid neutrals ſhall abſcond or abſent himſelf with an apparent view to avoid 
the force of this act, the ſaid commiſſioners ſhall, by notice publiſhed in one 


or more of the news-papers-of this ſtate, demand of the ſaid perſon or per- 
te, tons, ſo abſconding er abſeating, to appear before them, at ſuch place in this 
ar, fate, and at ſuch time, net exceeding twemy-ore days from the time of 
of ſuch publication, as they ſhall afign: And fartaer, That default in ſuch 
ect appearance ſhall be judged to amount to and is nereby declared to be a 
che te fuſal to take the faid oath or affirmation. 

om IV. And be it further enacted by the authority aforeſaid, That if any of the 
ing perſons removed to places within the enemy's lines by the ſaid commiſtion- 
by ers, in purſuance of this act, or, who having as aforeſaid, abſconded or ab- 
11- ſented, ſhall not, on notice as aforeſaid, appear before the ſaid commiſſioners 
en- and take the o#th or affirmation aforeſaid, ſhall thereafter be found in any 


er- part of this ſtate; ſuch perſon or perſons ſo found, ſhall on conviction 
nd thereof, be adjudged guilty of mifprifion of treaſon. 


ea- V. And to the end that this ſtate may be in ſome meaſure compenſated 
to for the injuries tt has fuſtaĩned, by the evil example or practices of the ſaid 
m- neutrals, and that others may be deterred on ſimilar occaſions, from acting 
ng, a part ſo unmanly and iguominious: Be it further enatled by the authoriry 
nd Se Sade; Backs 2 That all lands heid in this ſtate, on the twenty- 
tral kaxee. xth day of June inſtant, in fee ſimple, or fee tail, or which 
me may hereafter be acquired by, or deviſed, granted, or de- 
pers ttc” gar ſcend to any of the perſons who ſhall refuſe to take the 
zate made for thepurpote, aforeſaid oath or affirmation, when-called- upon by the ſaid 
un- z {M. ch. 47. fee. 0. commiſſioners, ſhall forever thereafter be charged with 
de- double taxes, in whoſeſoever hands the ſaid lands may hereafter be. 
ite, VI. And be it further enacled by the authority aforeſaid, That the faid com- 
and miſſioners, previous to the removal of the ſeveral perſons within the enemy's 
ed, lines, ſhall, from time to time, notify the perſon adminiſtring the govern- 
ters ment of this ſtate for the time being, of the ſeveral perſons ſo to be removed. 
fin who is hereby authoriſed to detain and confine ſuch of the ſaid perſons as he 


ly, ſhall think proper, for the purpoſe of exchanging them for auy of the ſub- 
jects of this ſtate in the power of the enemy. 
VII. And be it further enafled by the authority aforeſaid, That the perſon 


ion adminiſtring the government of this ſtate for the time being, be, and he is 
gets hereby required to do his beſt endeavours, that this act be fully and ſpeedily 
DW. carried into execution, and all magiſtrates, ſneriffs and conſlab. cs, arc 5equir- 


ate. ed to be aiding therein. 


* 


a 1 


24 LAWS or NEW-YORK, Second Seon. 


LAWS of the State of NEW - YORK; 


Paſſed in the Second Seffion of the legiſlature, held at 
Poughkeephe, in Dutcheſs County, by Adjournment, . 
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An ACT to authoriſe the perſon adminiſtring the government of this State, e 
fer the Time being, to tranſmit Copies of the laws of this State, to the Ho- 
nourable the Congreſs of the United States, and to the Executive Authority | 
e each of the ſaia United States. 97 


Paſſed 17th February, 1779. ue 

8 V HERE As an interchange of the laws paſſed and to be 

| paſſed from time to time, in the ſeveral United States 

may be of public utility; 8 N 
Be it enacted by the people of the tate of New-Vark, repreſented in ſenate and I 
afſenbly, aad it is hereby enagted by tbe authority of the ſame, That the pro 
- The: weten adi: Peron adminiſtring the government of this {late for the time ad 
niftrine the govern. being, ſhall be, and he is hereby authoriſed and required to y | 


" rt. to tun "(50 . . . . 1 
ofthe laws tothe d tranimit, from time to time, three copies of all the Jaws paſſ- MF'<* 


preſs, arc to the eXr> ed aud to be paſſed by the legiſlature of this Fur the ho- 
cutive of cach ſtatł - ö 5 : e 1 
norable the Congreſs of the United States, and to the execu- - 

tive authority of each of the {aid United States, and to requeſt a reciprocal W'®) 
interchange from each of the ſaid fates, | | 10N 
0 1er 

— „ ß 3 t tl 
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An ACT to enable the Recovery of the Continental Demands," and for puniſh. WM 
; ing the Myſoebawiour of Perſons in Continental Employ. ſte 
| - Paſſed 5th March, 1779. WI" 


Preamble, 


WI REAS many and great miſchiefs to the general in- b. 
| tereſt of the United States of America, have already Pere 
ariſen and daily do ariſe, from the want of an eftabliſhed mode in this ſtate, r e 
for the recovery of their juſt demands, and for puniſhing by a due' courſe of {With 
law, ſuch perſons as being ſubjects of, or temporary reſidents within this tate, {Will | 
are guilty of frauds, or other abuſes and miſdemeanors, in the ſervice or em- A 
ploy of the ſaid United States ; To remedy thoſe evils : oe 
I. Be it enatied by the people of the fate of New-York, repreſented in jenats id 
and aſſembly, and it is hereby enaRed by the autherity of the ſame, That the Con- Ne 

The Congrets an. Efeſs of the ſaid United States ſhall be, and they are hereby au- Wy 1 
th-riſed by their at. thoriſed from henceforth and for ever after, by their attor- all 
. eee ite in ney or procurator, to be appointed by their reſolution or ace 
gy conrts-rituin this act, and by and in the name of the United States of America, . 
5 to ſue, implead and proſecute to final judgement, decree ard 


GEORGE CLINTON, Eiq. Governor. 25 


recovery, with and ſubje & to coſts of ſuit, in caſes wherein by law coſts are 
allowed to or againſt private perions, all and al: manner ot ſuus and aQioas, 
erſonal in any court of law or.equity, within this tate, age init any perion 
cr perſons whativever ; and the 1ame to compound, dilcoutiaue, withdraw 
r r=leate, as they Hall think fit; and that in every ſuch action or ſuit at law, 
Decndantmavpleas the deferidanc or defendants may either in his, her or their 
Hh” goers 3 own rigat, or as executor or adminiſtrator, or executors or 
© in ende, and àdminiitrators, to other or others plead the general iſſue, 
may leut. and give the ſpecial matter of his, her or their defe ce in 
evidence, on giving cue notice thereof in writing, with the plea; and ſhall 
fo on fuch plea and notice, be allowed to diſcount and 1:t of againit tne 
laintitf's demand, all ſuch matters and things, as are now by law allowed to 
xe diſcounted and ſet off in cates wherein private perſons are both plain? 
9 and detendant in the ſuit, 
II. And for preventing all frauds, abuſes and miſdemeanors from being 


" {I 


1 


it 

4 ommitted, and for puniſhiag ſuch as have already been committed 1d 

g- weir ſetvices by perſons in their employ ; Be it enacted by the authority afore- 

50 aid, That all ſuch frauds, abuſes and mildemeanors, ſhall be deemed, 

eg Me or puniding conſtrued and eſteemed in law, to hive been, and to be com- 
12 mitted againſt the United States of America, and the offen- 


4 error offenders ſhall, for his and the ir offences reſpectively, be lia ple io be 
he proſecuted by information or indictment, and convicted for the ſame, as done 
ad perpetrated againit the ſaid United States, in hke manner as perſons may 
y law, be criminally proſecuted and convicted for frauds, abuſes and miſae- 

. Icaners, in any public office in this ſkate, as done and commited againſt tits 
o- {W-opic of tlus ſtate. 

III. And whereas there is great reaſon to believe, that many perſons em- 
al Nloyed in the continental ſervice, have made it a practice to apply the public 

10nies entruſted to them for public uſe, in their own private tratkcand com- 

tierce, and for their own private profit and emolument, whereby the troops 

t the United States have been, and are daily reduced to great extremities, 

r the want of neceſſaries, and the military operations of the United States, 

re thereby greatly obſtructed and impeded Je it thersfore enacted by the 

uthori'y aforeſaid, That if any perſon or perſons in the ſervice of the ſaid 

/uited States, and entruſted with the public monies thereof, ſhall, after the 

teenth day of April next, apply the ſame to any other uſe or uſes than ſuc h 

for which the ſame ſhall be, or has been put into his er their 

hands, or being thus entruſted, ſhall by timlelfor themfelves, 

r by other or others, directly or indirectly, carry on any traffic or com- 

erce, for his or their own private emolument, he or they ſo offending ſhall, 

r every offence, forfeit the ſum of one thouſand pounds, to be recovered 

ith coſts of ſuit, in any court of record within this Rate, by any perſon Who 
ill ſae for the ſame, in his own name, and the name of the United States 

America; the one moiety of the ſaid penalty to his own ule, and the other 

oiety thereof to be paid into the treaſury of this ſtate, for the uſe of the 

id United States. And the defendant may plead not guilty therew, and 

ve the ſpecial matter of his defence in evidence, and have no eſſoin, nor 


Penalties, 


on- 

au- more than one imparlance; and being convicted in ſuch popular action, 
or- all thence forth and for ever thereafter, be diſabled to hold any office or 
1 or Nice of truſt or profit; under this ſtate. | 

ica, Vor. I. 
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LAWS or NEW-YORK, Third Seffion, 


LAWS of the State of NEW-YORK. 


Paſſed in the Third Seſſion of the Legiſlature, held at 


Kingſton, in Ulſter County. 


. 


An ACT for the Forfeiture and Sale of the Eftates of Perſons who have adbered ti 
the Enemies of this State, and for declaring the Sovereignty of the People of this 
Sate, in reſpect to all Property within the ſame. 

4 Paſſed 22d October, 1779. 
Ee ey HEREAS during the preſent unjuſt and cruel war, 
waged by the king of Great-Britain, againſt this 
ſtate, and the other United States of America, divers perſons holding or 
claiming property within this ſtate, have voluntarily been adherent to the 
ſaid king, his fleets and armies, enemies to this ſtate, and the ſaid other United 

States, with intent to ſubyert the government and liberties of this ſtate, and 

the ſaid other United States, and to bring the fame in ſubjection to the crown 

of Great-Britain; by reaſon whereof, the ſaid perſons have ſeverally juſtly 
forfeited all fight to the protection of this ſtate, and to the benefit of the 
laws under which ſuch property is held or claimed: And whereas the public 
juſtice and ſafety of this ſtate abſolutely require, that the moſt notorious of- 
tenders ſhould be immediately hereby convicted and attainted of the offence 

#foreſaid, in order to work a forfeiture of their reſpective eſtates, and veſt the 

ſame in the people of this ſtate : And whereas the conſtitution of this ſtate, 

hath authoriſed the legiſlature te paſs acts of attainder for crimes committed 
before the termination ef the preſent war: 

I. Be it therefore enacted by the People of the State of New-York, repreſanted in 
Sehate and Aſſembly, and it is hereby enafted by the authority of the ſame, That 
John Murray, earl of Dunmore, formerly governor of the colony of New- 
York; Wilham Tryon, Eſq. late governor of the ſaid colony; John Waꝛrts, 
Oliver De Lancey, Hugh Wallace, Henry White, John Harris Cruget, 

pions by name, William Axtell, and Roger Morris, Eſquires, late members 

Ipfo Facts, attaipted of the council of the ſaid colony; George Duncan Ludlow, 

tes cw 4 and Thomas Jones, late juſtices of the ſupreme court of the 

of che ſtat;. ſaid colony; John Tabor Kempe, late attorney-general o! 

the ſaid colony ; William Bayard, Robert Bayard, and James De Lancey, 

now or late of the city of New-York, Eſquires; David Matthews, late mayor 
of che ſaid city; James Jauncey, George Folliot, Thomas White, William 

M' Adam, Iſaac Low, Miles Sherbrook, Alexander Wallace, and John We- 


'therhead, now or late of the ſaid city, merchants; Charles Inglis, of the fail 


«city, clerk, and Margaret his wite; — Jahnſon, late of the county 0 
Tryon, knight and baronet; Guy Johnſon, Daniel Claus, and John Butler, 
now or late of the {aid county, Eſquires; and ſohn Jooſt Herkemer, now o 
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late of the ſaid county, yeoman; Frederick Philipſe, and James De Lancey, 
now or late of the county of Weſtcheſter, Eſquires; Frederick Philipſe (ſon 
of Frederick) now or late of the ſaid county, gentleman ; David Colden, 
Daniel Kiſſam, the elder, and Gabriel Ludlow, now or late of Queen's county, 
Eſquires ; Philip Skeene, now or late of the county of Charlotte, Eſq. and 
Andrew P. Skeene, ſon of the ſaid Philip Skeene, late of Charlotte county; 
Benjamin Seaman, and Chriſtopher Billop, now or late of the county of 
Richmond, Eſquires; Beverly Robinſon, Beverly Robinſon the younger, 
and Malcom Morriſon, now or late of the county of Dutcheſs, Eſquires; 
John Kane, now or late of the ſaid county, gentleman; Abraham C. Cuyler, 
now or late of the county of Albany, Eſq. Robert Leake, Edward Jeſſup , 
and Ebenezer Jeſſup, now or late of the ſaid county, gentlemen ; and Peter 
Du Bois, and Thomas H. Barclay, now or late of the county of Ulſter 
Eſquires; Suſannah Robinſon, wife to the ſaid Beverly Robinſon, and Mary 
Morris, wife to the ſaid Roger Morris; John Rapalje, of Ming's county, Eſq. 
George Muirſon, Richard Floyd, and Parker Wickkam, of Suffolk county, 
Eſquires; Henry Lloyd, the elder, late of the ſtate of Maſſachuſetts-Bay, 
merchant ; and fir Henry Clinton, knight, be, and each of them are hereby 
ſeverally declared to be, Ipſo Facto, convicted and attainted of the offence 

Their eſtates for- aforeſaid; and that all and ſingular the eſtate, both real 
feitcd, and perſonal, held or claimed by them the ſaid perſons ſe- 
verally and reſpectively, whether in poſſeſſion, reverſion or remainder, within 
this ſtate, on the day of the paſſing of this act, ſhall be, and hereby is declared 
to be forfeited to, and veſted in the people of this ſtate. 

II. 4nd be it further enailed by the authority aforeſaid, That 
bade ober the ſaid ſeveral perſons herein before particularly named, 
ſtate, ſhall be, and hereby are declared to be for ever baniſhed 
from this ſtate; and each and every of them, who ſhall at any time hereafter 
be found in any part of this ſtate, ſhall be, and are hereby adjudged and de- 
clared guilty of felony, and ſhall ſuffer death as in caſes of felony, without 
benefit of clergy. 


The faid perſons 


III. And to the end, 'That for the purpoſe aforeſaid, 
convictions and attainders for the offence aforeſaid, may, in 
purſuance of this act, be had againſt other offenders than 
thoſe herein before particularly named; Be it further enaded by the autho- 
rity aforeſaid, That it ſhall and may be lawful for the grand jurors at 
any ſupreme court of judicature to be held for this ſtate, or at any court 
of oyer and terminer and general gaol delivery, or general and quarter ſeſſions 
of the peace, to be held in and for any county within this ſtate, whenever 
it ſhall appear to ſuch grand jurors by the oath of one or more credible 

Defects in the pro. Witneſs or witneſſes, that any perſon or perſons, whe- 
ceedings remedied ther in full life or decea'/ed, generally reputed, if ip full 
n et: caps. life, to hold or claim, or if deceaſed to have held or claimed, 
at the time of their death reſpectively, real or perſonal eſtate within this 
ſtate, hath or have been guilty of the offence aforeſaid, to prefer bills of in- 

Convictions con. dictment againſt ſuch perſons as ſhall then be in full life, for 
firms! 7th {M, ch. ſuch offence, and in relation to the offence committed by 
. ſuch perſons in their lives time, as ſhalt then be decea ed. 
ſeverally and reſpectively, notwithſtanding that ſuch offence may have been 
committed elſewhere than in the county for which ſuch grand jurors ſhall 
be ſummoned : That in every indictment to be taken ia purſuance. of this 
aft, the offence or offences ſhall be charged to have been committed in the 


For the purpoſe of 
attainting other of- 
fenders. 


* 


\ _= * — = $44 wg 
* A W « 
— — —————— ' -NQͤ . — 


r 


— 


28 LAWS or NEW YO RE, Third Sethon, 
county where the indictment ſhall be taken, notwithſlanding ſuch offenes t 
&ifences may have been committed elſewhere; and it ſhall not be neceitary WF 
to ſet forth ipecially, whether the {eyeral perſons charged jt ſucii indictment; 
weie reipectively deceaſed or in full life, or were reputed to hold or claim 
real or perſonal eſtate wichin this tate. And on every ſuch indictment ſhall 
be indorſed, that the ſame was taken in purſuance of this act, and the day 
when the {ame was preferred into court. 

IV. And be it further enacted by the authority aforeſaid, That whenever and 
as often as any tuch indictment thall be taken, againſt any perſon or perſons, 
the ſheriſfs of the re{peRive counties, where {auch indictments ſhall be taken, 
mall forthwith cauſe notices thereof, agreeable to ſuch form as is herein after 
mentioned, to be publithed in one or more of the public newipapers within 
this ſtate, for at leait four weeks. 

V. dud be it further enatted by the authority afere/aid, That in every caſe 
ef a negleci to Appear and traverſe agteeable to the ſheriff's notice, the 
ſeveral perions charged in (ſuch indictment, whether in full life or deceaſed, 
Mall reipettively be and hereby are declared to be, and ſhall be adjudged 
guilty of he offences charged againſt them reſpectively. And the ſeveral 
perions who ſhall in purſuance of this act, either by reaſon of ſuch default, in 
not appearing and traverſing as aforeſaid, or upon trial, be convicted of the 

Forfeirate on con- Offence aforeſaid, ſhall forfeit all and ſingular the eftate, 
vichm. both real and perſonal, whether in poſſeſſion, reverhon or 
remainGer, held or claimed by them reſpectively, within this Nate, to the peo- 
ple of this ſtate; and judgment ſhall accordingly be awarded in the ſupreme 
Court of this late, againſt the ſaid perſons reſpectively. And tuch forfeitures, 
as well of the eſtates which were at the time of their death, reſpectively, of 
perions decealed, as of perions in full life, at the time of coaviction, ſhall be 
deemed to nave accrued; and the eſtates accordingly attached to and veſted 
in the people of this ſtate, at and from the day charged in each reipettive 
iodidment, moſt diſtant from the day of the taking thereof. Provided ne- 
verthelet?, 'T hat where a trial ſhall be had upon any ſuch indictment, the 
forfeitute ſhall in ſuch caſe be deemed to have accrued from the day to be 
found by the verdict of the jury, by which ſuch perſons ſhall be reſpectively 
convicted, moſt diſtant from the day of the taking of the indictment ; any 
orner day to be Charged in the indictment notwithſtanding. And previded 

Provita in tavonr of further, That the ſeveral perſons who thall have been par- 
v. ſons parionzd, doned in purſuance of a declaration or ordinance of the 
convention of this ſtate, paſied the tenth day of May, in the year of our 

Lord one thouſand ſeven hundred and ſeventy-ſeven, offering tree pardon 
to ſuch of the ludjects of the ſaid tate, as having committed treaſonable acts 
again tnc (ane, ſhould return to their allegiance; or in coniequence of any 
proclamation or proclamations, heretofore iſſued by the commander in 
chief of the army of the United States of America, may reſpectively plead 

tacir pardons to indictments, taken ia purſuance of this act, in like manner 
as they mig ht or Could do to indictments for high treaton, taken in the ordi- 

„ „iar f  DATY, COUTIe of law, And provided tw ther, That each aud 

© ve lr gk ect perion,, wao ſhall at any time betore the fourth Jay 
r 4h Of April, in the year of our Lora, one thodtand ſeven hun- 

| dred and ſeventy-eight, have taken the oath of aitkegiance 
th this Rate, before the convention or counciis of ſafety of this ltate ; ot 
before the committee of the ſaid convention, appointed tor enquiring into, 
detecting aud Gelcaung all Cunipiracies, which may be iurwed in this tate, 


* 
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againſt the liberties of America; or the commiſſioners appointed for the like 
purpoſe, or a county, diſtrict or precinct committee; ſhall and may plead 
juch taking the oath of allegiance in bar to any indictment, to be taken in 
purſuance of this act, for offences committed before the day on which they 
reſpectively took ſuch oath. 

In indimentssn VI. And be it further enacted by the authority afergſaid, 
this law, ak -n in the That all indictments to be from time to time taken in pure 
other courts, to ** ſuance of this act, at any court of oyer and terminer, or 
erer“! ani general goal delivery, or general or quarter ſeſſions of the 

peace, ſhall, by the clerk of the ſaid courts, reſpectively be 
returned, under their reſpective hands and ſeals, into the ſupreme court of 
this ſtate, and ſhall be tried at the bar of the ſaid court; and upon the trial of 
any ſuch indictment, no greater number of witneſſes ſhall be required than 
are required by law in caſes of felony, without benefit of clergy. 

VII. Aud be it further enadted by the authority aforeſaid, I nat the ſeveral 
ſheriffs ſhall, from time to time, reſpectively return, under their hands and 
ſeals, into the ſupreme court of this ſtate, the ſeveral numbers of the news- 
papers containing the notices publiſhed by them reſpectively, there to remain 
as records of ſuch notices, until judgments ſhall be had againf the ſeveral 
perſons named in ſuch notices reſpectively. 

VIII. And to the end, That in proſecutions for the offence aforeſaid, in 
purſuance of this act, no advantage may be taken of mere matters of form; 
and that the defendants may notwithſtanding be fully apprized of the ſeveral 
matiers charged againſt them; in order to their defence, Be it further enaded 
by the authority aforeſaid, That it ſhall be ſufficient in all indictments 
to be taken for the offence aforeſaid, in purſuance of this act, to charge gen- 
erally, that the ſeveral perſons therein charged, did, on the ſeveral days, and 
at the ſeveral places therein mentioned, adhere to the enemies of this ſtate, 

The gran jurors and the grand jurors ſhall, at the time they deliver any ſuch 
de ver .int2 court indictment into court, deliver into court the examinations or 
the witneffes. de poſitions of the witneſs or witneſſes, upon whoſe teſtimo- 
ny ſuch indictment was found, to be filed in court, together with the indiQ. 
ment; and the defendants ſhall reſpectively upon application, be entitled to 
copies of the indictments againſt them reſpectively, and of ſuch examinations 
or de poſitions; and the proſecutor on the part of the ſtate, ſhall not, upon the 
trial, be permitted to give evidence of any overt acts, other thai: ſuch as ſtall 
be charged in ſuch examinations or depoſitions ; and the clerks of the ſeveral 
courts of oyer and terminer, and general gaol delivery, and general or quar- 
ter ſeſſions of the peace, ſhall return ſuch examinations or depoſitions, into the 
ſupreme court, in like manner as is herein before directed, with reſpect to 
indictments, taken at the courts of oyer and terminer and general gaol deli- 
very, or general or quarter ſeſſions of the peace. 

IX. Aud be it further enalled by the authority aforeſaid, That befides the 

What mallbe deem. Teveral matters by the law of England, declia4 to be evi- 
dene and overt acts of high treaſon, in adhering to the king's 
the enemies of this enemies, and which are hereby declared to be evidence and 
. overt acts of high treaſon, in adhering to the enemies of the 
people of this ſtate as ſovereign thereof; the following matters Mall be, and 
are hereby declared to be evidence and overt acts of a to the enemies 
of the people of th's ſtate, whereon and for which perſons may, in purſuance 
of this act, be indicted and convicted, for the offence aforeſaid ; that is to ſay, 
Ping at any time ſince the ninth day of July, ia the year of our lord one 
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thouſand ſeyen hundred and ſeven · ſix (the day of the declaration of the in- 
dependence of this ſtate within the ſame) in any part of the United States, not 


in the power or poſleſon of the fleets or armies of the king of Great-Britain, 

and afterwards voluntarily withdrawing to any place within the power or 
zofleflion of the king of Great-Britain, his fleets or armies ; or being appre- 

hended by order of, or authority from the commander in chief of the armies 
of the {aid United States; vr of or from the provincial congreſs, or conven- 
tions or committees thereof, or councils of ſafety of this ſtate; or the com- 
miſſioners above mentioned, appointed for enquiring into, detecting and de- 
feating all conſpiracies which may be formed in this ftate againſt the liberties 
of America; or county, diſtrict, or precinct: committees within this ſtate ; or 
by the ſupreme executive authofity of this ſtate, and confined within certain 
limits ufon engagement, by parole or otherwiſe, not to go beyond ſuch 
limits, and breaking ſuch engagements, and voluntarily eſcaping to any place 
in the power of the fleets or armics of Great-Britain ; or being ſo —— as 
aforeſaid, and afterwards permitted by proper authority, to go to any place 
in the power of the fleets or armies of Great-Britain, upon engagement to re- 
turn within a certain given time ; and not returning within ſuch time, but af- 
terwards remaining at any place within the power or poſſeſſion of the fleets 
or armies of Great-Britain. 

Preamble with r-1. X. And whereas divers perſons, inhabitants and well af 
——— fected ſubjects of this ftate, at the time of the declaration of 
the enemy. the independence thereof, who had their fixed reſidence in 
the ſouthern diſtrict of this ſtate, were obliged, on the invaſion of the ſaid diſ- 
trict by the enemy, to fly before their ſuperior force, into parts of this, or ſome 
other or others of the ſaid United States, and ſome of them having thereby 
abandor ed all or the greateſt part of their property, were ſo reduced as to 
have been reſpectively. obliged, through abſolute neceſſity, and the want of 
ſufficient habitations, and the neceſſary means of ſupport and ſubſiſtence, to 
return to their reſpective places of abode; and others of them, for the ſame 
cauie, having deſerted their habitations, and fled in manner aforeſaid, have 

or particular reaſons, been permitted, either by the commander in chief of 
the armies of the taid United States, or other lawful authority, in the places 
to which they reſpectively fled, to return within the power of the enemy, 
waere they alſo feveraily till do reſide; Be it therefore further enaded by 
the authority \aforeſaid, and it is bereby provided, That nathing in this act 

Exemptions in their contained, ſhall be conſtructed to extend or to affect the ſaid 

* perſons, ſeverally and reſpectively, or any or either of them 
except ſueh of them as ſince his, her or their return to wy place or places 
within the power of the enemy, has or have done any act or thing, which 
in judgment of law would be conflrued, deemed and adjudged an adherence 
to the enemies of this ſtate, and high treaſon againſt the people thereof, had 
ſuch perſen or perſons reſpectively, voluntarily and freely, and without any 
ſuch cauic as aforeia'd, returned within the power of the enemy. In Which 
aſe ſuch return within the power of the enemy, and ſuch act or thing as 
aforeiaid, ſhall in judgment of law, be conſtrued, deemed, and is hereby de- 
clared to be adjudged an adherence to the enemies of the people of this State. 
. No atta'beron this XI. And be it further enotted by the authority aforeſand, 
t net Ia ord 4 it is hereby provided, That no conviction or attainder, 
yu. in purſuance of this act, ſhall be conſtrued to exempt any 
perſon or perſons from beirg apprehended, tried, convicted, attainted and 
executed for high treaſon, according to the ordiuary courſe of law. 
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XII. Aud be it further enact ed by the authority afereſaid, 


in- 7 Conveyances ſince | 

* oe, +776, pre- That all conveyances and affignments of any real or per- 
COA umed frau ents ſonal eſtate, made or executed ſince the ninth day of July, 
* 


in the year of our Lord one thouſand ſeven hundred and ſeventy-fix, by any 
or either of the perſons, who arg immediately convicted and attainted by this 


re- . . . 

ie: Nad; or any or either of the perſons who ſhall be convicted or attainted in 
* purſuance of this act; or any or either of the perſons, who ſhall be convicts 
* ed or attainted of high treaſon, in the ordinary courſe of law, for offences 


* committed during the preſent war, ſhall be-prefumed to be fraudulent and 
of to have been made with intent to prevent a forf.iture of the eſtates, by ven 


ies : VE, - 
or conveyances or aſſignments reſpettively intended to be conveyed or af gn- 
” a . R . * — 
ain ed; and upon every trial, Wherein any ſugh conveyance or afigt ment fall 
* = . 1 3 1 . 
wk and probt of their come in queſtion, the burthen of the proof ſhall lay upon 


ces otherwiſe to lay the perſon or perſons claiming under iuch conveyance or 
upon the chaimant. aſſignment; that the ſame was made and executed cre fes, 


EC l wg.” 

co bor a valuable conhideration, and not with intent to prevent a forfeiture as 
te. FIG. # 

af XIII. And be it further enafled iy the authority aforeſaid, That all titles. 
— eſtates and intereſts, by executory deviſe or contingent remainder, claimed 


by any perſon hereby, or by virtue of this law to be convicted; ſhall on con- 
viction be as fully forfeited to all intents, conſtructions and purpoſes, in the 
law whatſoever, to the people of this ſtate, as any other titles, claims, eſtates, 
or intereſts whatſoever, | 
XIV. Ard be it further enacted by the authority aforeſaid, That the abſolute 
property of all meſſuages, lands, tenements and hereditaments, and of all rents, 
royalties, franchiſes, prerogative, privileges, eſcheats, forfeitures, debts, dues, 
duties and ſervices, by whatſoever names reſpectively, the ſame are called and 
known in the law; and all right and title to the ſame, which next and im- 
zediately before the niath day of July, in the year of our Lord one thou- 
ſand ſeven hundred and ſeventy-ſix, did veſt in, or belong, or was, or were 
due to the crown of Great-Britain, be, and the ſame, and each and every of 
them, hereby are declared to be, and ever fince the ſaid ninth day of July in 
the year of our Lord one thouſand ſeven hundred and ſeventy-fix, to have 
been, and for ever hereafter ſhall be veſted in the people of this ſtate, in whom 
the ſovereignty and ſeignory thereof are and were united and veſted, on and 
from the ſaid ninth day of July, in the year of our Lord one thouſand ſeven 
hundred and ſeventy-ſix. 

8 V. Aud be it further enafted, by the authority aforeſaid, 
appointed for the fale That the perſon adminiſtring the government of this ſtate 
= — tt d for the time being, ſhall be, and he is hereby authoriſed and 
n required, by and with the advice and conſent of the council 
of ne, to appoint, during the pleaſure of the faid council and com- 
miſton, under the great ſeal of this ſtate, three commiſſioners of forfeitures, 
for each of the great diſtricts of this ſtate : That the ſaid commiſſioners, or a 
majority of them, ſhall be and hereby are authoriſed and required, from time 

Amended and alter. to time, to ſell and diſpoſe of all real eſtates within their reſ- 
ed, 4:1; Cell. ch. 13 pective diſtricts, forfeited or to be forfeited to the people of 

nd 81. . d > j ; 

5th te, ch. 43. this Rate, at public vendue, to the higheſt bidder or bidders, 

7er (eff. ch. 64, and in ſuch parcels as they ſhall from time to time think pro- 
per, firſt giving eight weeks notice of each ſale, in one or more of the public 
news- papers in this ſtate, containing a deſcription as to the quantity, by eſti- 
mation, of the lands or tenements to be fold, the fituation thereof, ard the 
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name or names of the perſon or perſons, by the conviction and attainder of 
whom the ſaid lands or tenements are deemed to have become forfeited ; and 
to make, ſeal and deliver to the purchaſer or purchaſers reſpectively, good 
and ſufficient deeds and conveyances, in the law, to veſt the ſame in them 
e{peQtively, and their reſpective heirs and aſſigns, upon ſuch purchaſer or 


- purchaſers reſpectively producing ſuch receipt from the treaſurer, as is herein 


after mentioned : That every ſuch purchaſer and purchaſers, ſhall by virtue 

Powers given con- Of ſuch deeds and conveyances, reſpectively, be ſo veſted in 
m fone t title, ſeiſin and poſſeſſion of the lands and tenements ſo pur- 
64 ec. 54 cChaſed, as to have and maintain in his, her or their name or 
names, any action for the recovery thereof, or damages relating thereto; any 
actual ſeiſin or poſſ:flion thergof, in other perſon or perſons, notwith- 
ſtanding: Ihat every ſoch dee and conveyance, ſhall be deemed to oper- 
ate as a warranty from the people of this ſtate, to the purchaſer or purcha- 
ſers reſpettively, and their reſpective heirs and aſſigns, for the lands or tene- 
ments thereby reſpectively granted and conveyed, againſt all claims, titles 
and incumbrances whatſoever; and ſuch purchaſer or purchaſers reſpective- 
ly, and their reſpectire heirs and aſſigns, ſhall in caſe of eviction, have ſuch 
r2medy and relief upon ſuch warranty, in ſuch manner as ſhall be more par- 
ticularly provided for in ſuch future act or acts of the legiſlature, as are herein 
after mentioned. Provided, That the ſaid commiſſioners ſhall not be autho- 
riſed to ſell any lands, in larger parcels than the quantity of five hundred acres 
in each parcel ; that no more than one farm ſhall be included in one and the 
ſame ſale; and that the fales ſhall be made in the county where the lands or 
ten: ments to be fold, reſpectively lie. And provided further, That nothing 
No taleste he male in this law contained, ſhall be conſtrued, deemed, efteemed 
% firlt Qatar, or adjudged, to authoriſe the commiſſioners to be appointed 
" Abered 3d fam by virtue hereof, to make ſale of any of the lands, meſſua- 
wry ges, tenements or hereditaments hereby forfeited, or by vir- 
tue hereof to become forfeited, before or until the firſt day of October next; 
and that all ſuc} ſales ſhall be, and the ſame hereby are wholly prohibited 


until that day, 


XVI. And whereas it is impoſſihle at preſent to form an eftimate of what 
will be a proper compenſation to the ſaid commiſſioners, for their ſervices 
and expences in executing the buſineſs hereby committed to them: Be ze 
therefore further enaded by, the authority aforeſaid, That the public faith of this 
fate ſhall be, and hereby is pledged to the ſaid commiſſioner, for ſuch allow- 
ance and compenſation to them for their ſervices and expences « beſides the 
expences of ſurveyors, clerks, and other incidental charges) as ſhall hereafter 
by the legiſlature, be deemed juſt and reaſonable. 

XVII. And be it further enaJed by the authority aforeſaid, That the trea- 
ſurer of this ſtate ſhall be, and he is hereby authoriſed, out of the monies 
which now are, or hereafter may be in the treaſury, to advance to the ſaid 


WW commilioners for each diſtrict, a ſam not exceeding two thouſand pounds, 
io defray the expence of the buſineſs hereby committed to them. 


XVIII. And whereas in many inſtances, lands, the reverſion or remainder 


n bereof is, or may become forfeited to this ſtate, are poſſeſſed by tenants who 
have, at conſiderable expence, made or purchaſed ck 

W fame, and which tenants have conſtantly, uniformly and zealouſly, ſince the 
commencement of the preſent „ to defend and maintain the 
freedom and independence of the United States; Be it therefore further enacted 
Wl the cuthority eforeſaid, That where lands, the reverſion or remainder 


e improvements on the 
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ron in area Whercof is hereby, or may become forfeited to the people 
ands, +» + of this ſtare, thall be poſſeſſed by any tenant of the charac- 
er above deſcribed, and who or whoſe anceſtor, teſtator or inteilate, {hail 
ave made or purchaſed the improvements on the ſame, they ſhall continue 
in poſſeſſion at their former rents, and be at liberty as heretofore, to transfer 
heir improvements, until the fee ſimple of the ſaid lands ſhall be fold, they 
paying their reſpective rents, and the preſent arrearages thereof in moncy, 


qual to the current prices of the articles of produce, in which their rents 


ur- . . . . a 
> Or ere heretofore paid, into the treaſury of this ſtate, if ſuch rents were referv- 
iy d in produce; or if reſerved in money, then in ſo much money, as will be 


equivalent to the price of wheat at ſeven ſhillings per buſhel; and that when 
he fee ſimple of the ſaid lands ſhall be fold by the commifiioners, to be ap- 
pointed in purſuance of this act, they ſhall cauſe ſuch lands to be appraiſed 
by three _—_—— at what ſhall be deemed the then preſent value thereof, 


ro -xcluſive of the improvements thereon, at the time of appraiſing: that one 
ve” f the ſaid appraiſers ſhall be elected by the comm ſſioners, another by the 
ich Henant claiming the benefit intended by this clauie, and the third by the ſaid 
ar. ther two appraiſers ; that the ſaid appraiſers, previous to the making of {ach 
ein ppraiſement, ſhall each of them take an oath, and which oath the ſaid com- 
#Y iffioners are hereby authoriſed to agminiſter, well and truly to appraiſe the 
res ands held by ſuch tenant, at what ſhall be deemed the then value thereof, 


he ME xclufive of the improvements thereon ; and upon payment into the treaſu- 
y by ſuch tenant, of the ſum at which ſuch lands ſhall be fo appraited, with- 
og three months after the making of ſuch appraiſement, together with all ar- 
ed earages of rents then due thereon; the commiſſioners ſhall convey the lands 
o appraiſed to ſuch tenant, in like manner as if ſuch lands had been fold ar 


ed 

* public vendue, and ſuch tenant had appeared, and heen the higheſt bidder for 
ir. he ſame : Provided, 'ſ hat no perſon being a tenant himſelf, or of affinity or 
11 onſanguinity to the tenant, requiring ſuch appraiſemont to be made, ſhall 


ed He an appraiſer. | 
XIX. And in order that the commiſſioners may be enabled to determine, 
ho are the proper objects of the benefit intended by the aforegoing clauſe z 


| | 
A | How tenantstoavail- Be it further enadted by the authority aforeſaid, Lr no 
it eber. © tenant ſhall be entitled to ſuch benefit, unleſs he or ſhe ſhall, 
113 within one month after the ſame ſhall be required of him or 
„ er by the ſaid commiſſioners, produce to them a certificate to be ſubſcribed 
be Vat leaſt twelve reputable inhabitants of the county, of known and un- 
er Poubted attachment to the American cauſe, to be approved of by the com- 
iſſioners, and which inhabitants ſhall ſeverally declare upon oath, the truth 
"2 f the matter by them certified, before a juſtice of the peace of the county 
90 ho is hereby authoriſed to adminiſter ſuch oath, certifying, that ſuch tenant 
id ath conſtantly and uniformly, ſince the ſaid ninth day of July, one thou- 
s, nd ſeven hundred and ſeventy fix, demeaned himſelf or herſelf, as a friend 
d the freedom and independence of the United States; and hath, as far forth 
or s his or her circumſtances would admit, taken an active and deciſive part, to 
10 aintain and promote the ſame. 
* XX. And be it further. enacled by the authority aforeſaid, 
le Ar e That whenever the ſaid commiſſioners ſhall, within their 
de all ſales, reſpective diſtrits, make ſale of any lands, either at public 
> endue, or upon ſuch appraiſement as aforeſaid, and the commiſſioners, and 
er Ne perſon or perſons to whom ſuch ſale ſhall be made, having reciprocally 


— a memorandum or note, in writing, of ſuch fale ; the commiſmion- 
o. I. 


1 


, hoaeftly execute the 


leads which at the time of the ſale thereof, ſhall be within the power of ihe 
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ers ſhall inmediately thereupon, give to the perſon or perſons, to whom 
ſuch ſale ſhall be made, a certificate thereof, to contain the ſum for which 
the lands purchaſed by ſuch perſon or perſons were ſold ; and if ſuch ſale 
was made upon ſuch appraiſement, then alſo of the arrearages of rent due 
on ſuch lands. That the {aid perſon or perſons to whom ſuch certificates ſhall 
be given, ſhall, within three months from the date thereof. Pay into the trea- 
ſury of this ſtate, the ſums in ſuch certificates reſpectively ſpeciſied; and the 
treaſuter is hereby required and authoriſed to receive the ſame, and to give 8 
to tne 4:14 perſon or perſons payin:, duplicate receipts for the monies. by \ 
them reſpectively paid; and the ſeveral perſons to whom ſuch receipts ſhall 
be given, ſhall, upon their reſpectively producing and lodging with the ſaid ge. 
commiſſioners one of the ſaid receipts, be entitled to deeds and conveyance: Wi (as 
for the lands by them, reſpettively purchaſed. | or 
XXI. And be it further enacted by the authority aforefaid, Wil ral 
» > ey th tte That the commiſſioners for the reſpective diſtridts. thall and WF pe. 
p-Tfrnauce of cou MAY, in their own names, commence and proſecute any ſui n 
* upon a contract, for the ſale of any eſtate againſt any per- ex 
ſon or perſons who mall have ſubſcribed ſuch note or memorandum in all 
writing thereof as aforeſaid ; and all damages which ſhall be recovered by m. 
the ſaid commiſſioners in ſuch ſuits, ſhall be by them paid into the-treafury tit 
of this ſtate. PX | 
XXII. And be it further enacted by the authority aforeſaid, That all pur- ft: 
chaſes made at ſuch vendues by the Aid commiſſioners, or any or either of 6 
them, or by any other perſon, to or for the uſe of them, or any or either of 2 
them, ſhall be null and void; and that each commiſſioner, before he enters p- 
Fach commoner.” Upon the execution of his office, ſhall omg before one o fe 
t wk au wail. the judges of any of the counties within the diſtrict for which re 
ſuch commiſſioner ſhall be appointed, and take and ſubſcribe the followgng 
bach; whicl ſuch judge is hereby anthoriſed and required to adminiſter, viz. 
* A. B. appointed a commiſſioner of forfeitures, for the 
| | diſtrict, do ſolemnly and fincerely ſwear 
and declare in the preſence of Almighty God, that I will faithfully and 
| fand office, in ſuch manner as I ſhall conceive moſt for 
tae benefit and advantage of the people of this ſtate, according to the true 
intent and meaning of an act, entitled, An act far the forfeiture and ſale of 
the eſlates of perſans who have adhered to the enemies of this ſtate, and for 
decliring the ſovereigniy of the people of this ſtate, in reſpect to all property 
vichin the lame.“ Ti : 9 
XXIII. Aud be it, further enactad by the authority aforeſaid. and it is herely 
. That the ſaid commiſſioners ſhall not be authoriſed to fell any 


VVV 


enemy, any thing herein before. mentioned notwithſtanding-. 
XXIV. And. te it further enacted by the authority aforeſaid, That the trea- 
ſures. of this tate ſhall, in his accounts of the monies arifing by the fales of 
torfened eftates, ſpecify the names of the-ſeveral perſons tg whom the 
ſeverabellates immediately be fare the forfeiture thereof were deemed to 
belong, as the ſame ſhall appear, from the certificate of the commiffioners ; 
Fr „ 4 þ 
2% tae; cad, That when, the -legillarure, hall by future act or acts, to be 
Failed for the purpoſe, provide for the payment of the debts due from the 
lad perſous reigectixely, che amount of the monies ariſing from the ſales of 
eic iefptctiyeclates, may wich the greater eaſe be aſcertained. 


GEORGE CLINTON, Eſq. Governor. 25 
Foringotthe fever” XXV. And be it further enalted' by the authority aforeſaid, 
W. That the forms of the ſeveral proceedings to be had in pur- 

ſuance of this act, and of the deeds or conveyances, to be 
executed by the commiſſioners to be appointed in purſuance of this act, ſhall 
be as follows, that is to ſay: 


Azel n Form of the Notices by the Sheriff. | 
« State of New-York, fs. By Eſq. Sheriff of the County of 

HERE AS at a ſupreme court of judicature,” or © court of 

oyer and terminer and general gaol delivery,“ or '** court of 
general ſeſſions of the peace,” or court of quarter ſeſſons of the peace 
(as the cafe may be)—(here inſert the name or names of the perſon 
or perſons indicted, with their reſpective additions) was“ or ** were feve- 
rally (as the caſe may be) indicted for adhering to the enemies of the 
people of this Rate. Theſe are therefore to notify the ſaid (here inſert the 
name of the perſon indicted) if he”? or“ ſhe (as the caſe may be) ſhall, at the 
expiration of the time for that purpoſe herein after limited, be in full life; and 
all perfons clattming any eſtate er intereſt under him“ or *her fas the caſe 
may be) if he“ or!“ ſhe (as the caſe may be) ſhall: at the expiration of the Gi 
time, be deceaſed, that unleſs he or © ſhe (as the caſe may be) if in fall life 
as aforeſaid, do perſonally appear in the ſupreme court of judicature of this 
ſtare, within the time herein after limited, and traverſe the ſaid indiftment” of 
« itdiAntents (as the cafe may be) or if the ſaid (here inſert the name df the 
perſon indicted) ſhall be deceaſed ; that unleſs ſome or one of the ſaid ſeveral 
perſons ſo claiming an eſtate or intereft as aforeſaid, do perfonally, or'1 
ſeme coverts, inſane, or within age reſpectively, do by their ſeveral and 
reſpective barons, guardians or next friends, reſpectively, appear in the ſaid 
fapreme court, on or before the fourth day after the firſt day of the ſecond 
term next ſacceeding the day of the date of this notice, and traverſe the ſaid 
indictment” or indictments (as the caſe may be) the ſaid (here jiaſert the 
name of the perſon indicted) will be adjudged if in full life, guilty, or if de- 
ceaſed, to have been at the time of his” or © her (as the caſe may be) death 
guilty of the offence or offences (as the caſe may be) charged againſt him“ 
or © her (as the caſe may be) and that all and fingular the real and perſonal 
eſtate, within this ſtate, held or claimed by him” or“ her (as the caſe may 
be) if in full life as aforeſaid, or which were held or claimed by him“ or!“ her 
(as the caſe may be) at the time of his“ or. her (as the caſe mav be) death, 
(if deceaſed as afore ſaid,) will be forfeited to the people of this ſtate;“ or if 
more than one perſon ſhall be indicted, then, Theſe are therefore to notify 
ſuch of the ſaid ſeveral perſons who ſhall, at the expirztion of the time for 
that purpoſe herein after limited, be in fall life; and all perſous claiming any 
eſtate or intereſt, under ſuch of the ſaid perſons above named, who mall at the 
expiration of the faid time be deceaſed ; that ùndeſs they the faid ſeveral per- 
ſons above named, who ſhalt be ſo in fall life, do perſonalty appcar 1t the 
ſupreme court of this ſtate, within the time herrin after limited, and traverſe 
the indictment“ or indictments (as the caſe — be) agamt them relpec- 
tirely; and that unleſs ſome or one of them the ſaid ſeveral perſons, claims 
ing any eſtate or intereſt as aforeſaid, do perſonally, or it fetne coverts, infane; 
or within 15 do by their reſpective barons,” guatdlans or next friends, ap- 
pear in the ſaid ſupreme court, on or before the fourth day àftet᷑ the firſt da 


of the fecond term next facceeding the day of the date of this hotice, and 
trayerſe the inditment” or © indictments (as the caſe may be) againſt the 


7 
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perſons reſpectively, under whom they reſpectively ſo claim, they the ſaid 
ſeveral perſons above named, will be adjudged, if in full life, guilty, or if 
deceaſed, to have been at the time of their death reſpectively, guilty of the 
offence” or offences (as the caſe may be) charged agaiuſt them reſpectively; 
and that all and ſingular the real and perſonal eſtate within this ſlate, held or 
chaimed by ſuch of the ſaid perſons reſpectively who ſhall be in full life as 
aforeſaid, or which were held or claimed at the time of their death reſpec. 
tively, by ſuch of the ſaid perſons as ſhall be deceaſed, will be forfened to the 
people of this ſtate. Giyen under my hand the day of 

in the year of the independence of the ſaid ſtate, A. B. Sheriff,“ 

| The Form of a Record where Judgment jhall be entered by Default. 

« New-York, Se hteme Court. ſs. Of the Term of (here inſert the Term in 
which Judgment ſhall be awarded) in the Year of the Independ- 
ence ot this State. Rl | 

RE it remembered, That on the (here inſert the day and year when the 

indictment was preferred into court) the jurors of the people of this 

ſtate for the body of the county of (here 4 the name of the county 
where the indictment was taken) did upon their oath preſent, that (here 
inſert the reſidue of the indictment, as far as the ſame ſhall relate to the 
perſon or perſons againſt whom judgment ſhall be entered) and the ſaid 
here inſert the name or names of the perſon or perſons charged in the in- 
icment, and againſt whom judgment is to be entered) having according 
to the form of the act of the legiſlature; entitled, An act for the for- 
ſeiture and fale of the eſtates of perſons who have adhered to the enemies of 
this ſtate, and for declaring the iovereignty of the people of this ſtate, in re- 

m_ to all property within the ſame,” been notified to appear and traverſe 

the {aid indictment, and having appeared and traverſed within the time, and 

in the manner, in and by the ſaid act limited and required, it is therefore 
conlidered, that the ſaid (here inſert the name or names of the perſon or per- 
ſons charged in the indietment, and againſt whom judgment is to be entered) 
do forfeit,“ or if more than one perſon, . feverally ſorfeit all and ſingular the 
eſiace, both real and petional. whether in poſſeſſion, reverſion or temainder, 
held or claimed by him“ or! her?! or them reſpectively (as the caſe may 
be) wichin this ſtate, to the people of this ſtate.“ 
* Ferm of a Record where à Trial ſhall be had. = 

«© NEW-YOR&. 3ypreme: Court, is. Of the term (and ſo on, as in the 
caſe of a record waere judgment ſhall be entered by default, to the end of 
the inftrument) and the ſaid (here inſert the name of the perſona who hail 
apperr and trayerle) appearing here in court in his own proper perſon on 
the (here inſert the day of the mouth when the perſon ſhall appear in court 
and traverſe) in this preſent term (or if of a preceding term, then) in the 
term of (here inſert the term) in the year of the indepen- 
dence of this fate, Aud faith that he is not guilty of the offence” or 
<< offences (as the caſe may be) in the ſaid indictment, charged againſt him” 
or © her (as the cate may be) and of this; he“ or © the (as the-caie may 
be) puts Jamielf” or herieif (as the caſe may be) upon the country, 
and who ptoſecutes for the people of this æate in this; be- 
half, in like manner, c.“ And ſo on, as nearly familar as may be. to the 


bern of a record. of a trial, at the bar of the ſupreme court, in a caſe:of fe- 
e, without benent of clergy. That the judgment ia caſe of convittzon, 
. ” * . P, % 0 „ 4 - ' 
be the fame With the, form cuntained in is form of the record of 4 
| Jemen 18 | 


7 deiaun. | 
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br . Form of a General Verdift. h 

AFTER the word oath, ** do ſay that the faid (here inſert the name 
of the perſon charged) is guilty of the ſeveral offences charged againſt 
im” or © her (as the caſe may be) or not guilty of the ſeveral offences 
harged againſt him“ or her (as the caſe may be) or (if guilty only 
f certain of the offences charged in the indictment, and not guilty of 
drher, or others of them, then) is not guilty of the offence” or the ſeveral 
offences (as the caſe may be) charged in the ſaid indictment to have been 
ommitted on (then inſert the day and year when the offence or offences (as 
he caſe may be) is or are charged to have been committed) but guilty of the 
dence” or offences (as the caſe may be) charged to have been committed 
pn the (here inſert the day and year when the offence or offences (as the 
aſe may be) of which the perſon charged in the indictment ſhall be convict- 
ed, were committed.) 


ment where judgment ſhall be entered by default. 


ity Form of the Conveyance from the Commiſſioners. 

ere WE THIS indenture, made the Day of in the 

he year of the independence of the ſtate of New-York, and in the 
aid ear of our Lord between eſquires, commiſ- 
in- 10ners of forfeitures, for the diſtri, appointed in purſuance of 
ng Wn act of the legulature: of th: ſaid Rate, entitled, An act for the forfeiture 


and ſale of the eſtates of perſons.who have adhered to the enemies of this ſtate, 
and for declaring the ſovereignty of the people of this ſtate, in reſpect to all 
property within the ſame,” of the one part, and of the other part; 


re- 
le itneſſeth, that the ſaid commiſſioners, by virtue of the power and authority 
nd o them; in and by the ſaid act granted, and for, and in conſideration of the 


ſum of by. the, ſaid; - paid into the treaſury of the ſaid 
ftate, have granted, bargained), ſold, enfeoffed and confirmed; and by 
heſe preſents do grant, bargain, ſell, enfeoff and confirm, unto the ſaid 
and heirs and aſſigns, all (here deſcribe the lands or te- 
nements to be conveyed) and all and ſingular the eſtate, right, title and in- 
tereſt, whether in poſſeſſion, reverſion,.or remainder of, in or to the ſaid pre- 
miles, which, in conſequence. of any conviction or attainder, is become for- 
feited, attached, or veſted in, or to the people of the ſaid ſtate. To have 
ne and to hold, all and ſingular the ſaid premiſes, hereby granted, bargained, 
of old, cafcoffed and confirmed, with the appurtenances, unto the faid. | 
| and heirs and afligns, to the only proper uſe and behoof of the Tail 
a and heirs and aſſigns for ever. In witneſs whereof, the ſaid 
rt rartties to theſe, preſents have hereunto interchangeably ſet their hands and 
ze eals, the day and year firſt above written.“ 
n- WT Forms of prec-el- AND that all the forms of proceedings in proſecutions, 
a rey. Pat” for the offence aforeſaid, to be had in purſuance of this act, 


Jr ticularly prefcribed, 


5 Ja e Ie, other than ſuch-as are hereby otherwite ſpecially directed, 
ent bene of, ſhall be as nearly as may be, ſimilar to che forms of the pro- 


* gy. N . ceedings in caſes of felony without benefit of clergy, except, 
I that the word or words ©. offence”? or offences“ (as the caſe may be) ſhall 
e be uſed inſtead of the Word or words felony” or © felonies;“ and that where 


» 2 traverſe ſhall, be put in by any perſon or perſons, claiming any eftate or 12+ 

tereſt under a'perſon deceaſed as aforeſaid, all ard ſingular the proceedings 
4 and proceſſes, Hall. notwithſtanding, be of the ſame form as if the reſpective 
perſons, charged in the ſeverat indictzagnts, had been ſeverally in fall life, 


The form of the judgment ſhall be the ſame with the form of the judg- 


— — 
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and had in their own reſpective proper perſons, appeared and traverſed ; audi 
for want of ſych traverſe, as if ſuch perſon had made default in full life. 
©Repreferrarives on © XXVI. And be it further enacted by the authority afore/ail, pf 
ern. ctw wa, That each and every perſon or perſons, claiming an eſtate . 
4 vette. or intereſt under any perſon deceaſed, ſhall and may, upon 
=_ atidavit of ſuch claim, and of the death of the perſon, under whom ſack br 
claim ſhall be made, to be read and filed in court, be admitted to traverſe 40 
che indictments againſt the perſons under whom they ſo reſpectively claim 
Phat in every cafe of ſuch traverſe as laſt aforeſaid, no trial ſhall be had ip 
| thereon, until after the expiration of the time herein before limited for put. þ 
| ting in ſuch traverſe. That where two or more perſons ſhall appear at one 
1 and the ſame time. and produce ſuch affidavit, and thereupon apply to be | 
"4 admitted to travetſe, the court may compel ſuch perſons to join in the tra-. 
# verie ; and that where any perion or perſons, ſo claiming as aforeſaid, ſhall: 
i have been admitted to traverie, and ſhall have traverſed accordingly, and a rie 
other perion or perſons ſhall afterwards apply to be admit Df 
WW 0 1 napply'ns ted to traverſe, the perſon or perſons fo afterwards apply Hef 
7 in Seer gb jony i ing, having reſpectively produced ſuch affidavit of a claim a | 
U | tue defence, aforeſaid; ſhall upon the trial of ſuch traverſe, be permitte Har 
_ to cmploy counſel; produce witnefles, ſue forth ſubpœnas, for the attendance 
| ih | of witneſles, croſs examine the witneſſes on the partof the ſtate, and do-everrhin 
_ other act and thing. in and about a defence, in like manner, and as fully Hu 
1 the perſon or perſons by whom the traverſe ſhall have been put iu. Wa 
1 wh | | Pa WE'D Wa 6 Pa! 
1 4 0 I CY the 
1 LAWS of the State of NEW- YORK. 4 
Peaſſed in the Third Seſſion of the Legiſlature, held a. 
[ | in the City of Albany, by Adjournment, 4 
* — | Tl 
ji arg b. HA P. XXXVIII. 70 Pi 
if | An ACT to facilitate the Completion of the Articles of Confederation and perpetual — 
%% among the United Frans of America. f 
Sa | Poaſſed 19th February, 1780. 4 
14 * nothing under Divine Providence, can more effeRtuallyl 
if VV contribute to the tranquility and fafety of the United States of Ame- 
tea, than a federal alliance on ſuch liberal principles as will give ſatisfaction 
17 to its reſpecttive members: And whereas the articles of confederation and N 
15 perpetual union, recommended by the honourable congreſs of the United — 
1 | States of America, have not pred acceptable to all the ſtates, it having 0 
| been conceived, that a portion of the waſte and uncultivated territory with- 
* in the limits or claims of certain ſtates, ought to be appropriated, as à con. 9 
|: mon fund for the expences of the war: And the people of chis ſtate 0! ſh; 
þ | New-York, being on all occaſions, difpoſed to manifeſt their regard for thei: lar 
be ſiſter ſtates, and their earneſt deſtre to promote the general imtereſt and ſecu- : 
i fity,”and more eſpecially to accelerate the federal alliance, by removing, a“ 
far as it depends upon them, the before mentioned impediments to its fin- eq 
secompliſhment : 57 lf e bats q ban , JB 
A. it therefore enacted by the People of the” State of New-York, repreſents *. 
i Senne and Aﬀembly, and it is hereby enacted by authorily of the um 
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and hat it ſhall and may be lawful, to and for the delegates of this fate, in the 

* onourable congreſs of the United States of America, or the major part 

— df ſuch of them as ſhall be aſſembled in congreſs; and they the ſaid dee gates, 
te 


dr the major part of them, ſo aſſembled, are hereby fully authoriſed and 


/ © mpowered, for and on behalf of this flare, and by proper and authentic acts 
uch : iaſtruments, to limit and reſtrict the boundaries of this fate in the weſtern 
Erie arts thereof, by ſuch line or lines, and id ſuch manner and form, as they tha'l 
aim odge to be expedient, either with reſpect to the juriſdiction, as well as the 
hal iv ht or pre-emption of ſoil; or reſerving the juriſdiction in part, or in the 
at- hole, over the lands which may be ceded or relinquiiked, with reſpect only 
one the right or pre-emption of the ſoil. 

> be II. And be it further enadted by the authority afore/aid, That the territo- 


y which may be ceded or relinquiſhed by virtue of tnis act, either with rei- 
ect to the juriſdiction as well as the right or pre- emption of foil, or the 
ight or pre-emption of ſoil only, ſhall he, and enure for the uſe and beneft 
t ſuch ofthe United States, as ſhall become members of the federal alliance 
of the ſaid ſtates, and for no other uſe or purpoſe whatſo-ver. 

III. And be it further enacted by the authority aforeſaid, That ell the 
lands to be ceded and relinquiſhed by virtue of this act, for the benefit of the 
nited States, with reſpect to property, but which ſhall nevertheleſs remain 


ver\ under the juriſdiction of this ſtate, ſhall be diſpoſed of and appropriated in 
ly ach manner only, as the congreſs of the ſaid States ſhall direct; and that a 


warrant, under the authority of eongreſs, for ſurveying and lzying out any 
part thereof, ſhall entitle the party, in whoſe favour it ſhall iſſue, to cavie 
the ſame to be ſurveyed, and laid out, and returned, according to the diree- 
tions of ſuch warrant ; and thereupon, letters patent under the great ſeal of 
this ſtate, ſhall paſs to the grantee for the eltate ſpecified in the ſaid warrant; 
at for which no other fee or reward ſhall be demanded, or received, than ſuch 
| as ſhall be allowed by congreſs. 

IV. Provided always, and be it further enafted by the authority aforeſaid, 
'That the truſt repoſed by virtue of this act, ſhall not be executed by the de- 
legates of this ſtate, unleſs, at leaſt, three of the ſaid delegates ſhall be pre- 
ſent in congrels. 


betacl fo 
10 | C H A p. XLVII. 
ua ACT for raifing the Sum of 5,000,000 of Dollars by Tax within-ihis State, 
A dne. | and for other Purpaſes therein mentioned. 
Ron Paſſed oth was 1780. 
F n [This act, except the 10th ſection, is obſole .] 
ed ane within 1 2 X. ND in order to remove doubts reipecting the 
* NN h d on lands of perſons who have been 
RAVING double taxed until taxes charge I 7 


with. er proviſion. removed within the enemy's lines; Be it further enaded 
eon Ml & the authority aforeſaid, and it is hereby declared, That until the legiſlature 
ie oil ball make ſpecial - proviſion for collecting the double taxes charged on the 
thei: lands of perſons who have been removed within the enemy's lines in pur- 
ſecu Ml + 18. cd. ch. 47. ſuance of the“ f Act more eſfectually to prevent the miſ- 
chiefs ariſing from the influence and example ot perſons of 
nal £quivocal and ſuſpected characters, in this ſtate,” paſſed the thirtieth day of 
. June, one thouſand ſeven hundred ard ſeventy- eight, no lands ſaall be aſſeſſed 
ante t an higher than the uſual rate, by reaſon that ſugh lands may be deemed 
ame belong to perſons fo removed within the enemy's lines as aforeſaid. 
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LAWS of the State of NEW YORK, 


Paſſed in the Fourth Seſſion of the legiſlature, held at 
the City of Albany, by Adjournment. 


* 
———=== = 


C/ HAS. XXX. 


An ACT to alter the Place of holding Elections in the Mohawk  Difrid, in the 
| County of "Tryon. 

2 0 Paſſed 19th March, 1781. 
HERE As the houſe afiigned by law, for holding the annual town- 

meetings and elections in the ſaid diſtrict, and the other dwellings in 

the neighbourhood thereof, hath been deſtroyed by the enemy; 

Be it enacted by the People of the State of New-York, repreſented in Senatt 

and Aſſembly, and it is hereby enacted by the authority of the jame, That the 

annual rown-meetings and elections in the ſaid diſtrict ſhall, in future, be he'd 

at the church in the ſaid diſtrict, inſtead of the place heretofore aſſigned by 

law for the purpoſe. = 


— 


— 


CM A Þ. :- . 


Parther proviſion, An ACT? fer raifing two Regiments for the Defence of this 
7il. Lell. ch. 63. State, on Bounties of unappropriated Lands. 


Paſſ:d 2oth March, 1781. 
HEREAS the expoſed ſituation of the extenſive 


: frontiers of this ſtate, renders it neceſſary that mea- 
ſures ſhould be adopted for their protection; | 
I. Be it therefore euatted by the people of the late of New-York, repreſented 
in ſenate and afſembly, and it is bereby enatled by the authority of the ſame, That 
Two einen to two regiments upon the preſent continental eſtabliſhment, 
be railed for the de- as to the number of officers and men compoſing ſuch 
Je: Ls a the Rentier. regiments, be raiſed for the defence of the frontiers, when- 
ever the congreſs of the United States ſhall giye aſſurances, that the regiments 
aforeſaid ſhall be armed, accoutered, cloathed, ſubſiſted, and paid at the ex- 
pence.of the United States; and that the troops {hall continue in ſervice for 
three years from their reſpective inliſtment, unleſs ſooner diſcharged. 
II. And be it further cnatted by the autherity afere/aid, That it ſhall and 
may be lawſal to and for the perſon adminiſtring the government for the 
cnc of appotng. time being, by and with the advice and conſent of the 
nent te appuun ui - council of appointment, to appoint the officers to ſuch regi- 
56.4056 ments; and as often as vacancies ſhall happen, to appoint 
others; That a lieutevant-colonel ard a major ſhall not be commiſſioned 
until a number of men equal to two thirds of the regiment, ſhall be muſtered; 
That it hall be lawful for the perſon adminiſtring the government of this 
ſlate for the time being, by and with the advice and content of the council of 


Treas: ble. 
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ppointment, to appoint the commiſſion officers to ſuch regiments, and by 
with ſuch advice and conſent, to iſſue warrants, in the firſt inſtance, to 
ch and ſo many perſons as captains and ſubalterns as he ſhall deem pro- 
r and neceſſary, ſpeedily to inliſt the men for the ſervice aforeſaid, and 
der ſuch regulations and reſtrictions as he ſhall judge proper: Provided 
ways, That the number of officers ſo by him warranted as aforeſaid, ſhall 
ot exceed in number the continental eſtabliſhment. 
— III. And be it further enacted by the authority aforeſaid, . 
Governor toemn'97 That it ſhall be lawful for the perſon adminiſtring the go- 
ceive men. vernment of the ſtate for the time being, to employ and 
thorize ſuch and ſo many warrant officers and others, as he ſhall deem 
oper and neceſſary, to maſter and receive perſons to be inliſted by virtue 
this act; and to give to ſuch ores certificates of their inliſtments, thereby 
d be entitled to the bounty of land intended to be given by this act: That 
a ſufficieft number of men to compoſe a regiment as aforeſaid, ſhall not be 
iſed on or before the firſt day of Augutt next, the perſon adminiſtring the 
dvernment ſhall be authoriſed to arrange and form the men then raiſed, into 
independent corps, in ſuch manner as the perſon adminiſtring the govern-. 
ent of this ſtate forthe time being, ſhall deem ri re - and that if after one 
giment is completed, there ſhall be a number of mea enliſted beyond the 


at 


enalt a 
the vplement of one regiment, and not ſufficient to complete another regiment; 
he! cy {hall be arranged, diſpoſed of, and formed into an independent corps, 


the manner before preſcribed. | 

IV. "And bi it further enacted by the authority aforeſaid, That the faith of 
ſtate be, and is hereby pledged to the officers, hon-commiſſioned officers, ' 
LG ET ad ITY compoſing ſuch' regiments or corps, that the 
attheegpiration legiſlature of this ſtate will grant unto ſuch officers who ſhall 
R be commiſſionated, and to ſuch non-commiſſioned officers 
d privates as ſhall inliſt in the ſaid regiments, and who ſhall continue to 
ve during the time aforefaid, or until the time they ſhall reſpectively be 
miſſed or diſcharged, if ſuch diſmiſſion or diſcharge ſhall take place before 

> end of the faid three years; or to the legal repreſentatives of ſuch offi- | 
rs, non-commiſſioned officers and privates as ſhall die while in ſervice, the 
lowing ſeveral quantities of unappropriated lands refpectively, to wit: 
d a lieutenant-colonel and major, each fbur rights; a captain and ſurgeon, 


ented Mh three rights; a lieutenant, enfign, and ſurgeon's mate, each two rights, 
That each non-commiſſioned officer and private, one right; and that each 
ent, ht ſhall conſiſt of five hundred actes: That it ſhall be lawful for any per- 


» to be Heatel ſon entitled to any quantity of lands by virtue of this act, to 
granted, locate the lands which ſach perſon ſhall eleQ to be granted 
him; and that the legiſlature will, as ſoon after the expiration of the ſaid 
e of ſervice as a ſurvey of the faidlands can be with ſafety performed, 
ant to ſuch perſon, without fee or reward, or quit-rent reſerved, the quan- 
y of lands to which he may be entitled, out of the lands fo located: That 
enever any number of perſons entitled, collectively, to fixty-one rights 
It join in a location, the lands ſo located ſhall be laid out in a townſhip of 


F the Wen miles ſquare, and granted to the faid perfons, according to their reſ- 
regi- Ne rights therein ; and that in each ſuch townſhip, the remaining righe 
point il be reſerved for the ſupport of the goſpel; and the remaining three hun- 
oned d and ſixty acres, ſhall be reſerved for the aſe of a ſchool in ſuch townſhip, 
red; Rt wherever any of the lands to be granted in purſuance of this act, ſhall 


located in quantities le's than a townſkip of ſeven miles ſquare,” the, per ſon 
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or perſons locating ſuch lands, ſhall defray the expence of the ſurvey thereof; 
but if a roi all be located, the ſtate (hall be at the expence of running 
the out-lines of ſuch townſhip: Provided, that no locations ſhall be made 
on lands heretofore granted, or on lands belonging to the Oneida and Tuſ. 
carora Indians; And provided, That the lands to be granted by each grant, 
ſhall be laid out as nearly in a ſquare, as the next adjacent appropriated land; 
will admit of; That whenever any location ſhall be made by any perſon 
belonging to the ſaid regiments or corps, a deſcription of the lands ſo located 
and the perſon's name by whom, and in whoſe right ſuch location is made, 
mall be filed with the ſurveyor-general of this ſtate for the time being; and 
the perſon adminiftring the government of this ſtate for the time being, by 
and with the advice and conſent of the council of appointment, is hereby 
authoriſed and required, as ſoon as may be after the paſſing of this act, to 
appoint a ſurveyor- general for this ſtate; and if it ſhall appear 


Councilof appoint- 


ment to appoint a to the ſaid ſurveyor-general, that the lands ſo located are 
4 rveyor-general. | 


deſcribed with ſufficient certainty, that the ſame have not 


| "iz ity. | heretofore been granted, and do not belong to the Oneida 


| and Tuſcarora. Indians, the ſurveyor-general ſhall approve 
ſuch location, and cauſe the ſame to be filed in the ſecretary's office of this 


Nate; and the perſon making ſuch locution ſhall, immediately after the ex- 


ration of his time of ſervice, be entitled to a grant of the lands ſo located. 
V. And be it further enacted, by the. authority aforeſaid, That the - ſaid 
regiments or corps to be raiſed in purſuance of this act, ſhall be ſabje& to the 
-Troops tabject to rules and articles of war, eſtabliſhed for the regulation of the 
— 2 army of the United States, and be under the command of 
der in ehe. the commander in chief of their army: Provided always, 


That none of; the ſaid regiments, or any part or detachment, thereof, ſhall 


ſerve-out of this ſtate, without the order or conſent of the perſon adminiſtring 


the government of this ſtate for the time being. 


e e ture... VI. Ard be it further enacted by the authority aforeſaid, 


deliveied.ro ferve in That any perſon who ſhall deliver one or more of his or 
wa crane of one. BET able-bodied male ſlaves, to any warrant officer as afore- 


right, and diraarged : : . * > = 
He egraning ſaid, to ſervein either of the ſaid regiments or independent 


tach ve. corps, and produce a certificate thereof, figned by any officer 
or perſon authoriſed to muſter and receive the men, to be 


red by virtue of this act, and proves ſuch certiſicate to the ſurveyor ge- 
0 


netal ſhall; for every male ſlave ſo entered or muſtered as aforeſaid, be 


entitled to the location and grant of one right, in manner as in and by this ad 


iz directed; and ſhall be, and hereby is diicharged from any future mainte- 

Such Nave after ler. nance of ſuch ſlave; any law to the contrary notwithſtand- 
de ie be'a freeman ing; and ſuch flave, ſo entered as aforeſaid, who ſhall 
ſerye. for the term of three years, or until regularly diſcharged, ſhall, imme- 


© diately after ſuch. ſervice or diſcharge, be, and is hereby declared to be a 


% 


tre2-man of this ſtate. 


* 


VII Asad to encourage as far as poſſible, the ſpeedy completing of the 
id Tegiments;; Be it further, enacted by the authority aforeſaid, That every 

Any rt ton bn. perſon who ſhall engage any able-bodicd man, to enter into 
Sngaman, may tak-a either of the ſaid two regiments, to ſerve for the term of 
3 three years, ſhall and may take a transfer of the right of ſuch 


man's right to the bounty of lands intended to be given by this act; and on 


rodacing to che ſurveyor-general a certificate figned by any officer or per- 
on authoriſed to muſter and receive the men to be raifed by virtue of this 


. + r= yo N b 
, —. = tad Y 9 ä Lad hs —_— a * K 


GEORGE CLINTON, EG. Governor. 43 


Jad, ſhall and may locate, and be entitled to receive a grant for the ſame, as 
if ſuch perſon had actually entered, and ſerved in either of the ſaid regiments 


"ul. Such lande not im- for the term aforeſaid : Provided always, That the perſon | 
ant, BR proved winin r be receiving ſuch grant ſhall, either by himſelf or ſome other 
nds WW tirteited. - - - - -+ perſon on his behalf, make an actual ſettlement on, and im- 


ſon prove ſuch lands, within three years next after the conclufon of the war, 
= or that the ſame ſhall be deemed as forfeited, and revert to the uſe of this 
de, ſtate. 

and VIII. And be it further enacted by the authority aforeſaid, That the faid 
by lands hereby directed to be granted to the ſaid officers, non- commiſſioned 
eby WH officers and privates, ſhall be deemed and conſtrued to be in lieu of all aud 
to every bounty, allowance of half pay, or emolument whatſoever, on the part 
ear By whom thetroops Of this ſtate, That the levies to be raiſed in purſuance 
are Wi <> be maſtered. of this act, ſhall be muſtered by ſuch perſon, and in ſuck 
not manner, as congreſs, or the commander in chief of the army of the United 
1da States, ſhall direct. 


ove 

this 3 : 
— C H A P. XXXIIL 7 
aid An ACT to enable the Perſon adminiftring the Government to exchange Perſons 
the applying for that Purpoſe, as Priſoners of War, for the Subjells of this State, 
the riſoners of War with the Enemy. 

| of Paſſed 2oth March, 1781. 
7 E it enafled by the People of the State of New-York, repreſented in Senate 
all and Aſſembly, and it is hereby enacted by the authority of the ſame, That 


ing it ſhall and may be lawful for the perſon adminiſtring the government for 
. The governor upon the time being, as often as he ſhall deem it expedient to 
ud, WY cpplication to ex- exchange any inhabitant of this ſtate whom he ſhall judge a 
or oy change any invabi: proper object of ſuch exchange, and upon the application 
hd u. of ſuch inhabitant, as a priſoner of war, for any perſon or 
ent perſons ſubjects of this ſtate, priſoners of war with the enemy, in like man- 
cer ner as if ſuch inhabitant = for ſuch exchange, was a ſubject of the 
be king of Great-Britain, and had been made a priſoner when in arms againſt 
ge- this ſtate: That every ſuch application ſhall be made in writing: and if the 
de perſon adminiſtring the government ſhall conſent thereto, and approve there- 
att WI of, he ſhall certify ſuch conſent and approbation, by an endorſement on the 
2. writing containing ſuch application, and ſhall cauſe the ſaid application and 
certificate to be filed in the ſecretary's office of this ſtate, there to be record- 
A The perſon apply. ed; and the faid inhabitant ſo applying, ſhall, from and 
0 ing to be treated la immediately after the date of ſuch certificate, be, and is 
4 e + hereby re ee to be, and ſhall be deemed and treated as a 
And his real eſtate Priſoner of war to this ſtate, and a ſubject of the King of 
forteited. Great-Britain ; and all and ſingular the real eſtate held or 
claimed within this ſtate, by ſuch perſon, on the day of the date of the ſaid, 
e certificate, ſhall be, and hereby is declared to be forfeited to, and veſted in 
the people of this ſtate. | | * 
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LAWS of the State of NEW-YORK. 
Paſſed in the Fifth Seſſion of the Legiſlature, held at Pough- 
64 will keephe, in Dutcheſs County, 


n _- 


ly orig wt „ Ald, & | 
FACT to remedy the Miſtakes and Defeis in the Proceedings for Conviction of f. 
** Perfens cube have adhered to the Enemy, grounded on an Af, entitled, 1 An Act | 
: is 26: * Fur Forfeitiire and Sale of the Eftates of Perſons <vbo have adbered gs. 
we ©," tothe Enemies of this State, and fer declaring the Sovereigaty of 
the People of this State, in reſpect to all Property within the ſame. 36 
+ Paſſed 13th November, 1781. 

nnn OG 1 4 — divers errors, miſpriſions, deviations from 

the forms preſcribed by the ſaid act, miſdeſcriptions 
vf juſtices before whom the indictments were taken, and divers incertainties — 

as to the times of charging the facts in ſeveral of the indictmenzs, grounded 

on the {aid act, have * place in many caſes, as well in the inditments as 


in the ſheriT's notices, grounded thereon; and alſo divers miſtakes have 


been made 1n not returning into the ſupreme conrt'of judicaturevf this Mate, P 
the exammations whereon ſame of the ſaid indictments have been found: 
And whereas public juſtice requires, that in all ſuch caſes as aforeſaid, as well 
thoſe in which judgment has been rendered, as thoſe in which Judgments ſtill 

remain to be rendered, all ſuch miſtakes, defects and deviations, from the 

uiſites of the faid act, ſhould be remedied : | 

Be it therefore tnatted by the People of the State of New-York, repreſentd 

# Senate and 4jjembly,” and it is hereby enated by the authority of the | ſame, 

. That all fuch errors, miſpriſions, n and de via- 14 

| tions; and alſo all ſuch incertainties as aforeſaid, as to the 

times of charging the facts in any of the ſaid indictments, and in the ſheriff's 

notices thereon, be, and each and every of them arg hereby yy and abſolute- 

Iy remedied ; and that the proceedings in all ſuch cafes reſpectively, ſhall be 

deetned as effectual in the law, to all intents, conſtructions 5 purpoſes 

Whatfcever, as if the ſaid act had been fully and ſtrictly purſued in every in- 8 

Nance and particular in ſuch proceedings; and as if no ſuch errors, miſpriſions, 8 
miſdeſerĩptions, or deviations in any of the ſaid proceedings had taken place. 

Peet a5 10 the II. And whereas doubts have ariſen, whether between the BY b 

þ 

kt 


Kot Awary. © fit day of April laſt, and the twenty-ninth day of Septem- 
ber laſt, Heory I. Wendell or John Ten Broeck, was the lawful ſheriff of 
the-coanty of Albany, the ſaid perſons, having both officiated in the faid 


| ' e 
office hetween the ſaid days; and the ſaid Henry I. Wendell having publiſh- y 
ed all the notices on ſuch indiftmients aforeſaid, as have been found in the 
rei 1 : In order therefore to remove all doubts WM , 


Wendell, dectared to with — ym to ſuch notices as laſt aforefaid, the fame, and 
be duly publited. each and. every of them are hereby enacted and declared to y 


have been duly publiſhed to all intents, conſtructions, and n f 
ul ſheriff of t 


law whatſoever, às if ne was, during the time aforeſaid, law 
ſaid county. | 
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"2 i. ae... 


An ACT declaring the Rates at which French Crowns and Guineas Hall be re- 
cei ved in Payment of Taxes, and other Public Minies due to this State ; and 
making it Felony to counterfeit any Silver French Coins. 


Paſſed 2oth November, 1781. 

E it enaded by the People of the State of New-York, repreſented in Senate and 

Aſſembly, and it is hereby enacled by the authority of the ſame, That it ſhall 

be lawtul for the treaſurer of this ftate, and all other public officers con- 

cerned in the receipt of taxes, or other public monies on account of this 

ſtate, to receive in payment of ſuch taxes or other public monies, the fiiver 

coins commonly called French crowns, at the rate of nine 

ſhillings lawful money of this ſtate, for each crown, and the 

gold coins commonly called French guineas, weighing five 

—_— Za. penny-weight and four grains, at the rate of thirty-ſix ſhil- 
ings and four-pence, of like money, for each guinea. 


[The remaining part ef this act, concerning counterfeiting, is repraled, 11th ſeſſ. ch. 20, ſec. 5] . 


French crow t 
gs, cach, and * 
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LAWS of the State of NEW-YORK. 
Paſſed in the Fifth Seffion of the Legiſlature, held at 
Poughkeepſie, in Dutcheſs County, by Adjournment. 


| CH A FP. M. 
Continued and a- An ACT for the Appointment of an Auditor, and the Settlement 


14. 9th f. — — | of the public Actounts of this State. 
Paſſed 23d March,. 1782. 
HEREAS Comfort Sands, Eſquire, auditor-general of this ſtate, 
hath, by his letter to the legiſlature, made his reſignation of the ſaid 
oflice: 

I. Be it therefore enated by the People of the State of New-York, repreſented in 
Senate and Aſſembly, and it is hereby enafted by the authority of the ſame, That the 
ſaid reſig nation of Comfort Sands, Eſq. be, and is hereby accepted. 

II. And whereas it is neceſſary that the office of an auditor fhould be eſta- 
bliſhed in this ſtate, to exiſt for and during the time by this act appointed ; 
Be it therefore enafted by the authority aforeſaid, That the office of an auditor, 
to ſettle and adjuſt the public accounts of this Nate, ſhall be and is hereby 
eſtabliſhed, and ſhall” and may exiſt within this ſtate, for the term of tw 
years from and after the paſling of this act. | ; hy 

The coupe ap. III. And be it further enaclea by the authority aforeſaid, That 
pointment to appoint it ſhall be lawful for the perſon adminiſtring the  govern- 
NT ment of this ſtate for the time being, by and with the ad» 
vice and conſent of the council of appointment, — be is hereby required, 
forthwith after the paſſing of this act, to nominate and appoint an auditor 
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for this ſtate; and that it ſhall be the duty of the ſaid auditor to audit, liqui. 
His duty . date and ſettle all accounts now ſubſiſting, or which here- 
after may ariſe, ſubſſt, or be between this ſtate and any perſon or petſons 
acting, or having acted under the authority of the ſame, or between this ſtate 
and eyery other perſon or perſons whatſoever : And alſo to ſtate all accounts 
heretofore ſubſiſting and now depending, or hereafter to ſubſiſt or depend, 
between this ſtate and the United States of America. 
IV. And whereas it is indiſpenſably neceſſary, that the accounts of this 
Mate with the ſaid United States, mould be ſtated as ſpeedily as poſſible; Be 
Accoms of this Hate 27 tHerefore further enatted by the authority aforeſaid, That 
wich the Vuitcd Stazes the ſaid auditor ſhall, with all convenient ſpeed, proceed to 
9 ſtate the accounts of this ſtate with the United States, in ſuch 
manner, and on ſuch principles às ſhall from time to time be directed by the 
of ee? 2-446 | | 
Aud be it further enacted by the authority aforeſaid, That the ſaid au- 
Anditor aw/horiſeq ditor be, and he is hereby authoriſed to require from ſuch 
7e nadie un acer perſons who were formerly, are now, or hereafter ſhall be 
the aid accounts. Officers, either civil or military, in the ſervice of this ſtate, 
ſuch returns, abſtracts or accounts, or vouchers by them officially taken or 
received, or in poſſeſſion of ſuch officers, as ſhall be neceſſary to enable the 
ſaid audjtor ts ſettle and ſtate the ſaid accounts, or any of them; and to re- 
quire any perſons who have received any monies for which they are, or 
hereafter may become atcountable to this ſtate, to account with him for 
the expenditures of ſuch monies by ſuch perſons reſpectively received; and 
ſuch perſons are hereby reſpectively required, on the requiſition of the ſaid 
auditor, to make ſuch returns, and deliver ſuch abſtracts or vouchers as 
aforeſaid, and to account with the ſaid auditor with all convenient ſpeed. 
VI. Aud be it further enafled by the authority aforeſaid, That it ſhall and 
may be lawful for ſuch auditor to employ ſuch clerk or clerks, and at ſuch 
wages as he ſhall from time to time judge neceſſary, and molt beneficial to 
the ſtate, to be paid by the treaſurer of this ſtate, out of any monies which 
mall be in his hands unappropriated, on the certificates of the ſaid auditor; 
and that the ſaid treaſurer ſhall be, and he is hereby authoriſed to pay to the 
faid auditor, ſuch ſum or ſums (not exceeding, in the whole, the ſum of 
Toreceive mines for- One hundred pounds) as the ſaid auditor ſhall from time to 
incidental charges. time require, to defray the expence of office hire, and other 


zwcidental 'chargee, which he may be put to in diſcharging the duties of his 


laid office. | a 

| VII. And be it further enadted by the authority aforeſaid, 
Wie A ch. That the ſaid auditor ſhall be allowed for his ſervices in that 
14 ch lf. ch. ab. ſtation, Far the year next enſuing the time of his taking the 
oath of office, at and after the rate of two hundred and fifty pounds, in ſpecie, 
per annum. 90 

VII. Aud le it further enadted by the authority aforeſaid, That the ſaid 
auditor ſhall from time to time make report to the legiſlature, of the progreſs 
he mall have made, and of any difficulties or impediments which he may 
* with in the execution of the duties preſcribed to him, in and by this 
act. : | 
| £91 \ IX. And. be it further enadled by the authority - aforeſaid, 
Vin e ed That-all — and e Bred in the 2 
ers 25 the aul if ge- neral of this Rate, by virtue of any act for the recovery of 
es debts due to, and the ſettlement of accounts with this ate, 
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or for any other purpoſe whatſoever, ſhall and may be exerciſed by the au- 
ditor of this ſtate, hereafter to be appointed in purſuance of this act. 

X. And be it further 'enatled by the authority aforeſaid, That the treaſurer 
of this ſtate, ſhall pay any demands on account due from this ſtate, and au- 
dited by the auditor to be appionted by this act, in like manner as by law 
he was heretofore directed to pay ſuch debts, audited by the auditor-peneral 
of the ſtate. * = 


—— 


„„ 2 * 


| HUTT oF. 


An ACT for raiſmng Troops to complete the Line of this State, in the Service 
of the United States, and the two Regiments to be raiſed cn Lounties of 
unappropriated Landi, and for the further Defence of the Frontiers of 
this State. | 

Paſſed 23d March, 1782. 
Preamble, HEREAS by a law of this ſtate, paſſed on the 17th 

t Sch. 1:1, ch, 8, day of November, 1781, entitled, An act for 
the further defence of the frontiers of this ſtate; the perſon adminiſtring the 
government of this ſtate for the time being, was authoriſed to direct the rai- 
ung of fifteen hundred men, in the manner in the ſaid law directed, to ſerve 
to the firſt day of January, in the year of our Lord one thouſand ſeven hun- 
dred and eighty-three : And whereas there is à deficiency in the three regi- 
ments of this ſtate, ſerving in the army of the United States; and it is neceſ- 
lary to complete the ſaid regiments to their ſall eſtabliſhment ; 

1. Be it therefore enacted by the People of the State of New-York, repreſented 
in Senate and Aſſembly, and it is hereby enacted by the authority of the ſame, 
That every clais within the limits of every regiment of militia in this ſtate, 
which may, by virtue of the before recited law, be required to furniſh a man 
to ſerve to the firſt day of January, one thouſand ſeven hundred and eighty- 
three, and which ſhall engage ſuch man, being able bodied, to ſerve for the 
term of three years, or during the war, in any of the ſaid three regunents, 
and ſhall obtain a certificate of the delivery of ſuch man to any perſon au- 

Every claſs procu. thoriſed to receive the ſame; by the perſon adminiſtring the 
ring men. vo. ſ-rve government of this ſtate for the time being, ſuch claſs ſhall 
red to 600 acres of be entitled to a gratuity of fix hundred acres of land, out 

Land, of the unappropriated lands belonging to this ſtate, in like 

t 4th leſt. ch- 22, manner as by the ſeventh ſection of an act, entitled, f An act 
for raifing two regiments for the defence of this ſtate, on bounties of unap- 
propriated lands, paſſed March zoth, 1781, perſons were entitled to ſuch 
lands who ſhould engage an able-bodied man to enter into either of the {aid 

And fur two years two regiments ; and that every claſs who ſhall ſo deliver an 

a able-bodied man to ſerve for the time of two years, in ei- 

ther of the ſaid two regiments, ſhall, in like manner as aforeſaid, be entitled 

to a gratuity of three — and fifty acres of land as aforeſaid. 
[The reſt ofthis act, exceptthe 3d. ath, 5th, 6th and 8:h clauſ. s, is obſolete.] 


III. And whereas the inhabitants of this ſtate, are ſo 5 diſtre ſſed for 
the want of ſpecie, that it is become indiſpenſably neceffary that further aid 
ſhould be afforded them to raiſe ſuch of the ſaid fifteen hundred men as may 
not enter into any of the regiments aforeſaid ; Be it therefore enatled by the 
authority aforeſaid, That every claſs Which ſhall' before the expiration of 


— — 


. tively be entitled to, and receive commiſſions in the fai 
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cites twenty days next after ſuch claſs ſhall be notified and di- 
railing men. rected to raiſe a man, deliver the man to be furmihed there. 
by, in manner aforeſaid, ſhall be entitled to a gratuity of 


two hundred acres of land, out of the unappropriated lands belonging to 


"this ſtate, in like manner as claſſes delivering a man toſerve in any of the ſaid 


regiments, are entitled to. 1 01 
IV. And be it furiher enacted by the authority: afbreſuid, 
he hich tans 27 That it ſhall and may be lawful for any As the major 
eaſes; and to who. part thereof, to grant or transfer for the benefit 6f the whole, 
the whole right of ſuch claſs to any lands it may become entitled to by this 
act, to the perſon whom the claſs ſhall engage to ſerve in any of the corps 
aforeſaid, or to any other perſon or perſons whatſoever, whether of the claſs 
or not, and to the heirs and aſſigus of ſuch” perſon'or perſons; and ſuch 
grant or transfer being made in writing, and acknowledged or proved by 
the oaths of one or more of the witneſſes to ſuch grant or transfer, before 
any one of the judges of the ſupreme coũrt, or before any one of the judges 
of tlie inferior court of common pleas, ſhall be à ſufficient voucher wtiereby 
the perſon or-perſons to whom ſuch grant or trausfer is made, may locate 
and be entitled to receive a grant for ſuch lands, in- manner directed in and 
by. the ſaid Act for raiſing two regiments for the defence of this ſtate, on 
bounties of unappropriated lands, paſſed March zoth, 1711 
V. And whereas ſeverabof the perſons to whom warrants were iſſusd in 
purſuauce of the act for railing of the ſaid two regiments for the defence of 
this ſtate; on bounties of unappropriated lands, have not within the time li- 


mited, inliſted the requiſite number of men; in order to entitle themſelves to 


commiſſions, · aud have notwithſtanding hitherto continued to inliſt men for 
the ſaid regiments; and it hath been ſuggeſted that if a farther day was 
granted for the purpoſe, they would complete their inliſtments; He it rbere 
fire enafled by the authority aforeſaid, That each and every perſon to whom 

Fürther ths Given @ warrant hath been, or ſhall hereafter be granted, who 
teraiſe men on boun- ſhall enl iſt, and cauſe tobe muſtered into the ſaid regiments, 
teat kann. on or before the firſt day of June next, ſuch number of 


men for the {aid regiments, as the perſon adminiſtting the government hath ' 


aſſigned or appointed, or ſhall aſſign or appoint, ſuch — ns, ſhall reſpec- 

| regiments, and be 
entitled to, and recelve the bounties by the ſaid act to be granted, in like man- 
ner as it chey had reſpectively inliſted the requiſite number of men, within 
the time by the faid act limited. But if fuch officers ſo appointed, or to be 
appointed, thould not rarte the men by the time laſt above limited, that then 
and in ſuch cafe, it ſhall and may be lawful for the perſon adminiſtring the 
government of this ſtate for the time being, by and with the advice and 
conſent of the council of appointment, to iſſue his warrant to ſuch of the offi- 
cers of the levies as he ſhall approve, to recruit for the ſaid two regiments, 
ot the corps which may be formed out of the ſame; which officers, upon 
raiſing the number of men aſſigned, on or before the firſt day of January 
next, ſhall be entitled to commiſſons, and the bounty an lands agreeable 


thereto: Provided always, That if any of the ſaid levies ſhould, be inliſted, 


they ſhall continue to ſerve forthe term of two year from the ſaid, firlt day 
ct Jayuary ben. | 20 

VI. Aud be. it further :enaTed by the authority afore/aid, That every per- 
ſon already inlifted, fince the firit day of Auguſt ia, or that ſball imlit on or 
before the firit day of June next, and who ſhall Continue to ſerve for the term 


anc 


/ 
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di- 
of two years, to be computed from the day on which ſuch perſon ſhall be 
muſtered, or who ſhall be. enliſted as aforeiaid, after the.firit day of June, 


by ſuch officers of the levies as ſhall be appointed as aforeſaid to recruit, to 


aid ſerve from the ſirſt day of January next, and delivered to ſuch perſon or per- 

ſons, as the; perſon adminiſtring the government of this ſtate for the time be- 
id, ing, hath appointed, or ſhall appoint, to muſter and receive the men for the 
jor A bowity of zes ſaid two regiments, ſnall be entitled to the bounty of five 
le, acres. hundred acres of unappropriated land, in the manner as in 


his and by the ſaid act paſſed the 20th March, 1781, perſons enliſting before the 
rps WM faid firſt day of Augutt, are entitled to. That the perſon appointed, or here- 
aſs Nafter to be appointed to muſter the ſaid two regiments, ſhall be allowed at 
ich Wh and after the rate of twelve ſhillings per day, for every day he ſhall be actu- 
by ahh employed in the ſaid ſervice, agreeable to ſuch account thereof as he 
ore hall produce, audited by the auditor for this ſtate. .'. 4 * 
ges VIII. And in order more effectually to complete the ſaid three regiments 
by with permanent troops, Be it further enacted by the authority aforeſaid, 
Grataity of6ooacres That every perſon who ſhall engage and deliver as afore- 
ind I” ch acprocuremen ſaid, an able-bodied man to ſerve for the term of three 
on "#7? ay years or during the war, in any of the ſaid three regiments, 
{hall be entitled to, and receive a gratuity of fix hundred acres of, unappro- 
priated land, in manner as by the ſeventh ſection of the ſaid act, paſſed on the 
zoth March, 1781 is directed; and that every perſon who ſhall io engage, 
And cooacrertofuch and deliver an able-bodied man to ſerve in either of the ſaid 
asengage men tolerve two regiments, for, the term of two years, ſhall be in like 
or two es. manner entitled to, and receive a gratuity of five hundred 
acres of unappropriated lands. That whenever any perſons entitled to lands 
by virtue of this act, ſhall aſſociate in a ſufficient number to take a whole 
townthip of ſeven miles ſquare, the ſame ſhall be laid out in manner directed 
by the Eid act, paſſed the 2oth of March, 17813 and each perſon's lot ſhall 
contain the quantity of acres ſuch perſon may be entitled to by virtue of this 
The unde tow t act. Provided always, That in every ſuch rownſhip, there 
be [aid out. ſhall be laid out, one lot containing four handred acres, for 
the ſuppoct of the goſpel; and two other lots containing each two-hundred 
acres, for the uſe of ſchools; and if any number of acres leſs than the leaſt 
right, ſhall remain, they ſhall in like manner be appropriated” to the uſe of 
ichools. I 4-4 


* dc ah. LY — — 
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An ACT rw flay certain Procecuingt at Lato agninſt the late Commiſſioners 'of 
| Sequeftration, in Ulter County. | | 
_ Paſſed 8th April, 1782. 


\ \ [.AEREAS it appears to the legiſlature, by ſufficient evidence, that Ben- 
jamin Smith, of Newburg, in the county of Uliter, was appre- 
ended. when attempting to join the enemy; and that his effects were ſeized 
and ſold by the late commiſſioners of ſequeſtration in the ſaid county, who 
are now threatened, by the ſaid Benjamin Smith, with a ſuit for ſuppoſed da- 
mages by him ſuſtained ; | , 
1. Be it enatted by the People of the State of New-York, reprefonted in Senate 
nd Aſſembly, and it is herchy enacted by the Authority of "the ſame, That it ſhail 


Vol I, 
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f 
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e ng. not to betawful for the ſaid . Benjamin Smith, or any perſon in Wi. 
e in" his behalf, to commence or proſecute any ſuit or action 
e . felling againſt the faid late commilhoners of the faid-county-or ei. 


2 ther of them, for or on account of any ſeiaure or ſale b) 
them made of his effects, as aforeſaid; any law to the contrary notwith . C 
ſtamding. j " a l 5 a 
II. And be it further enatted by the authority afereſaid, That the ſale of the 
perſonal eftate of the ſaid Benjamin Smith, made as'xforeſaid, by the-taidiWr: 
commiſſione rs, is hereby declared to be good and valid in law. | N 
- "+ : H & — — a an - F E | , 
C H A P. XXXV. 
An ACT to prevont the Eftabliſhment of any Bank within this State other tha: 
ie Bank of North America, and for incorporating the ſame within this Stute. 
; age ee * | Paſſed 11th April, 1782. 


5 HERE AS the United ſtates in congreſs aſſembled, did, on the 26t! 
2 day of May, 2 81, — on the words — | Vis, 1 

A ching vetelutiens That cong reſs do approve of the plan for eſtabliſhing 
of e wle a national dank in theſe United — — to their con 
$2575 2 1 .,  Gderation by Mr. Robert Morris, the 17th Day of May 
117813; and that they will promote and ſupport the ſame by ſuch ways anc 
means, from time to time, as may appear neceflary for the inſtitution, and 
konktent with the public good. That * ſubſcribers to the {aid bank ſnall b 


=y 


ancorporated agreeably to theprinciples and terms of the plan, under the name oh 
of, The preſident, directors, and company of the bank of North America, . ap 
Hoon as the ſubſcription ſhall be filled, the direQors and preſident choſen, an be 
poo — 8 for that purpoſe made to congrels, by the prefident and director. 
e 8 14 x | * 2 
5 Reſolved, that it be recommended to the ſeveral ſtates, by proper lau Ge 
for that purpoſe, to provide, that no other bank or bankers ſhall be eſtablihWM ſot 
led or permitted within the faid States reſpectively during the war. That thi 82 
mates hereaſter to be ſued by the faid bank, —5 on demand, ſhall be be 
eivable in payment of all taxes, duties and debts due, or that may becom an. 
due or K. able to the United States. ane 
2 olved, That congreſs will recommend to the ſeveral legiſlatyres . 
Par ws, making it fetony without benefit of ciergy, for any perſon i r 
counterfeit bank notes, or to paſs ſuch notes knowing them to be counterfeit wb 
alſo making it felony without benefit of clergy, for any preſident, in{petoril aF 


.direRor, othcer, or ſeryant of the, bank, to convert any, of the ny, me 

ney, or credit of the ſaid bank, to his own uſe, or — 2 2 — 4 b. = 
guilty of fraud or embezzlement as an officer or fervant of the bank.” 
And whereas the congreſs of the United States did, on the thirty-firſt da 
o December, 1781; paſs an-ordinance to incorporate the ſubſctibers is u ei 
bank af North America, in the words following, viz. a ö 
Js, Whereas congreß, on che twenty furth day of May laſt, did, from 
conviction of the tapport which che finances of the United States would ie 
ti te from theteltabiuihmen;rof a national bank; approve a for ſuch rer 
iaſlitution, ſubmitted to their conſideration by Robert Morris, iq afid no! 
Jodged. among the archives of congreſs, aud did engage to ote th 
Mate: by the moſt effeqtual means; and whereas the ſubicription there to 
no filled from an expectation of a charter of incorporation fromicongre! 
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the directors and preſident are choſen, and application hath been made to 
ongreſs by the ſaid preſident and directors for an act of incorporation; And* 
tion hereas the exigences. of the United States reuder it indiſpenſably neceſ- 


* 


rei. ¶ ſary, that ſuch an act be immediately paſſed ; 


e by 70 Br it therefore ordained, and it is hereby ordained by the United States — 
rich. Congre/s af „That thoſe: who are, and thoſe who ſhall become ſubſcri-.. 


$tileof the corpora-;, bers to the ſaid. bank, be, and forever after ſhall be a cor- 


# the” | ration and body politic, to all intents and purpoſes, by th 
ait name and ſtile of, The preſident, directors, and company of the bank K. 


North- America, FI a d Thea 1 
LEY WO ng. © And beit further ordained, That the ſaid corporation; 
Wee amountof tennil. are hereby declared and made able and capable in law, t : 


me "9 have, purchaſe, receive, pallels, enjay .and retain Jands, 


rents, tenaments, hereditaments, g , Chattels and effect 

of what kind, nature, or quality ſoever, to the amount of ten millions o 
Spaniſh ſilver milled dollars, and no more; and alſo to ſell; grant, demiſe, 
alien, or diſpoſe of the ſame lands, rents, tenaments, hereditaments, goodsy: 
chattels . effects. 889.18 - 5 4 * 1 | ; 5 1 rf 8 4 

e be #t further erdained, That the ſaid corporatior 
1 * be, and ſhall — forever hereafter. able ind capable. in 1405 
to ſue and be ſued, plead and be eee anſwer and be anſwered unt, 


404 


be the preſident of the corporation, be of the number of their oſſicers. 


be 
| The pre tent pre- the preſent preſident; and that the ſaid Thomas Wil ings 
law an and dir and Thomas Fitzfimons, John Maxwell Neſbit, James Wil- 
bln on, Henry Hill, Samuel Oſgood, Cadwallader Morris, Andrew Caldwell 
it th Samuel Inglis, Samuel Meredith, William Bingham and Timothy Matlack, 
e kei be the preſent directors of the ſaid corporation, and ſhall ſo continue until 
con —— preſident and other directors ſhall be choſen, according to the Taws 

and regulations of the ſaid corporation. | ET 
21 0 And be it par -dained, That the preſident and difect⸗ 
on To exerciſe powers ors of the ſaid corporation, ſhall be capable of exerciſigg 


n ſuch power, for the well governing and ordering of + 


toi afairs of the ſaid cr poration, and of holding ſuch occaſional meeuags for 
me that purpoſe, as ſhall be deſcribed, fixed, and determined by the laws, regu- 


lation, and ordinances of the ſaid corporation, | nn! ett 
„Aud le it further ordained, That the ſaid corporation 
To make laws fer may make, ordain, eſtabliſh, and put in execution fach 
heir government laws, ordinances and regulations, as ſhall ſeem neceſſar 
and convenient to the government of K ſaid corporation: Provided 
ways, That nothing herein before contained, ſhall be I to author? 
ize the ſaid corporation, to exerciſe any powers in any of the United States 
repugnant to the laws or conſtitution of ſuch Rate, | 


a. 
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. avon comin. ind be it further 'ordaintd,' That the ſaid corporation 
| Ml! have full power and authority! to make, have, and 
* ule a common ſeal, with ſuch device aþd inſcription as they 
Mall think proper, and the ſame to break, alter and rehew at their pleaſure. 
Aud be it furt ber ordained, That this ordinance ſhall be conſtrued and Wl F 
taken moſt favourably and beneficial for the faid corporation.” 
And whereas the United States in congreſs aſſembled, did, on the z iſt 
y of December, 1787, reſolve, that it be recommended to the legiſlature 
of each ſtate, to paſs ſuch laws as they may judge neceflary for giving the 
foregoing ordinance its full operation, agreeably to the true intent and mean- 
ing thereof, and . to the recommendations contained in the reſolu- 
acns of the 26th May late | 1 | 
I. Be it therefore enacted by the People 1f the State of New-York, repreſented Meat 
is Sears ani Aſſembly; and it is hereby enzHei" by the Authority of the ſame, Will - 
The £44 bank. in- I Hat the ſajd bank mentioned in the ſaid ordmance; ſhall 
ebrporated within this He, and is hereby incorporated and made à body politic \ 
—_y} 7 within this ſtate, by the name and ſtile of, The preſident; di- Mai 
rectors, and company of the bank of North-America, with all and ſingular ¶ to 
the powers, privileges, and immünities in the ſaid ordinancę ſpeciſed; and 
An po ether bank that no other bank, public or private, ſhall be eſtabliſhed 
2 e ſhed cur, within this tate, during the preſent war with Great Britain WMI;,, 
— pate on pain of the forfeiture of one hundred pounds for every c. 
offence, by every perſon concerned in ſuch bank or banks, being thereof 44 
convicted in the ſupreme cqurt of judicature of this fate ; which forfeiture 2. 
ſh>If go one half ro the complainant, and the other half to the treaſury of 


this kate. * | , 
F 4 3 Ad be it further thatd by the authority afgreſaid, 
fitof clergy t coun. That if any perſon thall forge or counterfeit any bank note 
> ot nates," Iſſued or emitted, or to be iſſued or emitted by the 
Pd bank hereby incorporated, or ſhall alter any ſuch bank note, ſo that the 
b4 Mall appear to be of greater value than the fame was at the time of the 
daing or emitting thereof, intended to paſs for; or ſhall paſs or give in pay- 
tent, qr piocure to be paſſed or given in payment, any ſuch counterfeit or 
* This claude; eps Altered bill, Knowing the ſame to be coumerteit or altered] 
Fo 2254 N 20. the erſon ſo oRepathg. mall be deemed' guilty of, felony, 
. And thatt, on conviction, ſuffer the pains, ps halties and for: 
foitures, preſcribed by law in caſes of felony without benefit of clergy, 
[= noob III. Ai be it further enacted." by the authority aforeſaid, 
JOS That if any preſident, inſpector, director, or ſervant of the 
eunvert any-poperty {aid bank, ſhall ſraudulemly convert any of the property, 
. K-49 =” money, or credit of the ſaid bank, to his own aſe, he ſhall 
de deemed puilty of felony; Aud fhall, on conviction, ſuffer 
AIDS, penalties, and forfeitures - preſcribed by la in caſes of folony. without 
encht of clergy :. Proviged altas, und it it further enafled, That nothing 
\... This act yor te m- in this act contained, ſhall be oonſtrued to imply any right 
Bine or power in the United States in congreſs aſſembled, to 
F create badies politic, or grant letters of incorporation in 
„A cafe whatforver, 1 J 
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LAWS of the State of NEW - YORK, 


Paſſed in the Sixth Seſſion of the Legiſlature, held at 


Poughkeepſie, in Dutcheſs County. 


ED 
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Se . 1, An ACT relative to Debts due to Perſons within the Enemy's 
10th leſl. ch. 94. f . Lines. © l a | 


HEREAS many of the inhabitants of this ſtate, who have not remain- 
ed within the enemy's power, and who were indebted to others who 
did fo remain, are now threatened with ſuits, and have it not in their power 
to recover from thoſe who are indebted to them, and remained within the 
power of the nem:  - W „„ 
I. De it therefore enacted by the People of the State of New-York, repreſented: 
in Senate and Aſſembly, and it is hereby enatted by the authority of the ſame, That 
ertain Caits for debt all ſuits and proſecutions for any debt, ariſing on ſimple 
diſtharged till further 4 R . 
proviſion, by che le- Contract, bills ſingle or penal, or any other obligation, mort- 
ture. gage, ſecurity or demand whatſoever, due by or from any 
perſon not within the enemy's power or lines, „70 any perſon that has remain- 
ed with, gone into, or has in conſequence of any law of this ſtate, been ſent 
within the enemy's power or lines, already commenced, or which hereafter 
dep ind, ch be commenced, ſhall be ſtayed until the legiſlature ſhall 
lec. 6, make further f proviſion in the premiſes, any law to the 
cContrary notwithſtanding. 
— jade II. And whereas it is alſo juſt and reaſonable, that provi- 
of giving relief, to ſion ſhould be made for the relief of ſuch citizens of this 
— ſtate, who, having received in payment of debts due to them. 
paper currency, which at the time of ſuch payment, was a legal tender, and 
which they might of right have paid in diſcharge of any debts due by them, 
but Which it was not in their power to pay to ſuch of their creditors as have 
remained with, gone into, or were ſo 8 
which money has, ſince the receipt thereof, depreciated in their hands: And 
whereas it is impoſſible to apply one general rule, to all the variety of caſes, 
which do or may ariſe; Be it therefore further enacted by the authority aforeſaid, 
That in every ſuit or proſecution which ſhall be commenced after the ligiſla- 
ture ſhall by law have declared, that the neceſſity of ſtaying ſuch ſuits or pro- 
ſecutions as aforeſaid, does no longer exiſt, by any perſon who may have re- 
mained with the enemy, gone in to them, ſent or to be ſent as aforeſaid unto 
them, againſt any perſon {ho has remained without the power of the enemy, 
it ſhall and may be lawful for the court in which ſuch ſuit ſhall be com- 
menced or proſecuted, and the court is hereby required, on motion of the 
defendant or. his attorney, to appoint three or five referees, at the option of 
the court, to try the matter in controverſy; and the defendant ſhall, and here- 


® Not in the riginal, but inferred by virtue of an act paſſed th of May, 1784, lef, 7. ch. 54. See. 7. 


\ 
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ent within the enemy's lines; and. 
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by is allowed to plead before ſuch referees, any ſpecial matter; and if it ſhall 
appear to. the ſaid xeferees, or the major part of them, that the ſpecial matter 
alledged and proved by the defendant, is of ſuch a nature, that in equity and 
1 conſcience, abatement ought to be made from any ſum or ſums, due by 
uch defendant, the referees ſhall, by majority of voices, determine:the quan- 
tum of ſuch àbatement; and having made their report and award, in writ- 
ing, ſhall return the ſame into court: and the courtſhalb thereupon give judg- 
ment, and order execution to iſſue in favour of the plainrif, for. the ſum ſo 
awarded to be due to the plaintiff: Provided, That ſuch execution ſhall not 
be levied until the expiration of three years, next after the enemy ſhall be 
expelled from, or ſhall have abandoned the city of New-York. 
rann x And be it further enactad by the authority afore/aid, That 
2 — it ſhall and may be lawful for every defendant; to pay in dil. 
| "of cergain.deb*s, + charge of any debts ſo found due as aforeſaid, to ſuch plain- 
tiff as, aforelaid, certificates or notes ſigned by any commiſſioner of loans of 
\ 1 , <4; SAG according. to the value thereof as ſettled by the continen- 
| tal ſcale of depreciation, or certificates for money due on loan by this ſtate, 
according. to ti 77 thereof, aſcertained by law. 
| IV. And be it further enalled by the 2 7 2 afore/aid, That 
d e e err it ſhall and may be lawful for ang petſo „Bo without the 
| credinyrs deim 2-7 power of the enemy, being à debtor to any perſon now 
rt wo karen et within the power of the enemy. at any time after the enemy 
wen {hall be expelled from, or ſhall have abandoned the city of 
a and that the legiſlature ſhall have by law, declared that ſuch 
dits as aforeſaid ſhall be no longer ſtayed, to cite his creditors before-any 
court of law. in this ſtate, to have a ſettlement, and make payment agreeable 
- Creaioraetubivgta to the mode preſcribed by this act; and if the creditors 
oepeaſ} parred ton - ſhall refuſe to appear and come to trial, within two terms 
1 next after ſuch citation, he hall be, and hereby is declared 
| to be barred and precluded from recovering his ſaid debt, due or demand, or 
| any. part thereof. e W g 
1 V. Be it further, enacted by the, authority aforeſaid, That 
| W any ſubject or fabje&s of this ate, not in the power or 
we enemy; K. lines of the enemy, who are indebted by ſimple contract, 
bill, ſingle ar penal, or any other obligation, mortgage, ſecurity or demand 
| whatſoever, to any perſon or perſons that have either remained with, gone 
into, or have in conſequence; of any law of this ſtate, been ſent within the 
nemy's power or lines, for ſuch ſubjects of this ſtate, not in the power or 
liges of the enemy, ſo indebted, ſhall be, and hereby are diſcharged from any 
mterek which may have become due on fuch contract, bill, obligation, mort. 
gage ot feacurnties, fince the firſt day of January, one thouſand ſeven hundred 
and, ſeventy -fix; to the firſt day of January, which ſha follow next after the 
consluſion of the preſent war; any law, uſage or cuſtom, to the contrary 
md conti notwithſtanding: Provided, That nothing in this clauſe con. 
re tained, ſhall be deemed. to operates diſcharge of any interel 
| 2 118 which may have accrued on any ſuch bill, obligation, mort- 
XL gage, or other ſecurity, executed ſince the ſaid firſtday of Janu- 
ek hratergare ar y, One thouſand ſeven hundred and ſeventy-fix: Provided 
<=, wage ut  neverthelefs, That no. perſon or perſons ſhall be allowed 
the benefit of this act, unleſs he, ſhe or they ſhall* firſt have 
talen the oath of abjuration, and the oath of allegiance to this ſtate, and ſhall 
obtain a certificate ſigned by twelve reputable and well- aſſected freeholders 
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of this Nate, one whereof ſhall be a judge of the inferior 
court of common pleas of the county in which the perſon 
named in ſuch certificate ſhall reſide, certifying that he or ſhe is well attach- 
ed to the freedom and independence of the United States of America, and 
have taken an active and decided part therein: And provided further, That 
this act ſhall not extend to any debt or debts, contracted or made, or here - 
after to be made, for the uſe of the Rate, for the payment of which the faiza 
thereof is pledged: And alſo provided further, That nothing in this act con 

tained, ſhall be conſtrued to extend to any perſon that here- 
n telt. .tofore hath been, now is, or hereafter ſnall be a g priſoner 

ann with che enemy. | 


Se 12th ſeſſ. ch. 39. 
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C'H-& P. A. 
An ACT to prevent Grants or Locations of the Lands therein mentioned. 


Paſſed 25th July, 1782. 
ATTY 8 congreſs have, by ſeveral of their acts, de- 
clared, that certain quantities of land ſhould, at the 
termination of the preſent war with Great-Britain, be granted to the perſons 
reſpectively deſcribed in ſuch acts, officers and ſoldiers in the army of the 
United States: And whereas the legiſlature of this ſtate are inclined ro make 


pro viſion to carry into effect the ſaid acts of congreſs at a future day, io far as 


they-reſpeCt:officers and ſoldiers in the army of the United States, who have 
a right to ſuch grants from this ſtate: 
I. Be it therefore enatted by the People of the State of New-York, repreſented in 
Senate and Aſſembly, and it is hereby enacted by the authority of the ſame, I hat all 
Gerin lands fee the lands, fituate, lying and being in the county of Tryon, 
Er ne © dounded on the north by lake Ontario, the Onondago river, 
and the Oneida lake; on the weſt by a line drawn from 
the mouth of the Great Sodus or Aſſorodus creek, through the moſt weſterly 
inelination of the Seneca lake; on the ſouth by an eaſt and weſt line 
drawn _— the moſt ſoutherly inclination of the Seneca lake; and on 
the eaſt by a line drawn from the moſt weſterly boundary of the Oneida er 
Tuſcarora country, on the Oneida lake, through the mot wefterly incli- 
nation of the welt bounds of the Oneida or Tuſcarora country; ſhall be, 
Repealed geh ſel. and the fame is hereby declared to be et apart, and aſſign- 
ut keit. cb. 89 Le. ed for the purpoſe of making grants to mazor-generals and 
4, and v2th lefſch. 46. brigadier-generals, who at 1 time of their entering into 
the ſervice, were inhabitants of this ſtate, and to the troops of chis itate, terv- 
ing in the army of the United States, and their legal repreſentatives, agreeable 
to any acts of congreſs heretofore-publiſhed and declared, or any law or laws 
hereafter to. be 2 by the legiſlature of this ſtate; and to ſuch other per- 
ſons as the legiſlature may hereafter deem it neceflary to provide for, by gra- 
tuities in land, on account of their military ſervices in the army of the United 
States. And the ſurveyor-general for the time being, ſhall bs, and he is 
7 — hereby ſtrietly inhibited from receiving and accepting of any 
en locations on any part of the lands fo ſet apart, except for cer- 
19% 1471s, except foe tifcates lodged in his office, before the paſſing of this act; 


oc certificates, æc and 2 out of the ſaid tract ſo ſet apart, a certain tract 


ot land within the bounds following, to wit: Beginning at the wouth of a 
brook or ſmall river which empties into the eaſt fide of the river proceeding 


_ 


this ftate, to the contrary notwithſtanding ; -. Provided always, That 


„ede, wich an excep. not refuſe any certificates to perſons who have located lands, 
von. Weich they were authoriſed bylaw to locate, and which they 


| part of the lands compriſed. within the {aid diſtrict, are ſtill vacant, as having 


e intereſt of auy perſon or perſons, of, in, or to any lands 
within the aid diſtrict, and not within any graut or patent, made or iſſued 
under the great ſeal of this. tare, while the ſame, as the colony of New-York, 


ed, quelioned or injured, by reaſon or colour that ſuch lands were not Rereto- 


ſtate, while the ſaiae was à colony, of New-Y ork; or nge the declaration of 
the independence chercof. Tn 7." 1 i 


% 


- 
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from the Cayguga lake, being known by the name of Teyagokaryen, and 
running thence foutherly along the north-eaſterly bank thereof, to a ford at 
. the north cud of the pond or lake, called and known by the name of Waſko; 
[thence ſouth-weſt to the Cayuga lake; thence nertherly along the bank of 
Aaid lake to Teyagokaryen, the ftream firſt above-mentioned ; And the ſur. 
veyor-general is hereby alſo ſtrictly inhibited from receiving and accepting of 
any locations on any part of the lands contained in the tract laſt deſcribed. 
| II. Aud be it further enatied by the authority aforejaid, That 
Torece've hanen it ſhall and may be lawſul for the ſurveyor-general to re- 


for lands equal to two " 2 þ 
rewallvps£-yen miles cei ve locations in that part of the tract by this act ſet apart, 


eee n leit. for the uſe of the troops of this ſtate, ſerving in the army of 


ch. 67. lec. 35, the United States, for a quantity of land equivolent to two 
*w=nihips of ſeven miles ſquare each, in that part of the tract fo ſer apart, 
which lies between the Sencca and Cayuga lakes, and adjoining to any loca- 
— ˙ o¹Q p OOO . Bl 

DO III. And be it further enacted by the authority aforeſaid, That 
Tera Fe it ſhall and may be lawful to and for the ſurveyor-general, 
under certain circum. and he is hereby required to refule certificates to any per- 
ae eg oth let. Ton or perſons, who already have, or hereafter ſhall locate 
2 n any lands, which, at the time of ſuch location. were actually 
cc0cccupied and poſſeſſed by any perſon or perſons, ſubjects of 
this ſtate: or which have been in the actual poſſeſſion and improvement of 
any perſon or perſons, ſabjects of this ſtate, ſince the commencement of the 
preſent war with Great-Britain; or which were heretofore, when this ſtate was 


2 colony, reſerved and applied for public uſes ;- any; thing in any law of 


Provide, nothing in this clauſe contained, ſhall be taken or deemed 
ine to inhibit the ſaid ſurveyor-general, from paſſing certi- 
$cates for any lands ficktes for any lands located, ot to be located; and which 


T the Is nations of | 
Indians, the Oneida now are, or heretofore were poſſeſſed. and occupied by any 
Mn ex ofthe Six. Nations of Indians, the Oneida and Tuſcaroras 

Proviſo, in favour excepted: Provided alſo, That the ſurveyor-general ſhall 
of certain prior loca 


themſelves occupy and poſſeſs, except for ſuch lands before mentioned, which 
were heretofore reſerved and applied for public uſes. = 0.043 
Preamble, IV. And whereas it has been repreſented to the legiſla- 
oo ing frth fea's ture, that fears and uncafine(s prevail among the inhabitant; 
Koz 's aid A. with of King's diſtrict, in the county of, Albany, by reaſon of 
the cante n eas ſuggeſtions and pretences by other perſons, that the whole or 


never. been granted: For removing ſuch. {ears and uneaſineſs, Be it enafted 
See 14th lech. 42. ©), the authority aforeſaid, That the: eſtate, right, title, or 


” G , . = * . . . ” . 
was ſubject ta the crowirot Great-Britain, ſhall not iu any, wiſe be impeach- 


fore in due form, of law, granted in fee ſunple by the government of this 


= 
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V. And whereas the wardens and veſtry of the two churches at the High- 
2nds and Peek's-Kill, with ſundry inhabitants of Cortlandt's Manor, by 
heir memorial preſented to the legiſlature of this ſtate, repreſented, That in 


v he year one thouſand ſeven hundred and ſeventy-two, Beverly Robinſon and 
ſr. aſannah, bis wife, tendered to convey to the ſaid wardens and veſtry, the 
g of + then in poſſeſſion of Ebenezer Jones, near Continental Village, contain- 


ng two hundred acres, for the purpoſe of a parſonage and glebe : That the 
hemorialiſts, in conſequence of ſuch tender, purchaſed the improvements of 
he ſaid Ebenezer Jones, and proceeded to build the houſe now on ſaid farm, 
illed the Yellow-Houſe ; that they were in poſſeſſion of the faid farm and 
ouſe, until the ſervice of the country demanded them fo yield the fame for 


f fo 
re ublic uſe; Be in enacted by the authority aforeſaid, That it ſhall not be lawful 
art, or the commiſſioners of forfeitures, of the middle diftri& of this ſtate, to ſell 
"Ig dr diſpoſe of the ſaid houſe and farm; nor the eommiſſioners of ſequeſtration 


2 let or demiſe the ſame, until tlie legiſlature ſhall ſpecially order the ſame 5 - 
hat Dad that the ſaid wardens and veſtry ſhall and may occupy, poſleſs, and enjoy 
he ſaid premiles, until ſuch further order ſha!l be made. 


ET - . 
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the Waſed in the Sixth Seſſion of the Legiſlature, held at 


* Eingſton, in Ulſter County, by Adjournment. 

at 

ed ———ů —ů—ů— 
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ny 

ra % ACT to prevent Private Lotteries, to remit certain Penaltict, and t reptal 

_ the Acts therein mentioned. 

* | | Paſſed 14th February, 1783. 

0 Wit HEREAS experience has proved, that private lotte- 
. ries occaſion idlenefs and diſſipation, and have been 


1. roductive of frauds and impoſitions : ; 
I. Be it therefore enacted by the People of the State of New-York, repreſented 

= Senate and Aſſembly, and it is hereby enacted by the authority of the ſame, 
eres deemed a Phat each and every lottery, other than ſuch as ſhall bs 
ng Wance. © atithoriſed by the legiſlature, fhall be deemed a common 
7% d public nuiſance ; and the joſtices of the ſupreme court, and all other 
juſtices of the courts of oyer and terminer or gaol delivery, and the juſtices 
def the courts of general and quarter ſeſſions of the peaee, at their leveral 
ourts, within any of the reſpectiye counties in this itate, alf have cogni- 
2ance of ſuch offence, and are hereby enjoined and required, in all and every 
b. Wo! their charges hereafter to be made or given by them to the grand jurors in 
their reſpective courts, triftly to charge ſuch grand jurors diligently to enquire 


died of, and to preſent or indict all offences againſt this act; and 
m en " the court to which an indictment or preſentment ſhall be 


27 for ſuch offence, ſhall be, and are hereby empowered and enjoined, 
OL. I. | 


— — — pH nm as 


of the comts before- mentioned, forfeit and pay for every ſuch offence, the 
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to proſecute ſuch inditmer.:, or cauſe the ſame to be proſecuted in the uſual | 
manner of proſecution; and upon conviction to adjudge ſuch fines and pe. hi 
nalties as are herein after directed, together with the coſts of proſecution or 
and to order execution; and to direct the fines or penalties, when recovered, pe. 
to be applied in the manner 4 wu 2 , ; 65 the 
| „ II. And be it further enadted by the authority aforeſaid, n 
a That no perſon L. perfons hall,” within this ſtate, open, ſac 
fet on foot, cirry on, promote, draw or make, publicly or privately, any rec 
lottery. game or device of chance, of any nature or kind whatſoever, or by ric 
whatever name, denomination or title it may be called, known or diſtin. tio. 
K or ſhall by any ſuch ways or means, expoſe or ſet to ſale, any houſes, #00 
ands, tenements or real eſtate, or any goods, wares, merchandiſes, caſh, or Wo! 
ther thing. or things whatſoever : And that every perſon who ſhall offend tick 
" Offenderere kati, in the premiſes againſt the true intent and meaning of thi; Per 
couyicton, the» act, and ſhall thereof be convicted, by the oath of one or W"®" 
want at che latter? more credible witneſs or witneſſes, in either of the court: by 
herein before mentioned, in any part within this ſtate, ſhall forfeit the amount or 
of the whole ſam or value for which ſuch lottery was made; and if ſuchſ'*< 
ſum or value ſhall not be ſatisfactorily aſcertained to the ſaid court at the time 
of the trial, then each ſuch offender ſo convicted, ſhall forfeit five hundred the 
tle cual; pounds; and that ſuch, offender ſhall be committed to the bef 
: _ common gaol of the county, until ſuch forfeiture, with thehem! 
coſts of proſecution, be paid; the one half of ſuch forfeiture te 
„ ile. too be paid to the tfeaſurer of this tate, for the uſe of the peo- Mi" 'S! 
plwkẽe of this ſtate, to be applied for the ſupport of government; 
and the other half to the perſon or perſons who ſhall have voluntarily given 
information of ſuch offence, and proſecuted the ſame to effect; and for defed 
of ſuch voluntary informant, then to-be-paid-and applied as the firſt moiety 

of ſuch forfeiture, is hereby directed to be paid and applied. 
| III. And te it further enacted by the authority aforeſaid, 
age es r That if any perſon ſhall vend, ſell or barter, or offer to vend, 
er copcer-od ſell or barter, any ticket or tickets of any ſuch private 
TT LOTT. lottery, game, or device of chance; or if any perſon or per- 
95 ſons ſhall purchaſe the ſame, or in any other way become 
adventurer or adventurers therein, or be any ways concerned in any ſuch 
lottery, game, or device of chance; either by printing, writing, or any oth: 
ways publiſhing an account thereof, or where tickets may be had or obtained 
for che lame, or be in any wile aiding or aſſiſting in the ſame ; every perſon 
io offendivg, ſhall, on being convicted thereof as before- mentioned, in any 


ſum of ten pounds; and the coſts of proſecution, to be le- 
vied and applied in like manner as directed with reſpect to 
the other forfeitures herein before- mentioned. 

IV. And, be. it further enafted by the authority aforeſaid, That if any and 


Forfeir 1-1, 


perion or. pegſons, who ſhall be adyenturer or adventurers in any ſuch lottery, act, 
game, ar device of chance as aforcſaid, for transferring of any property end 
lot or chance, ſhall become entitled to any prize or prizes, he, ſhe or they, nd 

Advenwrers 4 for, Aball be liable to forfeit, and ſhall forfeit the ſame, with coſt; dad 
t prize. ol ſuit, to ſuch perſon or perſons who ſhall give information end 
thereof, ſo that ſuch offender may be convicted in manner before directed Hall 
and for the recovery of Juch prize or prizes, ſuch perſon or perſons ſo in- * 


forming, ſhall be entitled to maintain an action in any court of record withit 
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his ſtate, againſt any perſon who ſhall have opened, ſet on foot, carried ou, 
or made ſuch lottery, game, or device of chance, or againſt any perſon or 
perſons who ſhall have fold, or offered for fale any ticket or tickets: And if 
the perſon or perſons ſo informing, be or ſhall have been an adveaturer only 
in ſuch lottery, game, or device of chance, he, ſhe or they ſhall, upon giving 
ſuch information as aforeſaid, be exempted from the penalty otherwiſe 1aCcut- 
red by this at: And any perſon or perſons adventuring as aforeſaid, whole 


in 
by ticket or tickets ſhall be drawn or turn out blank, ſhall, upon giving informa- 
in. tion as aforeſaid, ſo that the perſon or perſons who ſhall have opened, fet on 
es, foot, carried on, drawn, or made the ſaid lottery or other game, or device 

or of chance, or ſhall have ſold or bartered, or offered for {ale or barter =» 
.nd ticket or tickets, may be convicted, be entitled to recover againſt any ſuc 

hu perſon or perſons ſo convicted, double the ſum which he, ſhe, or they adven; 
 orMfcured in ſuch lottery, game, or device of chance, with double coſts of ſuit, 
aul by action of debt in any court of record within this ſtate. And ifany perſon 
unt or perſons who ſhall have ſo opened, ſet on foot, carried on, drawn or made 


ſuch lottery, game, or device of chance, as aforeſaid, ſhall neither before or 
after the drawing or finiſhing of the ſame, give information thereof, ſo that 
red the perſons who have adventured therein, ſhall be convicted in the manner 
the before directed, he, ſhe, or they, ſo giving information, ſhall not only be ex- 
the empted from the penalty otherwiſe meurred by this act, and be entitled td 
ure the reward allowed to perſons in ſuch caſe informing, but ſhall- alſo have a 
eo- Wight to retainall ſuch monies or other effects, as he, the, or they may have 
nt; received by the ſale or barter of tickets. | , 
"en V. And be it further enacted by the authority afore/aid, That every grant, 
fed bargain, ſale, conveyance or transfer, of any lands, tenements, hereduaments 
et or real eſtate, or of any goods or chattels whatſoever, which ſhall hereaftet 
be made in purſuance of any ſuch lottery, game, or other device, to be de- 
id, Nlermined by chance or lot, are hereby declared void, and of no effect. 
nd, VI. And be it further enacted by the authority aforeſaid, That where any . 
two or more perſons ſhall be concerned inſerting on foot, carrying on, .draw- 
ing, or making any ſuch lottery, game, or device of chance, as atorelaid, ot 
be joint adventurers in the ſame, the penalties herein before directed, for 
ſuch offences reſpectively, may be recovered againſt and levied from all, or 
— or either of them; any thing herein contained to the contrary notwith; 
anding. N 
* VII. And be it further enafted by the authority aforeſaid, 
"np Ne — That al! offences againſt an act, entitled, An act for the 
th: « penaleyremitred. more offectual prevention of private lotteries, paſſed on th 
| bald. ninth day of March, 1774, committed fince the fourth da 
I to of July, one thouſand ſeven hundred and ſeveaty-fix, and 
not hitherto preſented or indicted by a grand jury, are hereby pardatied; 
any and all penalties and forfeitures thereby incurred, are remitted; and the ſaid 
ory, , except as to ſuch perſon or perſons, againſt whom preſentment or pre- 
, by Jentments, indictment or indictments have been preſented, is hereby repealed, 
And that as to all ſuch perſon and perſons, againſt whom any preſentment or 
-of; WW 2diAment has been preferred for ſuch offence, and judgment remains to be 
tion eadered, ſuch court to which ſuch indictment or preſentment was preferred, 
ted Dall and may, at a future ſeſſion of ſuch court, diſcharge the offender or of- 
in- enders, on his, her, or their paying the coſts of proſecution, reſpeCtively : 
chin And for negle& of payment of the coſts of proſecution, that ſuch court be- 
fore whom ſuch offender is indicted, do commit ſuch offenders reſpeRively 
/ 
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to the common gaol of the county, until they ſhall reſpectively have paid the 
colts of proſecution; and+that all former las of this late reſpectiug lotte. 
ries, be, and the ſame is hereby repealed. 
92 VIII. Ad be it further enacted by th? authority aforeſaid, 
. That the juſtices of the peace, mayors, ſlierifis, baulitts, 
went hatte. © Conſtables and other civil officers, within their reſpective 
Juriſdictions, ate hereby empowered, directed and required, to uſe their ui. 
"moſt endeavours, by all lawful ways and means, to prevent the opening, 
ſetting on foot, or roving of any ſuch unlaw ful lotteries, games or device! 
pF chance, prohibited by this act. Provided always, That this act, or any 
United Srares ber matter, clauſe or thing therein contained. ſhall not affect, or 
tries not affected by be deemed, judged, or conſtrued to affect any lottery or 
* lotteries, eſtabliched or be eſtabliſhed by, or under the au. 
thority of the United States in Congreſs aſſembled, or any act, matter or 
ming, done or to be done in any wite, relating to ſuch lottery or lotteries, 
by any perſon whomſoever, 
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Fn ACT ta incorporate the Miniſter, Elders and Deacons of the Reformed Proteſt au 
| Dutch Gourch, of Tapyan, or Tun of Orange, in Orange County. 
Paſted 25th February, 1783. 
ation, HEREAS Daniel Declark, Peter Haring, Johanni 
F Ke Blauvelt, Lambert Smith and Cozine Haring, ori. 
Nr ginal patentees of the tract of land called Tappan, or th: 
anted to he Durch town of Orange, in Orange county, did, by a certain deed. 
* Toppe- poll, bearing date the thirteenth day of Oftober, 1729; re 
leaſe, quit claim, and confirm unto the then church officers of the reforme! 
proteſtant Dutch church of Tappan aforeſaid, and their ſuccoſſors, to the ul: 
pf the {aid church, a certain piece or lot of land lying and being in 'Tappa! 
acoreſatd, in the {aid county of Orange, beginning by a beech-tree; ſtandin 
& little to the north of Gyſbert Bogert's patch; and from thence running 
weſt: twenty-ſeven chains, to the line of Johannis Meyer, to a tree ther: 
marked; then ſouth, nine degrees weſt, one chain and ten links, to a ſtake; 
Ben ealt, one degree ſouth, ſeventeen chains, to an oak marked; then ſouth, 
mine degrees weil, thirty chains, to old Lappan road, to a ftake ; then ea! 
by north. eghieen chains, to the Spar-Kill ; then northerly along the Spas. 
Kill and the land of Gyſhert Bogert, to the place where it firſt begun, con 
 faming fifty-five acres. And waereas the preſent miniſter, elders ar.d deacur: 
e. of the church aſoreſaid, by their humble petition, prelente! 
the miner, claers to the legiſlature, fer forth, that from the time of the con- 
abe veyance aforeſaid, until the preſent day, the church officen 
of the church aforeiaid, for the time being, have held and enjoyed the (aid 
piece or lot of land; and that the predeceſiars of the ſaid petitioners have 
een at conſiderable expence in erecting: on the ſaid piece or lot of land, i 
decent gdifge, in which the public worlkip of God is carried on, according 
to the uſage and cuſtom of the reformed proteſtant Dutch churches of th. 
United Provinces in Europe, and in erecting other buildiag for the receptio 
pad convenience of the miniſter of the ſajd church: And further, That they 
the ſaid petitioners and their predeceſſors, for ſeveral years paſt, have labour: 
be auder dicculties and diſfadvantages, for the. want of corporate powe!s 
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and therefore pray to be incorporated, and to have the ſaid piece or lot of 
land and buildings thereon, confirmed to them and their ſucceſſors and aſ- 
figns, for ever; 

I. Be it therefore enacted by the People of the State of New-York, reprejented 
in Senate and Aſjembly,. and it is hereby enacted by the authority of the ſame, 
dire That Samuel Verbryck, miniſter of the ſaid reformed proteitant Dutch 
r ut WM church of Tappan, or town of Orange, in Orange county; Teunis Blau- 
ing, Miuiſter; elders and VElt, Robert Sickles, Abraham I. Haring and Martin Paulus, 
mo Ra and (hel elders 5. and Abraham T Blauvelt, Bacent H. Nagel, John 
ag ras porn I. Haring and Gerret Jos Blauvelt, deacons of the ſame 
d, oo curch, and their ſucceſſors, elected, choſen, or appointed according to the 
y oi mode practiſed in ot by the reformed proteſtant Dutch churches or congre- 
au. gations, be, and they are hereby made and conſtituted a corporation and 
r of body politic in law and in fact, to have continuance for ever, by the name, 
ries 8 tile, and title of, The miniſter, elders and deacons of the reformed proteſtant 
Dutch church of the town of Orange, in Orange county,” 

II. And be it further enafled by the authority aforeſaid, 
Abe ad geg, tw That they the ſaid miniſter, elders and deacons and their 
the amoung ot gol. ſucceſſors, by the name, ſtile and title aforeſaid, ſhall for- 
FECT OY ever hereafter, be perſons able and capable in law to have, 
take, receive, acquire, purchaſe, poſſeſs and enjoy lands, tenements, here- 
ditaments, and goods, chattels, property and effects, of whatſoever kind, 
nature or quality, as any perſon or perſons, or any corporation or body po- 
litic can or lawfully may do, to the annual value of hve hundred pounds, 
equal to one thouſand one hundred and eleven ounces, and one ninth part of 
an ounce, of Sevil, Pillar or Mexico plate, and no more; and the ſame 
lands, tenements, hereditaments, goods, chattels, 2 and effects, to 
leaſe, grant, demiſe, alien, bargain, fell and diſpoſe of, at their own will 
and pleaſure. | 

III. And be it further enafled by the autherity 2 That they the 
ſaid miniſter, elders and deacons, and their ſucceſſors, by the name, ſtile and 
title aforeſaid at all times, for ever hereafter, ſhall be perſons able and capa« 
To fue ande fued. pable in law, to ſue and be ſued, to plead and be impleaded, 

to anſwer and be anſwered unto, to defend and be defend- 
ed, in any court or courts, in all and all manner of ſuits, complaints, pleas, 
cauſes, matters and demands, of whatſoever kind, nature or form they may 
be, and all and every matter and thing therein, to do in as full and effectpal 
manner, as any other perſon or — or corporation, or body politic 
within this tate, may or can do. 

To have a commou IV. And be it further enacted by the authority aforgſaid, 
* That they the ſaid miniſter, elders and deacons, and their 
ſucceſſors, ſhall have full power and authority to make, have, and uſe one 
common ſeal, with ſuch device and inſcription as they ſhall think proper; 
and the ſame ſeal to break, alter and renew, at their pleaſure. | 

V. Aud be it further enafled by the authority aforeſaid, 
. cb. bead That it ſhall and may be lawful, to and for the ſaid miniſter, 
d. elders and deacons, and their ſucceſſors, from time to time, 


el. te 
to ele, from among themſelves, a preſident, and to elect and appoint, from 
among themſelves, or others, a nb conn a clerk, and ſuch other officers as 
they ſhall ſtand in need of; and the ſame preſident, treaſurer, clerk, and 
other officers, or any of them, at their pleaſure, to remove, change or 
CUntinue, . . 
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q\Pheip title 10 VI. And be it further enaFed by the authority afore/ait 
; 6 That all the eſtate, right, title and intereſt, whnch they ta 
ſaid herein before named Daniel Declark, Peter Haring, Jo. 
hannis Blauvelt, Lambert Smith, and Cozine Haring, or any or either of 
| them, immediately at and before their executing the aforeſaid deed- 0 had 
i, an or to the he rein before deſcribed piece or lot of land, and buildings and 
improvements thereon; be, and the ſame are hereby veſted in and confirmed 
to the ſaid miniſter, elders and deacons of the refof med proteſtant Dutch 
chutch of the town of Orange, in Orange county, and their ſucceſſors and 
athgns, to have and to hold the ſame unto them, their ſucceſſors and afligns, 
to and for their only a uſe and behoof for ever. 
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| | GA ©. + ASSL, 
. eder An ACT fer granting @ more effetual Relief in Caſes of certain 
4 rejpaſſes. 
Paſſed 19th March, 1783. 

E it enaded by the People of the State of New-York, repreſented in Senate and 
Aſemluy, and it is hereby enacled by the authority of the ſame, That 

it mall and may be lawful for any perſon or perſons, who are, or were in: 
The characters en- habitants of this Rate, and who by reaſon of the invaſion of 
oo to bring tuits, the enemy, left his, her, or their place or places of abode, 
, and who have not voluntarily put themſelves reſpectively 
00 the power of the enemy, ſince they reſpectively left their places of 
abode, hig, her or their heirs, executors or adminiſtrators, to bring an ac- 
tion of treſpaſs againſt any perſon or perſons who may have occupied, in- 
Jured,.or defiroyed his her or their eſtate, either real or ar „within 
the power of the enemy, or againſt any perſon or perſons who ſhall have 
8 received any ſuch goods or effects, or againſt his, her, or their 
ears; Executors or adminiſtrators, in any court of record within this tate, 
having. cognizance of the fame, in which action, if the ſame ſhall be 
; Defendant bee e brought againft 'the perſon or perſons who have occupied, 
injured or deftroyed, or purchaſed, or received ſuch real 


or perional eſtate as aforeſaid, the defendant or defendants fhall be held 
Ty 


| [The remainder of this act is repealed, roth fl ſſ. ch. 71.] dit 


e 
4n ACT 64 ſuſpending the Proſecutions therein mentioned. 
| Pafled z iſt March, 1783. 
tecedee HEREAS mariy .zealous friends to the freedom and 
; independence of the United States of America, have 
during the preſent conteſt with Great-Britain, committed and done acts in 
Jupport of the ſaid freedom and independence which were not conformable 
to the ſlrict letter of the law; and whereas no ſufficient diſcrimination can 
be made before the reſtoration of public tranquility, between wanton act; 
bo violence, and acts which proceeded from a deſire to promote the public 
et 
I. "Be 6 it therefore enated by the _ of the State of New-York, repreſented 
Senate and Afjumbly, and it is hereby enacbed by the authbrity of the. ſame, 
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Loy — thn That no action, ſuit or proſecution, for any impriſonment, 
A American caſe, eſcape, aſſault, battery or treſpafs, done or committed by 
any ſuch perſon or perſons, with intent to further the com- 
non cauſe of America, — and after the nineteenth day of April, ia the 
ear one thouſand ſeven hundred and ſeventy-five, and before the firſt d 
f January laſt, ſhall be commenced, ſued, brought, or proſecuted by bill, 
dlaint, indictment or information, by any perſon or perſons whomſoever, 
ntil the further order of the legiſlature; And that any perſon or perſons 
gainſt whom any ſuit or action ſhall be commenced for ſuch impriſonment, 
(cape, aſſault, battery or treſpaſs, either by bill, plaint, indictment or in- 
ormation, ſhall and may plead this act in bar, and diſcharge of ſuch ſuit, 
tion or proſecution; and that in caſes where any ſuch ſuit, action or pro- 
ecution E already been commenced, and not determined, the defendant 
pr defendants may give in evidence this act, on the trial, upon any iſſue al- 
eady joined or to be joined; Provided, That nothing herein contained, 
all affect any action, ſuit or proſecution, in which judgment has been ren- 
ered, and execution awarded and levied. 
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4 ACT more effetually to prevent the purchaſing or receiving Articles of pub- 
lic Property, from the Soldiery. . 1 
Paſſed 21ſt March, 1783. 


0 F E it enafled by the People of the State of New-York, repreſented in Senate and 


[Þ Afembly, and it is hereby enacted by the authority of the ſame, That if 


Perſons purchafing any perſon or perſons whomſgever, within this ſtate, ſhall, 


From the Gldiery, tw directly or indirectly purchaſe, or ſhall take or receive for 


&. his, her, or their own uſe, or for the uſe of any other per- 


on or perſons, from any non- commiſſioned officer or private of the army 
fthe United ſtates of America, any arms, accoutrements, cleathing, or 
other munition of war; the perſon or perſons ſo purchaſing, taking or re- 


ceiving, ſhall forfeit. treble value of the ſame to be ſued for and recover- 


ed with coſts of ſuit, . before any juſtice of the peace of the county where 
the offence ſhall ariſe, by any perſon who will ſue for the ſame; the one 
moiety thereof to the proſecutor, and the other to the uſe of the poor of the 
diſtrict where the conviction ſhall happen, and be ſubject to indictment for 
an offence again{t the people of this ſtate. 
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LAWS of the State of NEW-YORK. 


W Paſſed in the Seventh Seffion of the Legiſlature, held at 
14 the City of New- Vork. 
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| Amended 14th ilk, An Act for the Regulation of Salet by Public Audion. 
| ch ay. i Paſſed zoth February, 1784 
Preamble. bps gag it is neceſſary that proviſion ould be 
made for the berter regulation of ſales at public vendue 

or auction within this tate ; 

I. B, it therefore enatled by the People of the State of New-York, repre- 
in Senate and Afembly, and it is hereby enacte by the authority of” the 
fame, That all goods, wares, merchandize and effects whatſoever, which 
ict april ts Kal or may, at any time or times, from and after the paſſ- 
nahe ar public vendue ing of this act, be expoſed to ſale at public vendue, auction 


| be ſtruck of . - 4 # | 
| dial f vilder and or outcry within this ſtate, by any vendue-maſter or'vendus 


12 per cent, 


o- ſoever, who ſhall be duly qualified and licenced as by this 
= a i hereafter preſcribed and directed. ſhall be ſtruck off to the higheſt bid. 
der; and ſhall be, and hereby are declared to be made ſubject to a duty of 
two pounds ten ſhillings, for every hundred pounds of the value or 
price at which the ſame ſhall be ſold as aforeſaid, and at and after the ſame 
tate, for every greater and leſſer ſum, to be paid by ſuch perſon or perſons, 
who ſhall ſo ſell and diſpoſe of the fame; and in all caſes where the vendue- 
maſter or auctioneer, or the owner or owners of ſuch goods ſo expoſed to 
fale, or any perſon or perſons employed by them, or any or either of them, 
ſhall be the higheſt bidder, the ſaid goods ſhall be ſubje& to the payment of 
the ſaid duties, as if they had been ſold to any other perſon. 

II. 4nd be it further enacted by the authority aforeſaid, That no perſon 
or pe ſons whatſoever, other than ſuch perſon or perſons autheriſed and 
No nerfons to fell licenced In the manner herein after preſcribed, ſhall, fron 
er ar vendue with» and after the paſſing of this act, ſell, diſpoſe of or expoſe to 
1 ſale, at public vendue, auction or outery, within this ſtate, 
any goods, wares, merchandize or effects whatſoever; ard that it ſhall and 
may be lawful, to and for the perſons herein after mentioned and deſeribed, 
by licence under their hands reſpectively, to authoriſe and empower ſuch 
perſon or perſons, cicizen or citizens of this ſtate, or any other of the United 
States of America, as ſhall or may apply for the ſame, qualified as in and by 
By whom centos this act is required and preſcribed, to act as vendue-maſter of 
are tu be granted vendue-maſters, auctioneer or auctioneers, in the counties 
in which ſuch perſon or perſons, granting ſuch licence or licences, ſhall reſ- 
pectively be mayor, recorder or judge: Thar is to ſay, in the city and county 
of New-Yo1k, the mayor thereof, or in caſe of a vacancy in the ſaid office, 
the ge of the ſaid city and county for the time being; in the city ol 
Albaay, the mayor thereof, or in caſz of a vacancy in the ſaid office, the re- 
corger of the ſaid city for the time being; and in the county of Albany, and 
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the other counties, the firſt judge of the inferior court of common pleas of 
he ſaid counties, or in caſe of a vacancy in the ſaid office, or abſence of ſuch 
udge, either of the judges of ſuch court in the ſaid counties reſpectively. 
III. And be it further enafted by the authority aforeſaid, 
P-rCncapplying for That no licence ſhall be granted to any perſon or perſons 
encet, in the manner herein before' mentioned, until ſuch perſon 
or perſons applying for ſuch licence, ſhall have entered into 
"EE FO RAT recognizance to the people of the ſtate of New Vork, with 
\gnizance, two ſufficient freeholders as ſureties, before the mayor, re- 
order, or judge, who ſhall grant ſuch licence, in the ſam of two thouſand 
dounds, lawful money of the ſaid ſtate ; conditioned for the payment ofthe 
luty herein before mentioned, to the treaſurer of the ſtate for the time being; 


Ind alſo that the perſon or perſons licenced as vendue-maſter or vendue- 


naſters, auctioneer or auctioneers ſhall in all things, well, truly and faithfully, 
ehave and conform himſelf or themſelves, according to the true intent and 
reaning of this act: Of the record of which recognizance, the mayor, . 
order or judge, before whom the ſame is taken, ſhall make duplicates, 
ne whereof to be delivered as ſoon as conveniently may be, to the treaſurer 
f this ſtate, and the other to be retained by ſuch moy or, recorder or judge, 
his own poſſeſſion. | A * 


The remainder of this clanſe, requiring per ſins applying for he-uces to produce a certificate A their 
characteris 7 geb 10 f. ch. 29, ſec, 2. aud the next clauſe being the tourth ſection of this abt, is 
repealed, 8th ſeſſ. ch. 3. tec. 13. aud provided for by fc. 14 and 15, of the ſaweat.J g | 


82 une 

. — V. Aud be it further enatted by the author ity aforeſaid, 
a ty 3c: „That if any vendue-maſter, or vendue maſters, auftioneer or 
5 asrequired bete auctioneers, ſhall neglett or refule to deliver ſuch account 
01. for each offence. On oath, and to pay the duties within the time limited as 

_._ . aforeſaid; he or they ſo neglecting ar refung, ſhall reſpec- 
Ively forfeit three hundred prunds, [awful money, of this ſtate, for every 
ch offence ; which forfeiture the treaſurer of the ſtate for the time being, 
hereby empowered and directed to ſue for and recover, in the name of 
nd for the people of this ſtate, in any court of record within the fame ; and 
very vendue maſter or vendue maſters, zuctioneer or auctioneers, who ſhall 
eglect or refuſe to render ſuch account, and pay the duty according to the 
rue intent and meaning of this a&, ſhall be deemed for ſuch neglect or re- 
uſal to have forfeited his or their licence, ard be thereafter diſqualiked from 
cting as a vendue maſter or auctioneer, by virtue therect. _ Dh 

VI. And be it further enacted by. the authority aforeſaid, That any perſon 
r perſons who ſhall preſume to ſell or diſpoſe of any goods, wares, mer- 
handize, or effects by way of public yendue, auction or outcry, without 
Fenaky (vs filing having revloully obtained a licence as in and 7 this act is 
licence, before directed and preſcribed, ſhall forfeit the ſum of fiſty 

| pounds, like money aforeſaid, for each reſpective article 0 
xpoſed to ſale.; to be recovered in manner as is herein before directed. 

VIL Provided al ways, aud be it further enacted by the authority aforeſaid, 
hat no vendue maſter or vendue-maſters, auctioneer or auctioneers, mail 
Vendue maſters in expoſe to ſale by public vendue, auction or outcry, within 
24 — the cities of New-York or of Albany, any goods, wares, 
ne af their houſes merchandize or effects liab'e to the duty aforeſaid, but at 
Articles excepted, their reſpective houſes or ſtores, except rum, wine, brandy, 

molaſſes, indigo, rice, coffee, cotton, ſugar, cordage, tobac- 

L mahogany, log woc, ä fuſtick, camwood, earthen ware in 

9 1. | 8 8 
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rates or caſks, and proviſions in caſks, under the penalty of ten pound, 
like money aforeſaid; for every ſuch offence, to be recovered in manner az 
is herein before directed. 
VIII. 4nd be it farther enacted by the authority aforeſaid, That any and 
every vendue maſter or vendue maſtets, auctioneer or auctioneers, who ſhall 
receive or accept of any higher or further reward for his or their ſervice in 
Auctioneers ts re: the ſale or diſpoſal of any goods, wares, merchandize o. 
Fare te picher effects, which ſhall or may be committed to his or their care 
cesthan 2 and 1-2 pet and management, than at and after the rate of two pound 
FNr. ten ſhillings for every hundred pounds in value, to which the 
aid goods, wares, merchandize or effects by him or them actually ſold and 
diſpoſed of, ſhall amount ; unleſs a previous agreement be made in writing 
between the owner of ſuch goods, wares, merchandize or effects, and ſuci 
vendue · maſter or auctioneer, for a higher or further reward, ſhall forfeit the 
fum of one hundred pounds like money as aforeſaid, for every ſuc 
offence 3 which forfeiture ſhall be recovered in the manner herein befor 
*mentioned. | 
IX. Provided always, and it is hereby enacled by the authority aforeſaid, Tha 
all lands and tenements, and goods, belonging to this ſtate, or the Unite 
States of America, and all goods and chattels which ſhall or may be ſeize 
by-any public officer, for or on account of any forfeiture or forfeitures, pe 
© Articles txempned nalty or penalties, ſhips and veſſels, goods and effects « 
© From the duty. deceaſed perſons, or goods diſtrained for rent or taken i 
execution, effects of inſolvent devtors, utenſils of huſbandry, goods damage \ 
at ſea, and ſold for the benefit of the owners or inſurers, within twenty da ee. 
after the ſame ſhall be landed, under the inſpection of the matter and pon da 
"wardens of the port of New-York, or of ſuch inſpector or inſpectors as 2 4; 
77845 after mentioned ; Horſes, neat cattle, hogs, ſheep and alſo all artich on 
the growtk, produce or manufacture of this ſtate, ſhall in no wiſe be ſubjeſ ve 
to, but are hereby exempted and declared free from the duty above mei me 
"tioned, and may be ſold by any perſon or perſons being a citizen or citizen 
of this ſtate in any part of this ſtate, other than the city and county of Nev 


. 


4. _ 
, _— 


Vork, any thing herein before contained to the contrary in any wiſe no an 
"withſtanding. . And that goods damaged at fea, and fold for the benefit fre 
The owners or infurers, in any other city or county in this ſtate than the city ol che 
Naw York, dell be ſold under the inſpection of ſuch perſon or perſons 

"ſhall be thereuno appointed by the civil officers in ſuch city or county M ;.; 


ſpectively, who by this act are authoriſed to grant licences to vendue- mi u 
ters or auctioneers; and the faid civil officers are hereby authoriſed and n 


quired to appoint, in each ſuch city or county, one or more, not exceeding ref 
three diſcreet perſons, to be inſpectors of ſuch 1 6p goods as àforeſaid. W a; 
672 | X. And be it furthtr enacted by the authority aforejali an 
ellen or crete That no bellman, or crier, ſhall be employed at any vend n 
u hen peng. . . 
or auction in the city of New-York, except at the ſale 38 
ſuch articles as by this act are allowed to be fold at other places than t 
reſidence of the reſpective vendue-maſters or auctioneers; and that eve 4, 


erſon acting as bellman, or crier, at any vendue or auction in the city 
New-York, except as before excepted, ſhall forfeit and pay for eve 
"ſuch offence, the tum of twenty ſhillings, with coſts of fuit, to any perſon u 
Will firſt ſue for the fame, before any of the aldermen of the ſaid city. 
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Gficers fees on l. XI. Aud be it Further enatted by the authority aforeſaid, That 
cences and recognu* the mayor, recorder, or judge, who ſhall grant ſuch licence 
n and take ſuch recog nizance in manner as by this act is re- 
quired, ſhall not exact or receive any greater or other fees than the ſum of 
ten ſhillings, for taking the ſaid recognizance, ard granting the ſaid licence 
as aforeſaid. 

XII. And be it further enaced by the authority aforeſaid, — the treaſurer 
of the ſtate for the time being, ſhall, and is hereby required, to keep exact 
and diſtinct accounts of the monies to ariſe from time to time, by virtue of 
this act. | 1 

XIII. Aud be it further enadled by the authority aforeſaid, That if any perſon 
ſhall be guilty of any fraud or deceit in the execution of this act, or in elud- 
ing or defeating the operation thereof ; ſuch ; 2 ſhall, on being legally 
convicted thereof, forfeit the ſum of five hundred pounds, as a penalty for 
every ſuch offence ; when recovered, to be paid, the one half to the treaſurer 
of the ſtate, for the uſe of the ſtate, and the other half to the uſe of the per- 
ſon who ſhall ſue for the ſame. 


— —_— 


E HM A Ff. VII. 
An ACT to enable the Freeholders of the Town of Huntington, to hold their annual 
Town Meetings on the firſt Tueſday in April. 5 
Paſſed 17th March, 1784. 

HERE AS the truſtees of the freeholders and commonalty of the town 
of Huntington, in Suffolk county, by their petition in behalf of them- 
ſelves and the ſaid freeholders, have ſet forth, that by their charter, bearing 
date the fifth day of October, in the year of our Lord one thouſand fix hun- 
dred and ninety-four, they are obliged to hold their annual town-tneetings 
on the firſt Tueſday in May, which 15 found to be attended with great incon- 
venience, and have prayed the legiſlature to enable them to hold the faid 

meetings at an earlier period : 

Be it therefore enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enadted by the authority of the ſame, That from 
and after the paſſing of this aR, it ſhall and may be lawful, to and for the 
freeholders and inhabitants of the town of Huntington aforeſaid, to hold 
their annual town meetings on the firſt Tueſday in April in every year, and 

Annualtown.meet. On no Other day; and then elect truſtees, a ſuperviſor, town- 
ings of Muntingwa clerk, aſſeſſors, conſtables, overſeers of the poor, overſeers 
Tueiday in April, of the highways, and fence viewers; and at ſuch annual 

town-meetings, to make all ſuch rules and regulations 
reſpecting the ſaid town, and to tranſact all ſuch buſineſs in the ſame manner 
as it was lawful for them to do at their annual town-meetings heretofore ; 
any law, uſage or cuſtom, to the contrary in any wiſe notwithſtanding. *'* 


. 
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E 

An ACT to remove Doubts which may have ariſen re ſpectiug the Charter Rights 

of the Miniſter, Elders and Deacons of the Reformed Proteſtant Dutch Church of 
the City of New-York, in Conſequence of the late Invaſion of this State. 

| Paſſed 17th March, 1784. 

HEREAS the operation of the charter of incorpora- 

__ X tion, to the miniſter, elders and deacons, of the 

meausof the late war. re formed proteſtant Dutch church, of the city of News 


Reciting the ſuſp n- 
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Vork, granted by the late king William the third, bearing date the x 1th 
day of May, in the year of our Lord one thouſand ſix hundred and ninety. 
fix, hath been ſuſpended by the war lately waged by the preſent king of 
Great-Britain, againſt the United States of America: in order therefore 19 
put the ſaid corporation, in the ſame ſtate of activity which they enjoyed a 
the commencement of the ſaid war; a 

I. Be it enatted by the People of the State of New-York, repreſented in 
Senate and Afjembly, and it is hereby enatted by the authority of the ſame, That the 
The- mid charter taid charter, and all and ſingular the eſtates, rights, powers, 
ee BW authorities, liberties, privileges, franchiſes, pre-eminences 


- wg ae and immunities thereby granted and confirmed, and which 
and the paſſing ths The ſaid corporation and the members thereof, did actually 
A hold, exerciſe and enjoy on the nineteeth day of April, one 
thouſand ſe ven hundred and ſeventy-five, by virtue of the ſaid, charter, or 
by virtue of any act of the legiſlature of this ſtate, whilſt the ſame was the 
colony of New-York, ſhall be, continue and enure in full force, virtue and 
eticacy,'to all intents, conſtructions and purpoſes in the law whatſoe ver, not- 
withitanding any non-uſer or miſ-uſer thereof, or of any part thereof, be- 
tween the eighteenth day of April, one thouſand ſeven hundred and ſeventy. 
tive, and the day of the paſling of this act. And that all and ſingular the 
members of the {aid corporation, ſhall be fully able and capable in the law, to 

Xerciſe all and fingular the powers and authorities, to their. ſeveral and re- 
ſpective offices and places belonging, as well as their joint and ſeveral autho- 
rities in the election or appointment of ſuch othcers as ought to have been 
elected or appointed by them jointly, or by any one or more of them ſepa- 
rately, at ſuch times as are directed by the ſaid charter or the ſaid laws, 
notwithitanding any want of conformity to the ſaid charter or the ſaid laws, 
in ſuch election or appointments, or either of them. And that the miniſter, 
elders and deacons, who from an adherence to the cauſe of their country, 
were compelied by the Britiſh army to leave the ſaid city, or ſuch of them as 
nace the evacuation of the faid city by the ſaid army, returned thereto, ſhall 
be taken and deemed to be the miniſter, elders and deacons, of the reformed 
Proteſtant Dutch church of the c3cy of New-York, until others Mall be ap- 
pointed or elected in their Read, according to the ſaid charter. 

II. And whereas there is contained in the ſaid charter or letters patent, a 
clauſe giving power to the ſaid miniſter, elders and deacons, by and with the 
conſent and advice of the members in communion of the ſaid church, or the 
major part of them, to make rates and aſſeſſments upon all and every of the 
members in cammunion, of the ſaid church, for the purpoſe of raiſing money 
for the payment of the yearly ſtipends aud ſalaries of the reſpective officers 
of the {aid church; and alſo for repairing, amending and enlarging the ſaid 
church and ſteeple, belfrey, cemetry or church- yard, and other things necel- 
ſary, belonging to tl laid church; which power having heretofore never 
been exereiſed, and the preient minitter, elders and deacons being willing to 
ſurrender the lame; he it tie efore furthes enacied by tie authority aforeſaid, 
"That the aforeſaid power ſhall not at any time hereafter be excerciſe. by the A 
preient miniſter, elders and deacons, or their ſucceſſors, but ſhall be, and 7 
tae ſame 13 leteby altogetLer aurogated, zepealed and ari ulled. 0 
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W An ACT ro appropriate certain Buildings io Public Uſes. 

g of | Paſl. d 2yth March, 1734. 
© OT) E it enacted by the People of the State of New-York, repreſented in Senate and 
d E Aſſembly, and it is hereby enacted by the 'autherity of the fame, That the 


Nutten-Idand af. iſland called Governor's or Nutten-liland, ſhall be, and the 
nd to the uſe of ſame hereby is aſſigned to, and for the uſe of the governor 


por Leia or perſon adminiſtring the government of this ſtate for the 
e ine being, to be held and poſſeſſed by him until the legiſlature ſhall other- 
dich iſe order and direct; and that it ſhall and may be lawful to and for the 


governor or perſon adminiſtring the government, to have and take the charge 
and ſuperintendance of Fort-George, in the city of New-York, and other 
ortifications and public works and buildings, within the faid city, erected for 

ilitary purpoſes, on lands which are the property of the ſtare, and to give 


= uch orders and directions from time to time as he may deem neceſſary to 
bi ecure and preſerve the ſaid fort, fortifications, publi works and buildings, 
Ot- 


rom waſte and deſtruction. 

II. And be it further enacted by the authority aforeſaid; That 
few a buf xc. to forfeitures for the ſouthern diſtrict, or any one of them, to ſet 
ph e apart and aſſign ſuch one of the houſes forfeited to the people 
beg 7th — of this ſtate, with the ſtables and other buildings thereunto 

8 belonging, as his excellency the governor ſhall make choice 
en pk for his reſidence, except the houſe and buildings hereafter afligried for the 
-P* Wiſe of the ſecretary of this ſtate. 
= - JII. And be it further enacted by the authority aforeſaid, 
n We ont andlotay- That the lot of gfbund, with the dwelling-houſe, out-houſes, 
ter, f che ſecretary, ſtables and other buildings, thereon erected, ſituate on the 
et fide of the ſtreet commonly called the Broad-way, in the ward diſtin- 
ir" raiſhed by the name of the Weſt-ward, and now veſted in the people of this 
* ſtate, by the attainder of William Axtell, Eſq. late one of the members of the 


med ouncil of the colony of New-York, ſhall be, and hereby is appropriated to 


be uſe of the ſecretary of this ſtate, until the expiration of two years, from 

and after the laſt day of April next, for the accommodation of his family, 
ad as a depoſit for the archives and records of this Rate, unleſs other provi- 
te gon ſhall ſooner be made by law in the premiſes. And the commiſſioners of 
e corfeitures for the ſouthern diſtrict, or any one of them, are hereby authoriſed 
the and required, without delay, to put the ſecretary of this ſtate for the time 
eing into the poſſeſſion of the Grid lot of land, and of the dwelling-houſe, 
+=" Wout-houſes, and other buildings thereon erected; any law to the contrary 
notwithſtanding. | 


bo CH A p. XVI. 


the AAC T to empower the Surveyor-General of this State, to procure the Maps, Pas 
and bers and Records, which appertained to the Offices of Sur veyor- General, or Re- 


cerver-General of the late Colony of Neu- Tort. 
Paſſed 2d April, 1784. 


B* it enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enacted by the authority of the fame; 


Commiſſionersoffor- it ſhall and may be lawful, to and for the commiſſioners of 


ke 4 ai 


ane fficial papers adminiſtrators of Alexander Colden, Eſquire, late ſurveyor. 
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Exacwors, &c. of That it ſhall and may be lawful to and for the executors or 


Alexander Colden to 


ak senen general of the colony of New-York, and they are hereby 


| ſeverally required, to deliver to the ſurveyor general 
this ſtate for the time being, or to his order, all papers, books, maps and re- 
cords, together with the cheſts, trunks and boxes in which the fame may be 
contained, which they or any of them may be in poſſeſſion of, and which 
did appertain to the office of ſurveyor-general of the ſaid colony, or to the 
office of receiver- general of the ſame. 

II. And be it further enaded by the authority aforeſaid, That it ſhall and 
may be lawful to and for the ſecretary of this ſtate for the time being, and 
he is h-reby required to deliver to the ſurveyor- general of this ſtate for the 
time being, or to his order, all ſuch papers, books, maps and records, which 
may be in cuſtody of the ſaid ſecretary, and which did heretofore appertau tn. 
to the office of ſurveyor general, or to the office of receiver-general of the : 
late colony of New-York, together with the cheſts, trunks and boxes in which 8 
ſuch papers may be contained. | 

III. - And be it further enacted by the authority aforeſaid, That it ſhall and 
may be lawtul to and for any other public officer or private perſon what. 
ſoever, into, whole cuſtody any papers, books, maps and records whatever c. 
may have come, appertaining to the ſaid offices of ſurveyor-general, or re. 
Cetver-general of the late colony of New-York, and they are hereby requil .. 
ted to deliver the ſame to the ſurveyor-general of this ſtate for the time being 4 
or to his order, : 
a IV. And be it further enadled by the authority aforeſaid, That f 
Sen et aten nd the ſecretary of this ſtate ſhall from time to time, when there me 
papers to the ſarvey- unto required by the ſurveyor-general of this ſtate, furniſi * 
» - oro the ſaid ſurveyor- general with certified copies or extracts o ac 
ſuch patents, Indian purchaſes, locations, ſurveys, and other papers as he 


ſhall-from time to time ſignify that he ſtands in need of,an order more effed. * 
pally to execute the truſt repoſed in him as ſurveyor- general. 15 
. T 

| X fo 

CH AP. NI. re 

An ACT :0 alter the Names of the Counties of Tryon and Charlotte. þ 

| Paſſed 2d April, 1784. & 

E it enacted by the People of the State of New-York, repreſented in Senat ut 
and Aſſembly, and it is hereby enafted Z the authority of the ſame, Tha : 
from and after the paſting of this aft, the county of Tryon ſhall be calle! 85 
and known by the name of Montogomery, and the county of Charlotte ſhall . 


be called and known by the name of Waſhington. | 

wo on AL. And be it further enacted by the authority aforeſaid, Tha 

2222 „ee all writs, precepts and other proceſs iſſued out, and fron FR 
ct procels, . . 

the iaferior courts of common pleas, and the courts of gene- 


ral ſeſſions of the peace in the ſaid counties in and by the name of the coun: TY 
ty of Tryon, and in and by the name of the county of Charlotte, ſhall be and 
remain in the ſame ſtate and condition, as if the {ame had been iſſued fron .. 
the ſaid courts by the name of the county of Montgomery, and by the nan o. 
of the county of Waſhington, and that all perſons bound by recognizance - 
to appear in che ſaid courts of general ſeflions of the peace, ſhall appear in lik 


manner, as if the name of the 1aid counties had not been changed; any thin 
in any former acts contained to the contrary nowritnuunding, 
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— Bag be WV ACT to enable all the religious Denominations in this Stats 10 
Ich, 61, ens Truftees, who ſhall be a Body Corporate for the Purpoſe 
of taking Care of the Temporalities of their reſpefive Congregations, and for other 


Purpoſes therein mentioned. 


Paſſed 6th April, 1784. 


"_ 4" caps Wee by the thirty- eighth article of the conſtitu- 
131 — tion of the ſtate of New Vork, it is ordained, de- 


| termined and declared, that the free exerciſe aud enjoyment 
of religious profeſſion and worſhip, withont diſcrimination or preference, 
mould forever thereafter be allowed within this ſtate to all mankind, Provi- 
ded that the liberty of conſcience, thereby granted, ſhould not be ſo conſtru- 
ed, as to excuſe acts of licentiouſne(s, or juſtify praftices inconſiſtent with 
the peace or ſafety of this ſtate ; and whereas many of the churches, con- 
gregarions and religious ſocieties in this ſtate (while it was a colony) have 
een put to great difficulties to ſupport the public worſhip of God, by reaſon 
of che illiberaland partial diſtribution of charters of incorporation to religious 
ſocieties, whereby many charitable and well diſpoſed perſons have been pre- 
vented from contributing to the ſupport of religion, for want of proper per- 
ſons authoriſed by law to take charge of their pious donations, and many 
eſtates purchaſed and given for the * of religious ſocieties, now veſt in 
private hands, to the great inſecurity of the ſociety, for whole benefit they 
were purchaſed or given, and to the no leſs diſquict of many of the good 
people of this ſtate: And whereas it is the duty of all wiſe, free and virtuous 
Theduty of govern- governments, to countenance and encourage virtue and re- 
wine andreligion ligion, and remove every lett or impediment to the grow 
and proſperity of the people, and to enable every religious 
denomination to provide for the decent and honourable ſupport of divine 
worſhip, agreeable.to the dictates of conſcience and judgment; 

I. Be it therefort enatted by the People of the State of New-York, repreſented 
in Senate and Aſſembly, and it is hereby enafted by the authority of the ſame, 
That from and after the paſſing of this act, it ſhall and may be lawful co and 
for the male perſons of full age, belonging to any church congregation or 
religious ſociety not already *ſtabliſhed within this ſtate, or which may at 
any time hereafter be within the ſame, to afſemble and meet together, at the 
church, meeting -houſe, or other place where they ſtatedly attend for divine 
worſhip, and then and there by plurality of voices, to elect, nominate and 
appoint ny number cf diſcreet and prudent perſons of their church, congre- 
gation or ſeciety, not leſs than three or exceeding nine in number as truſtees, 
to take the charge of the eſtate and property belonging to their reſpective 
churches, congregations or religious ſocieties, and to tranſact all affairs rela- 
tive to the temporalities of their reſpective churches, congregations or ſocie- 
ties: That at ſuch election, every male perſon of full age, who has ſtatedly wor- 


ene! ſhipped with the ſaid church, congregation or ſociety, and has formerly been 
1 conũdered as belonging thereto, ſhall be entitled to a voice at ſuch firſt election. 
an II. 4 be it further enafled by the authority aforeſaid, That the ſaid elec- 
- WT tion ſo to be held as aforeſaid, ſhall be condaBed in the following manner, 


to wit; The miniſter of the ſaid church, congregation or ſociety. or in cate 
of his death or abſence, one of the elders or deacons, church wardens or 
veſtrymen of the ſaid church, congregation or ſociety, and for want of ſuch 
officers, any other perſon being a member or a ſtated hearer in ſuch church 
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ra congregation or ſociety, ſhall publicly notify the congrega, 

tion of the time when, and place where the ſaid election 
| ſhall be held, at leaſt fifteen days before the day of election; that the ſaid no. 
tifcation ſhall be given for two ſucceſſive ſabbaths, or days on which ſuch 
Church, congregation or ſociety ſhall ſtatedly meet for public worſhip, pre. 
ceding the 5 of election, that on the ſaid day of election two of the elders 
or church wardens of the ſaid church, .congregation or ſociety, ſhall preſide 
at ſuch election, receive the votes of the electors, be the judges of the = 
thcation of ſuch electors, and the officers to return the names of the perſons, 
who by the plurality of voices ſhall be elected to ſerve as truſtees for the ſaid 
church, congregation or ſociety ; and in caſe there ſhould be no elders orchurel 
wardens in the ſaid church, congregation or ſociety, at the time of ſuch elec- 
tion, then and in ſuch caſe two of the deacons or veſtrymen of the ſaid church, 
congregation or ſociety, ſhall prefide at ſuch election, receive the votes and 
judge of the qualification of the electors, and be the returning officers ; and 
in caſe there ſhall be no ſuch officers in ſuch church, congregation or ſociety, 
then it ſhall and may be lawful for the ſaid eleQors to nominate and elect by 
2 of voices, two of the members of the ſaid church, congregation ort 
ociety to hold the ſaid election, and be the returning officers as aforeſaid. 

III. be it further enacted by the authority aforeſaid, That the ſaid re..“ 
turning officers, who ſhall hold the ſaid” election, ſhall immediately after the Ne- 
ſaid election certify under their hands and ſeals, the names of the -perſons 
elected to ſerve as truſtees for the ſaid church, congregation or ſociety, in =. 
which certificate the ſtile, name, or title by which the ſaid truſtees and their =. 
ſucceſſors ſhall forever thereafter be called, r and known, ſhall be 


particularly - mentioned and deſcribed ; which ſaid certificate, be ing firſt duly WE*? 

oved or acknowledged before the chancellor of this ſtate, or one of the Wf*** 
judges of the ſupreme court, or any one of the judges of the inferior court of i ©." 
common pleas of the county, for the time being, in the manner deeds or other ra] 


writings have been uſually proved or acknowledged, ſhall be forthwith re- 
corded by the clerk of the county, for the time being, in a book to be kept A 
by him for that purpoſe; for which ſervice, a fee of fix ſhillings may be ta- N 
ken, and no more. I 
IV. And be it further enacted by the authority aforeſaid, That the ſaid perſons WM 185 
ſo to be elected, returned and regiſtered, ſhall be, and hereby are declared V 
to be the truſtees for the ſaid church, congregation of ſociety, for which they 4 
The duty of the ſha!l be ſo choſen, and ſhall, be, and hereby are authoriſed MF © 
n and empowered to take into their charge, care, cuſtody and o. 
poſſe ſſion, all the temporalities belonging to the ſaid church, congregation 
or ſociety, for which they ſhall be elected truſtees, whether the ſame conſiſt W*Y 


of lands, tenaments, hereditaments, goods or chattels, and whether the ſame at a 
Mall have been given, granted or deviſed directly to the faid church, con- f 
gregation or ſociety. or to any perſon or perſons in truſt, to and for their uſe ; mal 
and although ſuch gift, grant or deviſe, may not have ſtrictly been agreea- ord: 
ble to the rigid rules of law, or might on ſtrict conſtruction, be defeated by WF” 
the operation of the ſtatutes of Mortmain ; and that the faid truſtees, from Mat“ 
che time 0\their election as aforeſaid, and their ſueceilors forever thereafter, W*'*" 
ſhall be a body politic and corporate, and ſhall be able and capable in the law, Hin 
to hold, maintain and recoverall their eſtates, rights and privileges, of what . 
name or kind ſoever, and to ſue and be ſued, plead and be impleaded, an-.“ 
ſwer and be anſwered unto, defend and be defended, by the name, ſtile and * 


title mentioned and deſcribed in the 14 certificate ſoto be recorded as afore- 
* 


GEORGE CLINTON, Eq. Governor, 74 


And their powe's ſaid, in all ſuits, quarrels, controverſies, cauſes, actions, mat- 


ga. a body politic rei- : g 

on e e bere- ters and things whatſoever, in any court or courts of com- 
= writ mon law or equity whatſoever; and by the {ame name, 
chile and title, they and their ſucceſſors ſhall lawfully have, hold, uſe, exerciſe 


nd enjoy, all and finagular the churches, meeting- houſes, parſonages, bury- 
len g-places, and lands thereunto belonging, with the hereditaments and appur- 
fide enances heretofore by the ſaid church, congregation or ſociety held, occupied 

enjoyed, by whatſoever name or names, perſon or perſons, the — 
ere purchaſed and had, or to them given or granted, or by them or any of 


ſaid hem uſed and enjoyed for the uſes aforeſaid, to them and their ſucceſſors, 
rc the ſole and only proper uſe and benefit of them the ſaid truſtees, and their 
lec-occeſſors for ever, in as full, firm and ample a manner in the law, as if the 


aid truſtees had been legally incorporated, and made capable in the law, to 
and ke, receive, purchaſe, have, hold, uſe, and enjoy the fame, at and before 
and he purchaſing, taking, receiving and holding of the ſaid churches, meeting- 
ety, Noaſes, parſonages, burying-places and lands thereunto belonging, and law- 
t by «ly had, held and enjoyed the ſame; any law, uſage or cuſtom to the con- 
i or Wrary hereof, in any wiſe notwithſtanding. 
. V. Aad be it further enacted by the authority aforeſaid, That the ſaid truſ- 
re. Nees, and their ſucceſſors, by the ſame name, ſtile and title, from the time of 
the Wicir election as zforeſaid, ſhall have full power, good right, and lawful au- 
ons WY rade power to thority, to have, take, receive, acquire, purchaſe, uſe and 
receive and enjoy et- enjoy lands, tenements and hereditaments, goods and chat- 
nei. ber aum. tels, and to demiſe, leaſe and improve the ſaid lands, tene- 
Ibe ments, and hereditaments, and to uſe and improve ſuch 
ly WE 02ds and chattels to the benefit and uſe of the ſaid church, congregation or 
the Wociety, and other pious uſes, not exceeding twelve hundred pounds yearly 
ent or income; any law, uſage or cuſtom to the contrary hereof, in any 
her Wiſe notwithitanding ; and that it ſhall and may be law ful for the ſaid truſtees 
and their ſucceſſors, to build and erect churches or meeting-houſes on their 


re- 
ept I 4 d built hoak-s ſaid lands, and to alter, enlarge, or amend the ſame or any 
t. erg ere part thereof, and alſo to erect and build dwelling-houſes for 
the uſe of their miniſters, and ſchool- houſes and other build - 
ons "25 for the uſe of the ſaid churches, congregations or ſocieties. as to the ſaid 
rel ruſtees and their ſucceſſors ſhall from time to time appear neceſſary. 
8 VI. And be it further enacted by the authority aforeſaid, That it mall 
ſod and may be lawful for the ſaid truſtees and their ſucceſſors. for ever hereafter 
nd I. Totes to ves to have and uſe a common ſeal, and the ſame to alter, break 
ion 1 "1; and new make at their diſcretion; and alſo, that it ſhall and 


may be lawful for the ſaid truſtees and their ſucceſſors, or any two of them, 
at any time or times, and as often as it ſhall be needful, to call a meeting 
f the ſaid truſtees, and that the majority of the ſaid truſtees when met, 
ſe; hall be a ſufficient quorum, and ſhall have power to make ſuch rules and 
orders for the managing the temporal affairs and concerns of the ſaid church, 
by Neongregation or ſociety, as they or the major part of them ſo met, ſhall agree 
upon, and ſhall have the (ole diſpoſition and ordering of all payments of the 
monies belonging to the ſaid church, congregation or ſociety, and alſo the 
lower of appointing a clerk and treaſurer to the ſaid board of truſtees, and 
dat lo a collector to collect and receive the rents and revenues of the ſaid 
church, congregation or ſociety; and the ſaid clerk, treaſurer or collector, 
ad Nr their pleature, to remove, and to eleR and chooſe others in their room and 
tead; all which orders, rules and payments, ſhall be honeftly and fairly kept 

Vor. J. L 
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by the ſaid clerk, in books to be provided for that purpoſe; and that the m 
jority of the ſaid truſtees, ſo met as aforeſaid, ſhall have power to eſtablil 
and regulate the fees that ſhall be lowed to the ſaid clerk, treaſurer and col. 
Pew rents and per. lector, and alſo to regulate and order the renting the pews i 
quiſſres, how regu. the {aid churches or meeting-houſes, and the perquiſites d 
m_ the ſaid church, congregation or ſociety, ariſing for thy 
breaking of the ground in the cemetry or church-yards and in the churche 
- or * for burying the dead, and all other matters, touching ant 
Concerning the temporal concerns and revenues of the ſaid churches, congr 
Eations and ſocieties reſpectively. 
| VII. And to the end, That a perpetual ſucceſſion of truſtees may 
maintained and kept up in the ſaid churches, con 1 66 ſocietie 
reſpectively; Be it further enacted by the authority aforeſaid 
r Take the tribees ft fo be dates nd det. Bal coun 
. in office for the ſpace of three years, to be computed fro 
the day of their election; and that latbdiately a ter the ſaid firſt election, tit 
aid truſtees ſhall be divided by lot into three claſſes, numbered one, two an 
three; and that the ſeats of the member or members of the firſt claſs, ſha!l h 
"vacated at the expiration of the firſt year ; the member or members of t 
ſecond claſs, at the expiration cf the lecond year; and the member or me 
bers of the third claſs, at the expiration of the third year; to the end that tit 
third part of the whole number of truſtees, as nearly as poſſible, may be anni 
ally choſen, | 
III. And in order to ſapply and fill up the ſeveral vacancies in the fa 
board of truſtees as they ſhall ariſe; Be it further enacted by the authority afin 
aid, That the ſaid truſtees for the time being, or the major part of them, ſha 
from time to time, notify in writing, the miniſter for the time being, and 
Ciſe of his death or abſence, the elders or charch-wardens, and in caſe then 
mall be no elders or church wardens, the deacons or veſtrymen of any ſuc 
church, congregation or ſociety, of ſuch vacancies, ſpecifying the names « 
| Vacaveies how to the truſtees, whoſe times will expire at leaſt one month be 
1 fore ſuch vacancies ſhall happen, and that the ſaid miniſter 
and in caſe of his death or abſence, one of the ſaid elders or church wardens 
or deacons or veſtrymen, ſhall in manner aforeſaid, proceed to notify th 
, members of the ſaid church, congregation or ſociety, of ſuch vacancies, an 
" appoint the time and place for the election of new truſtees to fill up the ſame 


l 
| 
bs 


- Which election ſhall be held at leaſt ſix days before ſuch vacancies ſhall happen ts b 
and that at all ſuch future elections, two of the elders or church- wardens = 
the ſaid church, congregation or ſociety, and in caſe there ſhall be no elde“ 
"br charch-wardens, two of the deacons or veſtrymen, and in caſe there ſhi * 
be no ſuch officers, then ſuch other perſons to be elected returning officer * 
as aforeſaid, ſhall preſide and receive the votes of the electors, jack e of t - 

© qualifications of the ſaid electors, and be the returning officers as aforeſaid 
and that a certificate under the hands and ſeals of the ſaid returning officer mw 
ſpecifying tht names of the perſons elected to fill op ſuch vacancies, ſhall et - 
title the leveral perſons elected to a ſeat at the board of the ſaid truſtees; al th; 


in caſe any of the truſtees ſhali re fuſe to act, die, or remove within the yea! 
* It ſhall be lawful for the male electors of the ſaid church, congregation * 
dn ns be chof-n ſociety, at any time after ſuch contingency ſhall happen, 


re ner. aſſemble and meet together, upon notice to be given in ma the 
Oo . . * 
" wrremoving, ner aforeſaid, and then and there, by plurality of voices, ill - "a 


elect and appoint others to fill up ſuch vacancy or vacancis 
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* ho ſhall have full power and authority to do, execute and perform the 
bl ce of truſtee or truſtees, in the place of ſuch as he or they ſhall be ſo 
1 co hoſen to ſucceed, and ſhall continue in office for ſo long time as the perſon 
ws vr perſons ſo dying, 2 or removing, might have ſerved, had he or they 
6; oed, accepted or 2 oh the Fred augpen 
r th | » Fn it further enafted by the authority aforeſaid, 
chere e That no male perſon belonging * ſaid _—— 
u e. ation or ſociety, ſhall be entitled to vote for truſtees as afdre- 
gr ii id, at any election ſucceeding the ſaid firſt election above mentioned, until 
e ſhall have been a ſtated attendant on divine worſhip in the ſaid chureh, 
xy" ongregation or ſociety, at leaſt one year before ſuch election, and ſhall have 
et 00 tributed to the ſupport of the ſaid church, congregation or ſociety, ac- 
ording to the uſages and cuſtoms thereof; and that the ſaid clerk to the ſaid 


e/ais . 
ow ruſtees for the time being, ſhall * regiſter of the names ofall ſuch perſons 
fra {ball from time to time, deſire to become ſtated hearers in the ſaid church, 


„U on gregation or ſociety, and ſhall therein note the time when ſuch requeſt 
vas made; and that the ſaid clerk ſhall, from time to time, attend all ſuch 


o and > a 

111 WF vture elections, in order to teſt the qualifications of ſuch electors, in caſe an 
r bjections ſhall be made as to the time when ſuch elector became a Fo: 
nen ttendant on divine worſhip in the ſaid church, congregation or ſociety. 


X. And be it further enafted by the authority aforeſaid, That nothing in 
his act contained, ſhall be conſtrued, adjudged or taken to give to the ſaid 
ruſtees or their ſucceſſors, any power or authority whatſoever, to fix or 
Minifter' tataries àſcertain the ſalary or ſalaries, ſtipend or ſtipends, to be paid 
be aſcertained to the miniſter or miniſters of the ſaid church, congregation 
1 or ſociety, and that whenever it ſhall be neceſſary to fix or 
aſcertain ſuch ſilaries or ſtipends, the ſame ſhall be fixed and 
aſcertained by the electors aforeſaid, or the major part of them, at a meetin 

o be called for that purpoſe ; which falaries or ſtipends, when fixed — 
aſcertained, ſhall be ratified and confirmed by the ſaid truſtees, or the major 
But confirmed and part of them, by an inſtrument in writing, under the com- 
paid by the truſtees. mon ſeal of the ſaid truſtees, and the ſaid truſtees, or the ma- 
or part of them, ſhall, and hereby are authoriſed and empowered to pay 
and diſcharge the ſame, out of the revenues of the ſaid IE congregation 


it the 
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þ or ſociety, 

ame XI. And be it further enacted by the authority aforeſaid, 
pen t be 2 ed by d. That nothing herein contained, ſhall be conſtrued, adjudg- 
n. | ed or taken to abridge or affect the rights of conſcience or 
del private judgment, or in the leaſt to alter or change the religious conſtitutions 
or governments of either of the ſaid churches, congregations or ſocieties, ſo 
cell far as reſpects, or in any wiſe concerns the doctrine, diſcipline or worſhip 


thereof, 

XII. And be it further enacted by the authority aforeſaid, That all and 
every corporation, truſtees, or perſons intruſted with the management, care 
and diſpoſition of the temporalities of any church, congregation or :-!igiods 
ſociety, already incorporated, or that may hereafter be incorporated within. 
this ſtate, or a majority of them reſpectively, ſhall, and hereby are required 
once in every three years, and between the firſt day of January and the firſt 
day of April, triennially, to be computed from the firſt day of January next 
enſuing, to exhibit upon oath to the chancellor, or to one of the juſtices of 
the ſupreme court, or any of the judges of the court of common pleas in the 


county where ſuch church, congregation ar relizious ſociety ſhall” be ſitu- / 
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truſfees, or intruſted with the, care and diſpoſition of the temporalities 


V 7 HEREAS it is agreeable to equity and beneficial to commerce, th: 
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ated, an account and inventory of all the eſlate, both real and perſonal, be 
longing to ſuch church, congregation or religious ſociety (at the ume « 
making oath and exhibiting ſuch inventory and account) for which the 
reipeQuvely are tiuſtees or managers as aforeſaid. together with an accoun 
of the annual revenue ariling therefrom ; and if any ſuch truſtees or perſoy 
intruſted with the care, management and diſpoſition of the temporaluness 
any church, congregation or religious ſociety, as aforeſaid, ſhall negieR i 
exqnibir an account and inventory of the eſtate, and annual revenue of ü 
che ren, congregation or religious ſociety, of which they reſpectively a 


afpreſaid, for any ipace of time longer than one year after the expirations 
tre three years, within which it is hereby made their duty, reſpectively, t 
render ſuch account and inventory as aforeſaid, ſuch trulees or perſons it 
truſted with the management, care and diſpoſition of any of the temporalitic 
of any church, congregation or religious ſoci2ty as aforeſaid, ſhall fro 
thenceforth ceaſe to be a body corporate. 

XIII. And be it further enafted by the authority aforeſaid, That in a 
caſes where it ſhall appear, by the accounts and inventory herein before d 
reed to be exhibited by the truſtees or other perſons aforeſaid, to the chat 

cellor, juſtices or judges as aforeſaid, that the annual reve 
nue of any church, congregation or religious ſociety, e 
ceeds the ſum which by virtue of any charter or law the 
may or can xeſpectively hold, poſſeſs or enjoy, it ſhall t 
and hereby is made the duty of ſuch chancellor, juſtices 6 
Judgey as aforeſaid, reſpectively to report the ſame, together with the 2 
count and inventory, by which ſuch exceſs ſhall be made to appear as afon 
1aid; to the legiſlature at their then next meeting. 

XIV. And be it further enacted by the authority aforeſaid, That it ſta 
and may be lawful, to and for every religious corporation, created by lette 
parent under the great ſeal of the colony of New-York, to have, hold, c 
cupy and enjoy lands, tenements, goods and chattels of the yearly value 
ore thouſand two hundred pounds, although the letters patent by which ſuc 
corporation reſpectively were created, ſhould contain a clauſe or clauk 
reſtricting and limiting the annual revenue and income of ſuch corporatio 
at a ſum leis than one thouſand two hundred pounds; any law, uſage 
cuſtom to the contrary in any wiſe notwithſtanding, I 
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An ACT to aſcertain Weights and Meaſures within this Slate. 
Paſſed 10th, April, 1784. 


a people who jive in the ſame community, ſhall have one equal an 


juſt weiglit and balance according to a true and perfect ſtandard, and afli 


vf meziure to be eftavliſhed by law, without Which neceilary proviſic 


Frauds and deceits may be practiſed with impunity. 


J. Be it iherefere enacied by the People of the Staie of New-York, repreſent! 


in Senate and Agemt(y, and it is kerety enacted ty the authority of the Jam 


here en be de Puat ſrom and after the firſt day of June next, there ſhall: 
Alen deen OLE juſt beam, one certain weight and meaſure, that is! Co 
veith. and m. aft. 7 ird iſ d a 

a ; lay, avoirdupoiſe and troy weights, buſheis, half buſhel: 
pecks ard half peutke, according to the ſtandard iu uie in this tate, on the da 


— —_ 4 as", 3 * N 
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f the declaration of the independence thereof; and that the ſtandard weights 
nd meaſures in the cuſtody of William Hardenbrook, who, before and ar 


hehe time of the ſaid declaration was the public ſealer and marker of all beams \ 
ound weights, and meaſures, within the city and county of New-York, which 
rſoMandard is according to the ſtandard of the court of exchequer in that part of | 
ies reat-Britain, called England, ſhall forever hereafter be depoſited with, kept | 


ind preſerved by the clerk of the peace, or common clerk of the city and 
ounty of New-York, for the time being, and ſhall be and hereby are declar- | 


d and eſtabliſhed to be and remain the ſtandard, for aſcertaining all beams, 
es eights and meaſures throughout the ſtate, any uſage or cuſtom to the con- 


rary thereof notwithſtanding; and the ſaid clerk of the peace ar common 
lerk, now, and for the time being, {hall take an oath to be adminiſtered to 
im in open court before the mayor, recorder and aldermen of the ſaid city, 


ell and faithfully to preſerve the ſaid weights, ſeals and meaſures, and to 
frofWufer no other perſon to make uſe of the ſame, except a ſworn public ſealer | 
and marker of weights and meaſures : Provided always, That the faid Wil- | 
1 2Wiam Hardenbrook ſhall deliver the ſaid beam, weights and mealures, to the 
e Mrlerk of the peace, or common clerk of the ſaid city and county, in the pre- 
cha ſence of the mayor, recorder, and one or more of the aldermen of the ſaid 
re eity, and ſhall declare on his ſolemn oath, that the ſaid beam, weights or 


meaſures are the ſame which he received from the court of exchequer afore- 
ſaid, according to the. beſt of his knowledge and belief. 

II. Provided alzvays, and be it furiher enacted, That if any of the faid ſtand- 
ard beams, weights and meaſures, ſhall be broken, impaired or miſſing, that 
it ſhall and may be lawful, to and for the mayor and aldermen of the city of 
New-York,.in common council convened, to cauſe to be delivered to the ſaid 
clerk of the peace, or common clerk for the time being, any ſtandard, beam, 
weights and meaſures, reſpectively, to ſupply ſuch deficiency, taking care 
that the ſame is according to the ſtandard eſtabliſhed in the late colony, now 
ſtate of New-York, immediately preceding the declaration of independence 
of this ſtate, 

III. And be it further enacted by the autherity aforeſaid, That 
Council of appoint. for the better obſervance and execution of this act, it ſhall 


ment to appvint per. . 
bus for ſealing and and may be lawful to and for his excellency the governor 


weils & mcaton? of this Rate for the time being, by and with the advice and 
| conſent of the council of appointment, to appoint fit perſons: Wi 
in all convenient and proper places within this ſtate, for ſealing and marking 
all beams, weights and meaſures; that the perſons ſo to be appointed, ſhall | 
impreſs with the letter A, all beams, weights and meaſures to be ſealed and 
marked by each of them reſpectively, and ſhall reſpectively take and ſub- 
(cribe an oath before one of the judges of the court of common pleas of the 
county in which he or they ſhall reſide, for the faithful execution of the truſt 
to be committed to them by virtue of this act; and the judge before whom 
ſuch oath ſhall be taken, ſhall cauſe a certificate thereof to be filed with the 
clerk of the county, wherein ſuch judge ſhall refide ; and every ſuch ſworn 
public ſealer and marker of weights, ſeals and meaſures, ſhall be entitled | 
to receive for his pains in ſealing and marking all ſuch beams and meaſures, Mi 
as ſhall from time to time for that purpoſe be broughr to 
him, the rate of nine-pence, and for every weight and every 
| Co poration rights ſmall liquid meaſure, one penny, and no more : Saving 
; always nevertheleſs unto the cities of New-York and Alba- 
ny, and borough of Weſtcheſter, and the mayors thereof for the time being, 


Their tees, 
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ail ſuch rights, privileges and uſages, as they reſpectively can juſtly claim. a 
clerks of the markets within the ſaid cities and borough, or otherwiſe how. 
ſoever; any thing herein contained to the contrary hereof-notwithſtanding, 
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Ha £. XVI. ; 
An ACT authorifſing Magiftra/es within this State, to take Afidavits to be ujed 
| in the Manner therein mentioned. 
Paſſed 10th April, 1784. 

. W perſons reſiding within this ſtate may be 

Reſpecting witnef: material witneſſes in cauſes to be tried in others of 

d. uber dat. the United States, and may refuſe to attend at the trial of 

ſuch cauſes, or voluntarily to make afiidavit of the circum. 

ſtances they may know, touching the matter in diſpute: And whereas it i 

repreſented to this legiſlature, that it is the practice in the courts of juſtice ii 

ſome of rhe United States, to admit as "nar evidence, affidavits taken in the 
manner herein after-mentioned : 

I. Be it therefore enafled by the People of the State of New-York, repreſentel 
in Senate and Aſſembly, and it is hereby enacted by the authority of the ſam, 
Haw tobecompettes © RAE it ſhall be lawfa] for a judge of the ſupreme court, 01 
to-mak- atiiiavic, to any magiſtrate of any city or county within this ſtate, uporiMa cg; 
4 application, by, or in behalf of either of the parties to a (uit: he; 
N depending. depending in a court of judicature in any other of the Unit... 
ed States, and information, that any perſon refiding within the county where gre 
ſuch application is made, is a material witneſs in the ſuit, to iſſue a ſummons reg 
to ſuch perfon, requiring him or her to appear and make affidavit of all ſuch the. 
matters and things, as he or ſhe may know concerning the ſame, and to tranl. poſ 
mit the affidavit to the court where the cauſe is depending, in ſuch manner of 
the practice of ſuch court may require to render ſuch affidavit legal teſtimonj. N co 

II. Provided always, and be it further enacled by the authority aforeſaid, Tha aut 

Allowance to ſuch every witneſs who ſhall be ſummoned to give evidence ii con 
—_— = manner aforeſaid, ſhall be entitled to receive from the pati whi 
at whoſe inftance he ſhall be ſummoned, four ſhillings for every day he ſhall mit 
give his attendance ; and that no witneſs ſhall be bound to appear by virtue 
of this act, except only before one of the judges or magiſtrates who ſhal| 
be neareſt to the place of reſidence of ſuch witne1s. 

III. And be it further enacted by the authority aforeſaid, That whenever any 
perſon ſhall refuſe to appear and make affidavit in purſuance of ſuch ſummons, 
a warrant ſhall iſſue from ſuch judge or magiſtrate, to compel his appearance, 
and if on his appearance he ſhall refuſe to make affidavit, or affirmation if: 

Quaker, of the fact which may be within his knowledge, touching the mat. 
tere in queſtion, he ſhall be committed to the common gaol of the county, 
there to remain without bail or mainpriſe for the term of ſix callendar months 
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An ACT to remeve Doubts concerning the Corporation of the Chamber of Commer N= 
aid to confirm the Rights and Privileges thereof. * 

Paſſed 13th April, 1784. — 

HERE AS George the Third, king of Great-Britain, did, on d . 7 


thirteenth day of March, one thouſand ſeven hundred and ſeventy 
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bs " grant certain letters patent to the perſons therein named, under the y_ ſeal 
= pf the then colony of New-York ; which faid letters patent are in the words 


ollowing, that is to ſay ; 
— nevitine former GEORGE the Third, by the Grace of God, of Great-Bri- 
barter of the cham- tain, France and Ireland, king, defender of the fauth, and fo 
Sp forth; To all whom theſe preſents ſhall come, greeting : 
hereas a great number of merchants in our city of New-York, in Ame- 
ica, have, by a voluntary agreement, aſſociated themſelves for the laudable 
purpoſes of promoting the trade and commerce of our ſaid — — And 
whereas John Cruger, Eſquire, the preſent preſident of the ſaid ſociety, by 
sols bumble petition preſented in behalf of the ſaid ſociety, to our truſty and 
ell-beloved Cadwallader Colden, Eſquire, our lieutenant-governor and 
ommander in chief of our ſaid province of New-York, and the territories de 
pending thereon, in America, and read in our council for our {aid province on 
the twenty- eighth day of February laſt paſt, hath repreſented to our ſaid lieu- 
tenant-governor, that the ſaid ſociety (ſenſible that numberleſs ineſtimable 
benefits have accrued to mankind from commerce, that they are in propor- 
tion to their greater or lefſer application to it, more or leſs opulent and potent 
in all countries, and that the enlargement of trade will vaſtly increaſe the 
value of real eſtates, as well as the general opulence of our ſaid colony) have 
pogo ciated together for ſome time paſt, in order to carry into execution among 
ſuuſſhtnemſelves, and by their example to promote in others ſuch meaſures, as 
nit. ¶ were beneficial to theſe ſalutary purpoſes ; and the ſaid ſociety having, with 
her great pleaſure and ſatisfaction, experienced the good effects which the few 
100: regulations already adopted had produced, were very deſirous of rendering 
fach mem more extenſively uſefal and permanent, and more adequate to the pur- 
an poſes of ſo benevolent an inſtitution; and therefore the petitioner in behalf 
rag of the faid ſociety, moſt humbly prayed our ſaid lieutenant-governor, to in- 
on). corporate them a body politic, and to inveſt them with ſuch powers and 
Tha authorities, as might be thought moſl conducive to anſwer and promote the 
- ug commercial, and conſequently the landed intereſt of our growing colony; 
art which petition being read as aforeſaid, was then and there referred to a com- 
hall mittee of our ſaid council, and afterwards on the ſame day, our ſaid council 
Ttueſgg in purſuance of the report of the ſaid committee, did humbly adviſe and con- 
(ha ſent that our ſaid lieutenant-governor by our letters patent, ſhould conſtitute 
and appoint the petitioner and the preſent members of the ſaid ſociety, a body 
corporate and politic, by the name of, The corporation of the chamber of 
commerce, in the city of New-York, in America, agreeable to the prayer of 
the ſaid petition : Therefore, we being willing to further the ſaid laudable 
dehigns of our ſaid loving ſubjects, and to give ſtability to an inſtitution from 
whence great advantages may ariſe, as well to our kingdom of Great-Britain 
as to our ſaid province; KNOW VE, That of our eſpecial grace, certain know- 
ledge and mere motion, we have willed, ordained, given, granted, c#nſti- 
tuted and appointed, and by theſe preſents, for us, our lieits and ſucceſſors, 
do will, ordain, give, grant, conſtitute and appoint, that the preſent mem- 
bers of the ſaid ſociety, aſſociated for the purpoſes afareſaid : That is to ſay, 
Names of tue mer John Cruger, Elias Deſbroſſes, James Jauncy, Jacob Wal- 
menb-rst-recf., ton, Robert Murray, Hugh Wallace, George Folliot, Wil- 
liam Walton, John Alſop, Henry White, Philip Livingſton, Samuel Ver. 
lank, Theophilact Bache, Thomas White, Miles Sherbrooke, Waiter Frank- 
in, Robert Roſs Waddle, Acheſon Thompſon, Lawrence Kortright, Tho- 
mas Randall, William Mc. Adam, Ifaac Low, Anthony Van Dam, Kobert 


werct, 


nt) 


* 


Watts, John Harris Cruger, Gerard Walton, Iſaac Sears, Jacobus Van Zand 
Charles Me. Evers, John Moore, Lewis Pintard, Levinus Clarkſon, Nichola 
Gouverneur, Richard Yates, Thomas Marſton, Peter Haſſenclever, Alexande 
Wallace, Gabriel H. Ludlow, Thomas Buchannan, William Neilſon, The 
mas Simplon, Peter Kettletaſs, Gerard W. Beekman, Jacob Watſon, Richan 
Sharpe, Peter Remſen, Henry Remſen, junior, William Seton, Edwan 
Laight, John Reade, Robert Alexander, Thomas W. Moore, Abraham Lyn 
ſen, John Rooſevelt, Nicholas Hoffman, Hamilton Young, Thomas Walton 
John Thurman, John Weatherhead, Garret Rapaljie, Gerard Duykinck 
William Stapples, William Imlay, Auguſtus Van Horne, Henry C. Bogen 
George W. Ludlow, Joieph Bull, Leonard Liſpenard, Thomas Miller, Jame 
Beekman, Samuel Kemble, Alexander Mc. Donald, and Samuel Bayard 
janior, all of our city of New-York, in our faid province of New-York 
merchants, and their ſucceſſors, to be elected by virtue of this our preſen 
Charter, ſhall forever hereafter be one body corporate and politic, in deed 
fact, and name, by the name, ſtile and title of, The corporation of the cham 
Jule et the corpora. ber of commerce in the city of New-York, in Americz 
tion. and them and their ſucceſſors, by the ſame name, We do h 
theſe preſents, really and fully make, ere, create, conſtitute and decla 
one body politic and corporate, in deed, fact and name forever, and wil 
give, grant and ordain, that they and their ſucceſſors, The corporation of th 
chamber of commerce, in the city of New-York, in America, by the ſame 
name, ſhall and may have perpetual ſucceſſion, and ſhall and may, by th 
ſame name, be perſons capable in the law, to ſue and be ſued, implead and 
be impleaded, anſwer and be anſweied, defend and be defended, in all court 
and elſewhere, in all manner of actions, ſuits, complaints, pleas, cauſes, ma 
ters and demands whatſoever, as fully and amply as any other of our lieg 
Capabletohot41angs ſubjects of our ſaid province of New-York, may or can {u 
in tec timple, or be ſued, 1mglead or be impleaded, defend or be defendet 
by any lawful ways or means whatſoever, and that they and their ſucceſſor 
by the ſame name, ſhall be forever hereafter perſons capable and able in th 
law, to purchaſe, take, receive hold and enjoy to them and their ſucceſſon 
any me ſſuages, tenements, houſes and real eſtates whatſoever, and all othe 
hereditaments of whatioever nature, kind and quality they be, in fee fimple 
for term of life or lives, or in any other manner howſoever, and alſo an 
goods, chattels, or perſonal eſtate whatſoever, as well for enabling them tl 
better to carry into execution, encourage and promote, by juſt and lawfi 
ways and means, ſuch meaſures as will tend to promote and extend juſt and 
lawful commerce, as to provide for, aid and affiit at their diſcretion, ſuc 
embers of our ſaid corporation as my be hereafter reduced to poverty, and 
their widows and children. Provided always, The clear yearly value of th 
ſaid real eſtate doth not at any time exceed the ſum of three thouſand pound 
ue of the real ſterling lawful money of our kingilom of Great-Britain, and 
— ar He: Emre that our ſaid corporation cf the chamber of commerce, 1 
Baal nenne. the city of New-York, in America, and their ſucceſſors, for: 
ever, by the lame name, ſhall and may have full power and 
authority to give, grant, ſell, leaſe, demiſe and diſpoſe of the ſame real eſtau 
and hereditaments whatſvever, for life or lives, or years, or forever, and al 
goods, chattels and perſonal eſtates whatſoever, at their will and pleaſure ac 
cording as they ſhall judge to be moſt beneficial and advantageous to tl 
good ends and purpoſes above mentioned; and chat it ſhall and may be lay 
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Ty have a common fl for them and their ſucceſſors forever hereafter, to have a 


hol a+ common ſeal to ſerve for the cauſes and buſineſs of them and 
ndecir ſucceſſors, and the ſame ſeal to change, alter, break ang make new, 
Tho om time to time, at their pleaſure ; and alto, that they and their ſucceſſors 


„the ſame name, thall, and may have full power and authority, to erect 
nd build out of their common funds, or by any other ways or means for 
ne uſe of the ſaid corporation hereby ereCted, any houſe, houſes or other 
uildings, as they ſhall think neceſſary and convenient. And for the better 
arrying into execution the purpoſes aforeſaid, our royal will and pleaſure 
, and we do hereby give and grant to the corporation of the chamber of 
ommerce, in the city of New-York, in America, and their ſucceſſors for- 
ver, that there ſhall be forever hereafter belonging to the ſaid corporation, 
ne preſident, , one or more vice-preſident or vice-preiidents, one or more 


eſenWeaſarer or treaſurers, and one ſecretary ; and for the more immediate car- 
leedMWying into execution our royal will and pleaſure herein, we do hereby 
han ig, conſtitute and appoint the abuve-named John Cruger, Eſquire, to be 
richly. i. profiler, the preſent preſident, the above named Hugh Wallace, to be 

e prefidene, trea- the preſent vice-prefident, the above named Elias Deſbroſſes, 


ral lecretatg. to be the preſent treaſurer, and the above named Anthony 
an Dam, to be the preſent ſecretary of our ſaid corporation hereby erected, 
ho ſhall hold, poſſeſs and enjoy their ſaid reſpective offices, until the firſt 
'"veſday in May now next enſuing ; and for the keeping up the ſucceſſion 
1 the ſaid offices, our royal will and pleaſure is, and we do hereby for us, 
ur heirs and ſucceflors, eſtabliſh, direct and require, and give and grant to 
ge ſaid corporation of the chamber of commerce, in the city of New-York, 
Firt TueChy in in America, and their ſucceſſors forever, that on the {aid firtt 
x fixed tor tne Tucſday in May, now next enſuing, and yearly and every 
mal meeting. year forever thereafter, on the firlt Fueſday in May in every 
ear, they and their ſucceſſors ſhall meet at ſome convenient place in our 
ud city of New-York, to be fixed and aſcertained by tome of the bye-laws 
regulations of our ſaid corporation, and there by the majority of ſuch of 
lem as ſhall ſo meet, ſhall by ballot, or in ſuch other manner and form as 
all be regulated by the bye-laws or regulations of our iaid corporation, 
ect or chooſe one preſident, one or more vice-preſident or vice- preſidents, 
ne or more treaſurer or treaſurers, and one ſecretary, to ſerve in the ſaid 
ices for the enſuing year, who ſhall immediately enter upon their reſpec- 
ve offices, and hold, exerciſe and enjoy the {ame reſpectively from the came 


ns ſhall be elected and choſen in their reſpective places, according to the 
ws and regulation aforefaid ; and in caſe any of the {aid perſons by theie 
Majority of meme preſents nominated and appointed to the reſpective offices 
s met, to elect. aforeſaid, or who ſhall hereafter be elected and choſen 
ereto reſpectively, {hall die, or on any account be removed from ſuchi oſſi- 
es reſpectively, before the time of their reſpective appointed fervices ſhall 
expired, or refuſe or neglect to act in, and execute the oftice for Which he 
r they ſhall be ſo elected and choſen, or is or are herein nominated or ap- 
ointed, that then, and in any and every ſuch caſe, it ſhall and may be lawful 
t the members of our ſaid body corporate hereby erected, to meet at ſuch 
ne and times, and at ſuch place and places within our ſaid city of New-York, 
nd upon ſuch notices or ſummons as ſhall for that purpoſe be eſtabliſhed and 
rected by the bye-laws or regulations of our ſaid body corporate, and there 
jy majority of ſuch of them as ſhall ſo meet, elect and chovfe other or 
01. 1. | 


t ſuch election, for and during the (ſpace of one year, and until other fic per- 


__ 
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others to the ſaid offices reſpectively, in the place of him or them ſo dying 
removing, neglecting or refuſing to act in manner and form, and after th 
ſame method to be oblerved in the annual elections of the like offices reſpec 
tively, by virtue of theſe our letters patent, and the ſaid bye-laws or regul; 
tions of our ſaid corporation, hereby giving and granting that ſuch perſon 
perſons as ſhall be ſo elected and choſen, by the majority of ſuch gf the ſa 
members as ſhall meet in manner aforeſaid, ſhall have, hold, exerciſe an 
enjoy, ſuch the oflice or offices to which he or they ſhall be ſo elected an 
choſen, from the time of ſuch election, until the firſt Tugſday in May the 
next enſuing, and until other or others be legally choſen in his or their plac 
and ſtead, as fully and amply, to all intents and purpoſes whatſoever, as ti 
perſon or perſons in whoſe place he or they ſhall be choſen, might or cou 
have done by virtue of theſe preſents ; and our will and pleaſure is, and » 
do hereby, for us, our heirs and ſucceſſors, ordain, direct and require, thi 
every preſident, vice-preſident, treaſurer and ſecretary, to be elected by vi 
tue of theſe preſents, ſhall, before they act in their reſpective offices, take 
oath or affirmation, to be to them adminiſtered by the pr 
b. Micers elected to. ficlent, or in his abſence, by one of the vice preſidents of i 
ful execution of their preceding year, who are hereby authoriſed to adminiſter th 
api: {ame, for the faithful and due execution of their reſpecti 
offices during their continuance in the ſame reſpectively ; and we do archi 
for us, our heirs and ſucceſſors, give and grant to the corporation oft 
chamber of commerce, in the city of New-York, in America, and their ſuc 
ceflors forever, that beſides the annual meeting of our ſaid corporation hete 
before directed and appointed to be held on the firſt Tueſday in May in eve: 
year, it ſhail and may be lawful for them, their heirs and ſucceſſors fore 
hereafter, for promoting and carrying into execution the laudable intents an 
deſigns aforeſaid, and for the tranſacting the buſineſs and concerns of our fa 
Belides the anpnal Corporation, to meet together on the, firlt Tu-{day in eve 
me=tings, the corp». month for ever, at ſuch place or places in our ſaid city 
the len Tw1lay ia New-York, as ſhall for that * — be eſtabliſhed, nxel 
e eee aſcertained and appointed by the bye laws and regulatio 
of our ſaid corporation; and that the members of our ſaid corporation bei 
ſo met, or ſo many of them in number at the leaſt, as ſhall by the bye-las 
or ordinances of our ſaid corporation be for that purpoſe from time to tin 
eſtabliſhed, directed, ordained or appointed, ſhall, together with the prefider 
or any one of the vice preſidents of our ſaid corporation for the time bei 
be a legal meeting of our {aid corporation; and they or the major part 
them ſo met, ſhall have full power and authority to adjourn from day 
day, or for any other time, as the bufineſs of our ſaid corporation may! 
quire, and to do, execute and perturm ail and every act and acts, thing a 
things whatſocver, which the {aid corporation of the chamber of commerc 
Powers of the r- in the City of New-York, in America, are or ſhall by th: 
3 our letters patent, be authoriſed to do, àct or tranla 
in as full and ample manner, as if all and every of the members oft 
ſaid corporation were preient; and that at any ſuch legal meeting 
the ſaid corporation, they ſhall and may, in writing under the co 
on ſeal, make, frame, conſtitute, eſtabliſh and ordain from time to tin 
and at all times hereafter, ſuch laws, conſtitutions, ordinances, reg 
Intions and ſtatutes, for the better government of the officers à 
members of the ſaid corporation, for fixing and aſcertaining the plac 
ot mec ung of our faid corporation as aforeſaid, and for regulating 
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ther their affairs and buſineſs, as they, or the major part of them ſo 
egally met, ſhall judge beſt for the general good of the {aid corporation, 
nd profitable for the more effeQually promoting the beneficial deſigns of 
heir inſtitution ; all which laws, conttitutions, regulations, ordinances, and 
atutes ſo to be made, framed, conſtituted eſtabliſhed and ordained as afore- 
aid, we will, command and ordain by theſe preſents, for us, our heirs and 
ucceſſors, to be from time to time, and at all times hereafter kept, obeyed 
nd performed in all things, as the ſame ought to be on the penalties and 
amerciaments in the ſame to be impoſed and limited, ſo as the ſame laws, 
onſtitutions, regulations and ſtatutes, be reaſonable in themſelves, and not 
repugnant or contrary to the laws and ſtatutes of that part of our kingdom of 
Great-Britain called England, nor of our ſaid province of New-York; and 
for the keeping up and preſerving forever hereafter, a ſucceſſion of members 
for the ſaid corporation, our will and pleaſure is, and we do hereby 
for us, our heirs and ſucceſſors, ordain and give, and grant to the ſaid 
Ccorporation of the chamber of commerce in the city of New-York, 
in America, and their ſucceſſors forever, that at any time of the ſtated 
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1 legal meetings of the ſaid corporation, to be held on the firlt Tueſday in 
er erery month forever hereafter, but at no other meeting of our ſaid corpo- 
2 ration, it ſhall and may be lawful for them, and their ſucceſſors forever, to 
the elect and chooſe in ſuch manner and form, and upon ſuch terms and conditions, 
of oo How. now members as ſhall be directed, ordained and eſtabliſhed for that purpoſe, 


20 cnc. by any of the ſaid bye-Jaws, ſtatutes, conſtitutions or ordi- 
nances of the ſaid corporation, ſuch and ſo many perſons to be memhers of 
the ſaid corporation as they ſhall think beneficta] to the laudable deſigus of 


eve! . . . 

mw the ſaid corporation; which perſons and every of them, ſo from time to time 
ts elected and choſen, ſhall by virtue of theſe preſents, and of ſuch election, be 
r ll veſted with all the powers, authorities and privileges which any member 


of the ſaid corporation is hereby inveſted with; and in caſe any extraor- 
dinary meeting or meetings of the ſaid corporation ſhall at any time or times 


4 be judged neceſſary, for the promoting of the intereſt and buſineſs of the faid 
tio} corporation, We do hereby for us, our heirs and ſucceſſors, will, declare and 
deu ordaia, that it ſhall and may be lawful for our ſaid corporation to meet from 
time to time, at ſuch days and times, and at ſuch places in our ſaid city of 
tin New-York, and upon ſuch notices or ſummons, as ſhall for that purpoſe from 
den time to time be ſettled, eftabliſhed and ordained by the laws, ordinances or 
en ſtatutes of the ſaid 1 and that the members of our ſaid corpora- 
ation being ſo met, or ſo many of them in number at leaſt, as by the ſaid laws, 
ay ordinances and ftatutes aforeſaid, ſhall from time to time be eſtabliſhed, di- 
* rected, ordained and appointed for that purpoſe, ſhall, together with the pre- 
ul fident or one of the vice-preſidents of the ſaid corporation for the time be- 
ning, be a legal meeting of the ſaid corporation; and they or the major part 
the of them ſo met, ſhall have full power and authority to act, tranſact, do and Wil 
nM perform all and fingular whatſoever may be tranſacted, done and performed, 
Fuat any the hereby ſtated meetings aforeſaid, of the ſaid corporation, faving 

and except the electing members, making laws, ordinances and ſtatutes, and 


diſpoſing of the real eſtates of the ſaid corporation; and our will and plea- 
ſure is, that until the ſame ſhall be otherwiſe regulated as aforeſaid, that the 
| Where the meet» meetings of the ſaid corporation ſhall be held 1n the great- 
aer ta be held. room of the building, commonly called the Exchange, ſitu- 
ate at the lower end of the ſtreet called Broad- ſtreet, in the faid city of New- 
York; and that until the ſame ſhall be alſo otherwiſe regulated as aforeſaid, 
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that no act done in any meeting of the ſaid corporation ſhall be legal, good 
The preſident ora OT V. alid, unleſs the preſident or one of the vice-prefidents,and 
vice-pretient, and twenty others of the members of the ſaid cor rporation at the 
Nie a legal mecting. leaſt, be preſent, and the major part of them conſenting there. 
to; and we do further give and grant to the ſaid corporation of the Chamber 
of commerce in the city of New-York, in America, that it thall and may be 
lawful for the preſident of the ſaid corporation at all times hereafter forever, to 
Door-keepers, mei- appoint a door-keeper, one or more meſſenger or meſſengers, 
ere other . and all ſuch other inferior officers as ſhall by him be 
appoined by the pre- thought neceſſary for the {aid corporation, ard to diſplace 
: them and any and evcry of them, at his will and pleaſure; 
Provided nevertheleſs, That no ſuch door- Keeper, meſſenger or other off. 
cer, ſhall hold his or their office or offices, by virtue of any ſuch appoint. 
ment, longer than until the then next lawful meeting of the ſaid corporation, 
unleſs ſuch perſon or perſons ſo appointed, ſhalt be then approved ot by the ma- 
Jority of ſuch of the members of the ſaid corporation as ſhall then be met; and 
we do further, of our eſpecial grace, certain knowledge and mere motion, 
for us, our heirs an facceſſors, grant and ordain, that when and as often as 
Ofcer-of the cor- the 3 or any vice. preſident, treaſurer or ſecretary of 
nf man- the laid corporation, ſhall miſdemean himſelf in his or their 
ing « th mfeives, 

ſaid oflices reſpectively, and thereupon a complaint or charge 

in writing thall be exhibired againſt him or them by any member of the {aud 
corporation, at any legal meeting or meetings of the ſaid corporation; 
H-w to be proceed - that it ſhall and may be lawful for the members of the ſaid 
ank. corporation then met, or the major part of them, from 
time to time, upon examination and due proof, to ſuſpend or diſcharge ſuch 
preſident, vice- prelident, treaſurer or ſecretary from their offices reſpectively, 
although the yearly or other time for their reſpective {ſervices (ha'] not be ex- 
Pi! ed; any thing before in theie p Preſents contained to the cont; ary thereof, 
in any wiſe notwithitan ding. And further, We do by theſe preſents, ſor us, 
our heirs and ſucceſſors, give and grant unto the ſaid corporation of the 
chamber of commerce in the city of New- York, in 8 and their {uc- 
ceſſors forever, that this our preſent charter ſhall be deemed, adjudged and 
conſtrued in all cafes mot favourably, and for the beſt benefit and adyantz ge 
of our laid corporation, and for promoting the good intentions and deliyns 
herein before expreſſed, inducing us gractvuily to grant the ſame; and that 
this our preſent grant being entered on record as herein after is expreſſed, or 
the enrollment thereof, ſhall be forever hereafter good and effectual in lan, 
according to our true intent and meaning herein before declared, without 
any other licence, grant or confirmation from us, our heirs and ſucceitors 
hereafter, by the ſaid corporation to be had or obtained, notwithſtanding the 
not. reciting or miſrecital, or not naming or miſnaming of the aforeſaid ofnces, 
franchiſes, privileges, immunities, or other the premiſes, or any of them; 
and ah noogh no writ of ad quod damnum, or other writs, inquiſitions Of 
Pre Cepts, hath beer upon this occaſton, had, age, lues or proſecuted; 
any ſtatute, act, ordinance or proviſion or other matter, or any thing to the 
contrary thereof, in any wie notwithſtanding. In teilimony whereot, we 
have cauſed theie our letters to be made patent, and the great ſeal of cur ſaid 
province to be 8 faxed, and the iame to be entered on record in Gur 
lecretar;”s olicc for our ſaid pro vince, in one of the bocks of parents there 
remaining. Wrunefs, our truſty and weil-beloved Cadwallader Coiden, 
Biguire, our lieutenant governor and commander 1a cluef of our {aid pro- 
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vince of New-York, and the territories depending thereon in America, by 
and with the advice and. conſent of our council, tor our ſaid province, at 
Fort-George, in our city of New-York, this thirteenth day of March, in the 
year of our Lord one thouſand ſeven hundred and ſeventy, and ct dur 
reign the tenth. By virtue whereof, the {aid John Cruger, and others of the 
city of New-York, merchants, therein named, and their fucceitors, did hold, 
exerciſe and enjoy, all and ſingular the rights, privileges, franchiſes, powers, 
Preamble, | and immuniti-s therein particularly mentioned ard granted. 
Rocio mee And whereas during the late war and public calamities, the 
the charter rialus. = exerciſe and enjoyments cf the ſaid rights, privileges, fun- 
chiſes and immunities, hath been for a long time interrupted and fuipenued, 
by means whereof doubts have ariſen, whether the ſaid rights, privileges, 
franchiſes and immunities can be legally retumed, held, exerciſed or enjoyed. 
And whereas Samuel Broome, Jeremiah Platt, John Broome, Benjamin Led- 
ard, Thomas Randall, Robert Bowne, Daniel Phœnix, Jacob Morris, Eli- 
phalet Bruſh, James Jarvis, John Blagg, Viner Van Zandt, Stephen Sayre, 
ſacobus Van Zandt, Nathaniel Hazard, Thomas Hazard, Abraham P. Lott, 
Abraham Duryee, William Malcom, John Alſop, Iſaac Sears, James Beekman, 
Abraham Lott, Comfort Sands, Joſeph Blackwell, Joinua Sands, Lawrence 
Embree, George Embree, Gecardus Duykinck, junior, Cornelius Ray, Antho- 
ny Griffiths, 'Thomas Tucker, John Berrian, Iſaac Rooſevelt, John Franklin, 
John H. Kipp, Henry H. Kipp, Archibald Currie, David Currie and Jonathan 
And petition for a re- Laurence, all of the ſaid city, merchants, have by their hum- 
vival of the co pora - ble petition ſet forth, that the ſaid letters patent, and the pow- 
19287 ers and privileges exerciſed and enjoyed under the ſame, have 
greatly promoted the commercial intereſts of this ſtate, and that great and 
daily inconveniences and injury are ſuffored by the ſuſpenſion thereof, and 
have prayed, that the ſaid letters patent, with all and ſingular the powers and 
franchiſes therein contained, may be revived, confirmed and eſtabliſhed : 
I. Be it therefore enacted by the People of the State of New-T ork, repreſented 
in Senate and Aſſembly, and it is hereby enacted by the authority of the ſame, 
That the ſaid letters patent, and all and ſingular the pow- 


Charter confirmed. . * . . * 
ers, rights, privileges, franchiſes and immunities, therein and 


S 
thereby granted, ſhall be, and the ſame are hereby ratiſied and confirmed, 


and the 1aid letters patent, and all and every their former rights, privileges, 
tranchiſes and immunities, therein and thereby granted, ſhall be and remain 
6 in full force and efficacy, notwithſtanding any non-uſer, 
nan. uter b<tween the Or Miſ-uſer, of any or the ſaid powers, rights, privileges, 
ar Arte 1775: 429 franchiſes and immunities heretofore had, committed, done 
or ſuffered, between the nineteenth day of April, one thou- 

ſand ſeven hundred aud ſeventy-five, and the day of the paſſing of this act; 
and that the ſaid Samuel Broome, Jeremiah Platt, John Broome. Benjamin 
. Ledyard, Thomas Randall, Robert Jowne, Daniel Phcoe- 

lent chamber of cam nix, Jacob Morris, Eliphalet Bruſh, James Jarvis. John Blagg, 
= & Viner Van Zandt, Stephen Sayre, Jacobus Van Zandt, Na- 
thaniel Hazard, Thomas Hazard, Abraham P. Lott, Abraham Duryee, 
William Malcom, John Alſop, Iſaac Sears, James Beekman, Abraham Lott, 
Comfort Sands, Joieph Blackwell, joſhua Sands, Lawrence Embree, George 
Umbree, Gerardus Duykinck, junior, Cornelius Ray, Anthony Griffiths, 
Thomas Tucker, john Berrian, Iſaac Rooſevelt, John Franklin, John H. 
Kipp, Henry H. Kipp, Archibald Currie, David Currie, and Jonathan Law- 
reuce, and their ſucceſſors, ſhall and may fore ver hereatter remain, continue 
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and be a body corporate, and politic, in deed, fact and name, by the name 
| Name of the cor. Of, Ihe corporation of the chamber of commerce of the 
- poration, {tate of New-York, and by that name, to ſue, plead and be 
impleaded, and to anſwer and to be anſwered. 
; II. And be it further enacted by the authority Zarge 
n ese b That the ſaid John Alſop, ſhall be the preſent preſident, the 
fecretary, app ãuted. above named linac Sears, the preſent vice-preſident, the 
above named john Broome, the preſent treaſurer, and the above named John 
Blagg, the pretent ſecretary of the ſaid corporation, who ſhall hold, poſſeſs and 
enjoy, their {aid reſpective offices until the firſt Tueſday in May, now next 
enſuing ; and in caſe any or either of the {aid perſons hereby nominated and 
appointed tothe reſpective offices aforeſaid, ſhall happen to die, or ſhall neg. 
le& or refuſe to act in, or execute, or ſhall be removed from ſuch office or 
offices reſpectively, before the ſaid firſt Tueſday in May next, that then, and 
in every fach caſe, it ſhall and may be lawful for the members of the ſaid bo. 
dy corporate, to meet at ſuch time and times, and at Mch place and place: 
within the ſaid city, as they ſhall for that purpoſe appoint, and upon ſuch 
notices or ſummons as have heretofore been uſed and eſtabliſhed by the ſaid 
body corporate, and then and there by the majority of ſuch as ſhall ſo meet, 
to elect and chooſe other or others to the ſaid office or offices reſpectively, in 
the place of him or them ſo dying or neglecting, or refuſing to act, or being 
removed in the manner heretofore uſed in the annual elections of the like 
officers; which perſon or perſons ſo elected and choſen, ſhall enjoy and exer: 
Ciſe the ſaid office or offices, and all and ſingular the privileges and power; 
thereto belonging or appertaining, until the ſaid firſt Tueſday in May next. «+ 
III. And be it further enacted by the nuthority aforeſaid, That the cor-Will 


poration of the chamber of commerce of the ſtate of New-York, and thei Pp 
ſucceſſors, ſhall and may, forever hereafter, peaceably have, hold, uſe and Fo 
an firmer debe enjoy, all and every the rights, powers, liberties, privileges * 


to be evjoyed by tu. franchiſes, uſages, lands, tenements,eſtates and hereditaments 
prefunt corpwrati®. hich have heretofore by virtue of the above recited char 0 
ter, been given or granted unto the ſaid corporation, by the name of, Ihe : 
corporaton of the chamber of commerce of the city of New-York, uy . 
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An ACT for the Regulation of Pilots and Pilctage for the Port of News-T7ort, in 
and for ether Purpoſes therein mentioned. 70 


| Paſſed 14th April, 1784- p 
\ \ THEREAS the ſafety of the navigation to and from the port of Ne. 


York, will be much promoted by the eſtabliſument of proper reg! as 

lations for the pilots, and of their rates of pilotage. Ni 
I. Be it therefore enafted by the People of the State of New-York, repreſents ar 
in Senate and Ajjembly, aud it is hereby enadted by the authority of the Jain 0; 
That it ſnall and may belawtul to and for kis excellency tt b. 


Council of appoint- DE Os 5 
ment tn appoit maſ governor, or perſon adminiſtring the government of t“ 


* itate for the time being. by and with the advice and conſe! 
of the covncil of appointment, to appoint, as often and from time to tim er 
as to ſuch council ſhall ſeem neceſſary, one ſit and proper perſon to be maſte | 
and three or more fit and proper perſons to be wardens of the ſaid port it 
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New-York, who ſhall be called, The maſter and wardens of the port of 
And branch pilots, New-York; and in like manner to appoint and commiſſion 
a ſufficient number of perſons to be branch pilots of the ſaid 
port, each of whom are empowerd to appoint one depu- 
ty under him: Provided, That no perſon ſhail hereafter be 
commiſſioned as a branch pilot, or appointed a deputy pilot, until he ſhall 
have been examined before, and obtained a certificate from the mafter and 
wardens of the ſaid port, or any three or more of them, under their hands 
and ſeals, of his being duly qualified for ſuch office, and if any perſon not 
ſo commiſſioned or appointed, ſhall pilot any ſhip or other veſſel going into 
or out of the ſaid port, from or to Sandy-Hook, when a branch or deputy 
pilot offers, ſuch perſon ſhall forfeit and pay the ſam of five pounds. 
II. And be it further enacted by the authority aforeſaid, 
1% da That if any branch pilot or his deputy, ſhall neglect or refuſe 
dijtrefs, to forteit his tO give all the aid and aſſiſtance in his power, to any ſhip or 
ace or pay ame. other veſſel appearing in diſtreſs on the coaſt, or in waut of 
a pilot, ſuch branch pilot or deputy, ſhall either forfeit his or their branch de- 
putation, or pay A fine not leſs than five pounds, nor more than twenty 
pounds, at the diſcretion of the maſter and wardens aforeſaid, or any three 
or more of them; which ſaid maſter and wardens, or any three or more of 
them, are hereby empowered to impoſe ſuch fine, to ſuſpend any of the ſaid 
pilots or deputies for ſuch offence, until the pleaſure of the council of ap- 
ier an dards pointment ſhall be known; and farther, by and with the 
v wake regulations Conſent and approbation of the governor, or perſon admi- 
e: ernmentotÞ niſtring the government of the ſtate for the time being, to 
make and eſtabliſh ſuch prudential regulations and orders 
for the better government of the ſaid pilots, as they ſhall from time to time 
judge to be uſeful and neceſſary, and the fame to revoke, alter and amend 
25 in their opinion will moſt effectually promote the good purpoles for which 
this act is intended; and for the better obſervance of ſuch rules and orders as 
from time to time may be made and publiſhed, the faid maſter and wardens, 

Anvimpeſ-finesfor Or any three or more of them, are hereby further empow- 
nn impoſe and lay any ſine or ſines for the bfeach of 
get any ſuch rules and orders, to be made and publiſhed as 
aforeſaid, upon the ſaid pilot or pilots ſo to be commiſſioned or appointed 
as aforeſaid, for any ſum or ſums not exceeding ren pounds, 

III. And for the encouragement of ſuch pilots, who ſhall diſtinguiſh them- 
ſelves by their aftivity and readineſs to aid and aſſiſt any ſhip or veſſel appear- 
ing in diſtreſs, and in want of a pilot on the coaſt: Be it further enaited by 
the authority aforeſaid, That the maſter or owners of ſuch ſhip or veſſel, ſhall 
pay unto ach pilot or deputy, who ſhall have exerted himſelf for the preſer- 
vation of ſuch fhip or veſſel in manner aforeſaid, ſuch ſum tor extra ſervices 
as the ſaid maſter or owner, and pilot or deputy can agree upon; and in cafe 
no ſuch agreement can be made by the parties, the maſter and wardens, or 
any three or more of them, are hereby empowered to aſcertain what in their 
opinion is a reaſonable reward; which ſum ſhall be collected in the manner 
by this act directed for the collection of pilotage. 

NG: IV. And beit further enacted by the authority aforeſaid, 
wowed r a en That it ſhall and may be lawful for every pilot, commuti- 
wary fore of water oned and appointed as 1s herein before direQed, to aſk, de- 
tween 15th Marctang mand and receive, of and from any perſon or perſons, who 
* ot Vecember, &c. ſhall employ him to pilot any ſnip or other veilel, from the 


An: each pilot may 
appoint 2 deputy. 
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eaſtward of the Falſe-Iock to the port of New-York, or from the port of 
New-Vork to the eaſtward of the Falſe-Hook, fo far that ſuch veſſel may 
proceed ſafely from thence to fea, between the fifteenth, day of March and 
the firſt day of December, in any year, pilotage at the rate of fix ſhillings for 
every foot of water ſuch thip or other veſſel mall draw. Provided always 
That no more than half pilotage, ar the rate aforeſaid, ſhall be demanded or 
received by any ſuch pilot, who ſhall to the weſtward of the Falſe-Hock, 
take charge of any ſhip or other veſſel coming tp the port of New-York; 

Plane between os And chat between the firſt day of December and the fifteenth 
P-cember and ih day of March, incluſive, in any year, ſuch pilot may de. 
Mach. 12222 5 N 

mand and receive the additional ſum of twenty ſhillings, for 
any ſkip or other veſſel drawing ten feet water or upwards, and for every 
ſhip or other veſſel drawing leſs than ten feet water, the additional ſum of ten 
ſhillings; and for every ſhip or other veſſel which ſuch pilot ſhall conduct 
clear of the middle ground out to ſea, the additional {um of ten ſhillings, ii 
ſuch ſhip or other veſſel ſhall draw ten feet water or under, or the additional 
ſum of twenty ſhillings, if ſuch ſhip or other veſſel thall draw upwards of ten oa 
feet water; and for every day that ſuch pilot ſhall be required to remain och 
be detained on board by the maſter, waiting for a fair wind or otherwiſe, | 
+ ſuch pilot is hereby authoriſed to aſk, demand and receive, and ſhall be paid 
the tam of ten ſhillings, 

Maſtersand wardens V. And to the end that the ſaid maſter and wardens may 
N be diſintereſted and impartial directors as by this act is in. 
pilors, tended : Be it further enatted by the authority aforeſaid, That 

neither of them ſo long as they ſhall be employed in this 
truſt, ſhall be directly or indirectly concerned in any pilot boat, or with any 
perion whatfoever commiſſioned as a branch pilot. 5 
VI. Aud be it further euatled by the authority afore/aid, That every branch 
pilot or deputy pilot of the port of New-York, commiſſioned or appointed, 
or hereafter to be commiſfioned or appointed by virtue of this act, ſhall, 
before he takes upon himſelf, the execution of the office, enter into a recog- 
nizance to the people of the ſtate of New-York, before one of the judges of Wind 
the ſupreme court, or the mayor or recorder of the city of New-York, with Wind: 
two ſufficient ſureties, to be approved. by the maſter and wardens of the port, Mer 
or any three or more of them, in the ſum of one hundred pounds lawful Hei 
money of New-York, with condition, that ſuch pilot or deputy pilot, ſhall Wiſe c 
and will, in all things, diligently and faithfully perform and execute the trul: Hal 
repoſed in him, as a pilot or deputy pilot (as the caſe may be) according to Hor 


the directions and true intent and meaning of this act, and according to ther 
rules and orders of the faid maſter and wardens of the port of New-Y ork, or Mud 
any three or more of them; and on failure or non-performance of the con- Wil 1? 
dition of anv fach recoguizauce, the ſame fhali and may, at the requeſt e 


any perſon injureg or aggrieved thereby, be ſued and proſecuted, either in 
the ſupreme court or in tac mayvgr's court of ihe iaid city; aud if judgment 
ſhall be obtaiuechagainſt the defendant or defendants on ſuch recognizance, 
the court in which ſuch judgment ſaall be had, ſhall, by impriſonment ot 
ſuch defendant or defendants, or by execution or executions, by fiery factas, 
or /evari futias, cauſe the amount of ſuch recognizance with colls of ſuit to 
be levied and paid, and by an order to be entered in the minutes of the fail 
court, direct the amount of ſuch recognizance to be paid to the ſaid maſter 
and wardens; end the ſaid matter and ward-a5, or any three or more of 
them, are in ſuch caſe authoriſed and required to take cognizance of the 
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Jamages. ſuſtained by ſuch perſon injured and aggrieved, and award the 


mount or value of the ſame, and to apply the monies which they ſhall have 


eceived from ſuch forfeited recognĩzance, or ſo much there of as may be ne- 
efary to pay the damages fo awarded, and ſhall make report in writing by 
hem ſabſcribed, of the damages fo awarded and paid, to the court in which 
uch judgment ſhall have been obtained. Provided always, That if the 
branch or deputy pilot ſo offending, do, before judgment ſha!l have been 
btained againſt him, for the breach of his recognizance, pay to the party 
ggrieved ſuch damages as ſhall be aſſeſſed or awarded by the ſaid maiter ard 
ardens, or any three or more of them, and diſcharge all cofts of ſuits at the 
ime of ſach payment accrued, the ivit and proceedings on ſuch recogniz- 
nce ſhall be dilcontinued, | ; 
VII. d be it further enacted by the eitherity aforeſaid, 
Every braweti pt That every branch pilot, commiſſioned as aforefaid, ſhall be 
wner of a 11t boat, no Jonger a branch pilot than he continues to be, bona fide, 
forieit ws anch. the owner or part owner of a pilot boat, and does keep ſuch 
oat realy and only employed in ſervice as a pilot boat; and in cats any 
ich branch pilot ſhall ſell or "diſpoſe of his property in ſuch pilot boat (not 
ving then another pilot boat in ſervice) or ſhall employ ſuch pilot boat, 
r ſuffer her to be employed in any other ſervice than that of a pilot boat, 
ch branch pilot ſhall thereby forfeit his branch, and by the maſter and 


rom his offi-e of branch pilot. | | 

VIII. Aud be it further enacted by tht authority aforeſaid, 
+4 ns ogy — That the maſter and wardens of the port of New-York; 
mage goods and for the time being, ſhall be, and they or any two or more 
ts. of them, art hereby appointed ſurveyors for tlie ſutveying 


damaged goods which ſhall be breaght into the port of New-York, in 


hat may be deemed or thought unfit to proceed to ſea; and the ſaid matter 
nd werdens, or any two or more of them, ſhall thereupon give certificates 
nder theit hands and ſeals, how the goods or veſſels ſurveyed, appeared to 
hem, and ſhall cauſe an entry thereof to be made in a book, to be kept in 
heir office for that purpoſe, for which certificate and entry their clerk ſhall 
e entitled to a fee of ten ſhillings, and no more, and the maſter and wardens 
all be allowed at the rate of twenty ſhillings for each day, and in that pro- 
or ĩon for the one Half or the one fourth part of a day, and any ſurvey of goods 
r veſſels performed of made in any other manner than is herein directed 
nd preſcribed, ſhall not be valid or authentic. 

IX. Ard be it further enacled by the authority afer:faid, That before 
he maſler of wardens enter upon the execution of their ſaid offices, they 
all ſeverally take an oath before the mayor of the city of New-York, for 
ie time being, in the words following, that is to ſay, | 
1 will, well, truly and impartially, ac- 

en of he maſter L 0 N 
{ wardens, 1 cording to the beſt of my ſcill and underſtanding, execute 
* powers veſted in me, by virtue of a law af this ſtate, entitled, Bn att for 
2 regulation of pilots aalen for the port of New-York, and for other 
urpoles thertin mentioned. So help me God. 
X. Aid be it uber enadted by the aut 'ortty ofoefaid, 

Mater nd wardens That the maſter and wardens of the port of New-York, 

"1 24 afhce ant * " . N 

"7%, he is te (hall keep an office in the city of New-York, and Rrovace 


Vo... 1 


. os 


ny ſhip or other veſſel; and in like manner with the aſſiſtance of one or 
ore ſcilful carpenter or carpenters, to be ſurveyor of any veſſel or veſſels 


rardens of the port, or any three or more of them, be ſuſpended as aforeſaid 


% 


4 
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receive the pilotage and keep a clerk, and a proper book or books, and theres 

; ſhall cauſe regular and fair entries to be made of all the 
tranſactions and proceedings by virtue of this act, to which all perſons my 
have recourſe; and the clerk ſo by them to be appointed, is hereby empo 
ered to receive all pilotage money, which ſhall from time to time becon 
due to any of the pilots or deputy pilots by virtue of this act, and on neg] 
br refuſal of payment, to ſue and proſecute in his own name for the rec 
very of the ſame, before the mayor or recorder, or any one of the alderme 


of the City of New-York, who are hereby reſpectively empowered to hey 

try and determine the ſame in a ſummary way, and to award execution ¶M ive 
the ſum or ſums adjudged, with coſts of ſuit, and ſuch clerk ſhall keep a ſe M. 
rate and diſtinct account with each and every of the ſaid pilots, of all . = 
monies he ſhall and may receive to their uſe reſpectively, and once in eve 
three months ſhall pay the ſame to them ſeverally, retaining three per ce 

for his trouble in the premiſes; and all fines and forfeitures that ſhall ariſe X 


virtue of this act, except the forfeited iecognizances of pilots or deputy pilg 
Mall be ſued for and recovered by, and in the name of the ſaid clerk, in m 
ner aforeſaid, and any ſuch ſuit ſhall not diſcontinue or abate by the d 
ceaſe, reſignation or removal from office of ſuch clerk ; and all ſuch fines a 
'forfeitures, and the ſum or ſums recovered on any ſuch forfeited recogi 
zance, and not applied in diſcharge of damages as aforeſaid, ſhall be paid 
the ſaid maſter and wardens, and be by them applied towards defraying t 
- neceſſary expences they ſhall be put to, in executing and diſcharging t 
truſts hereby repoſed in them; and every ſuch clerk is hereby directed 
required to enter into bond with ſufficient ſurety or ſureties to the ſaid mal 
" Bonde be Giferes and Wardens, in the ſum of five hundred pounds, with 
into by che clk. condition, that he will well and faithfully diſcharge t 
truſts repoſed in him by this act. 

XI. And le it 22 enafled by the authority aforeja 

Pittage of wege That the pilotage for any veſſel outward beund, ſhall be pa 


| — and or ſecured to be youe to the ſaid clerk, for the uſe of the pi 


P% 


who ſhall take charge of the veſſel, before ſuch veſſel ſhall break ground dn 
the port of New-York, and if the pilot for whoſe uſe fuch pilotage moin 
' ſhall have been paid or ſecured to be paid, ſhall neglect or fail in doing 
duty in pileting ſuch veſſel, the pilotage money paid ſhall be reſtored toi h. 
E or the ſecurity given be cancelled and become void, as the caſe ac 
happen to be. | him 
XII. And be it further enafted by the authority aforeja 2 
ets carriedio (= That if any veſſel going out of the port of New- Vork, ter 
wares, | carry off to ſea, through the default of the maſter or ow pile 
of ſuch veſſal, any pilot or deputy pilot, when a boat is attending to receiſ dep 
ſuch pilot or deputy pilot from on board of ſuch veſſel, the maſter or og 
of {och veel ſhall pay to the maſter and wardens of the port of New-Youſnſt 
for the uſe of ſuch pilot or deputy pilot, beſides the pilotage of ſuch v ane 
the like-wages per month until he ſhall return to the port of New-York 
the monthly wages allowed to the mate of ſuch veſſel: Provided, That Wy in 
pilot or deputy pilot ſhall have performed the duties required of him by far 
act: And provided allo, That ſuch pilot, or deputy, hall, as far as 1 ly cor 
1 perform the uſual duties of a ſeaman on board of ſuch veſſel * 
eing ſo carried off; and if any money ſhall have been advanced or paid 0 
ſuc hg pilot by the maſter or owner of, or factor for ſuch veſſel, the ſame 1a 
"be credited aud deducted from the monies to be paid to the clerk of i fea 
=MeFind wardens, for the uſe of fech pilot or deputy pilot. UW 
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The councit of ap" XIII. Aud be it further. enacted by the authority aforeſaid, 
; mii in branch pilot Gr That it ſhall and may be lawful for his excellency the 


of © dani - 
& river. governor, or perſon adminiſtring the government of this 


poi 
con ſtate for the time being, by and with the advice and conſent 
pl f the council of appointment, from time to time during the continuance of 
reci his act, to appoint and commiſſion ſo many branch pilots as by them fhall 


e thought neceſſary for the ſafe pilotage of veſſels which may require the 
ame, to and from the port of New-York, through the channel of the Eaft- 
wer or ſound, commonly called Hell-Gate ; and the ſaid maſter and war- 
Miſter and wardens dens ſhall eftabliſh the rates of pilotage and make from time 
d eſtabliſh the rates to time ſuch rules and regulations for the ordering and di- 
ds recting the ſaid pilots, as ſhall be by them judged neceſſary 
and expedient, 

XIV. And as the faid maſter and wardens muſt neceflarily give attendance 
o the duties of their office; Be it further enadled by the authority aforeſaid, 
hat either of them reſpectively, ſhall not be liable to ſerve as a grand or 
petit juror, during his continuance in the faid office. 

XV. And be it further enacted by the authority aforeſaid, 


eee That the branch pilots and deputy pilots of the port of 
02. -Kook P pay P po 

_— New-York, ſhall keep. and they are hereby required to keep, 
ge their joint expence, a good and ſufficient whale-boat at Sandy-Hook, fur. 
1g (Wiſhed with a ſufficient number of oars, and in good repair; that ſuch whale- 


oat ſhall be ready at Sandy-Hook, and furniſhed as aforeſaid, on or before: 
the firſt day of October next; and that the clerk of the ſaid maſter and war- 
dens ſhall retain in his hands, out of the monies for pilotage that ſhall become 
due to the ſaid pilots and deputy pilots, a ſum ſufficient to pay for ſuch boat, 
and ſhall therewith pay for the ſame ; and ſhall from time to time in like 
manner, retain monies ſufficient to keep the ſaid boat in repair, and furniſhed 
as aforeſaid. | a 
XVI. And be it further enacted by the authority aforeſaid, 

db db lane, That if the maſter of any ſhip or veſſel coming to the port of 
on board, to pay haif New-Y ork, ſhall refuſe to receive on board, and _— a pi- 

* lot, the maſter or owner of ſuch veſſel ſhall pay to ſuch pilot 

wha ſhall have offered to go on board, and take charge of the pilotage of 
ſuch veſſel, half pilotage from the place at which ſuch pilot ſhall have oftered 

himſelf, to the Rid port of New- Vork. 

XVII. And be it further enacted by the authority aforeſaid, That the maſ- 
ter and wardens of the port of New-York, ſhall furniſh every pilot and deputy 
pilot wits printed inſtructions, to be ſhewn and delivered by ſuch pilot or 
deputy pilot to the maſter or commander of every veſſel, as ſoon as he ſhall 
go on board to take charge of ſuch veſſel to pilot her into the ſaid port; which 
inſtructions ſhall be ſtrictly obſerved by every branch pilot or deputy pilot, 
and maſter of a veſſel, at their perils reſpectively. 2 
XVIII. And whereas it may happen by deceaſe, removal or otherwiſe, 
in the receſe of the council of appointment, that the number of pilots neceſ- 
ſary for the port of New-York may be ſo reduced as to occaſion much in- 
convenience to the trade of the ſtate ; For remedy whereof, Be i further 
enacted by the authority aforeſaid, That the maſter and wardens of the ſaid 
ort, or any three or more of them, are hereby-empowered on fuch pecu- 
iar occafions as aforeſaid, by warrant or warrants under their hands and 
ſeals, to employ ſuch perſon or perſons, qualified as herein before directed, 
to act as pilots for any term not exceeding fix months from the day of the 
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date of ſuch warrant ; ard-every perſon ſo employed as a pilot by ſuch war. 
tant, ſhall during iuci time of employment, be ſubject to the like rules, order, 
aud regulations, and liable to the like fines, penalties and forfeitures, as other 
pilots who ſhall be appointed in virtue of tus act. 


| td — _— —— — — — —_ — — ——— — 


| S HM A. XAXII. 
An ACT to fal liſb the Rates of l Larfage and Cranage within the City if 
| News-1 ori, 
Paſſed 17in April, 1784. 

\ HEREAS it /hath been found by experience, that the wharfs front. 
V ing the Faſt and Hudſon's rivers in the city of New-York, have condu. 
ced to the increaſe and advantage of trade and navigation to and [rom tne {ail 
City, in the ladiog and unlading of ſhips and other velſels ; Aud for as much 
a5 the owners and proprietors therœf have been at a very great expence, 
not only in the making, erecting and building, but alſo iu maintaining ab! 
keeping the fame from time to time in good and ſuſficient repair, to anſace 
the purpoſes aforeſaid; 

I. fie ut therefore enatted by the People of the State of New-T ore, reprejented it 
Senate aud LAembly, und it is hereby enaticd by the authority of the Jame, That it 
Hees of wharfioe ihall and may be lawful, to and for the preient owners and 
ellablithed, proprietors of the ſaid mentioned whaifs, or the owners or 
proprietors thereof for the time being, to alk, demand, take and receive to and 
tor their ſeve ral and reſpective uſes, forall ſhips and veſſels uſing, or that fall 
pic the ſame, from and after the p.fling hereof ; that is to ſay, For each ſhip 
or other yeſtel, of the burthen of fixty tons, and under the burthen of one 
hundred tons, at and after the rate of three ſhillings per day; for every ſhip 
er other veſlel, of the burthen of one hundred tons, and under the burthen 
of two hundted tens, at and after the rate of four ſhillings and fix pence 
per day ior every ihip or other veſſel, of ite burthen of two hundred tons, 
ang under the burthen of three hundred tons, at and after the rate of hve thil. 
lags per day; for every ſhip or other veſſel, of the burthen of three hun- 
gred tons, and under the burthen of five hundred tons, at and after the rate of 
ſix ſhilliags per day; and for every ſhip or other veſſel, of the burthen of fire 
kgndied tors and upwards, at and after the rate of ſeven ſhill ngs and ſix: 
pence per day, lawful money of this fate, for every day that ſuch ſhips « 
veilels reſpectively, ſhall uſe and be made fait to any of the wharfs herein be- 
fore mentioned. Provided always, That nothing in this act contained, Null 

Lot ta end to be conſtrued, deemed or taken to eſtabliſued a rate of, whaytage 
cube le, for veſſels employed between one port and another within 
tween ane port 24d . 
anucher in th tae, this ſtate; and that the maſter or owners of ſuch veſſels ard 

owners of wharfs, may adjufl the wharfage to be paid for 
ſach laſt mentioned veſſels, on ſuck terms as they may from time to time mu- 
thally agree upon; ard in caie of a difference between the maſter of any 
fach veſlel laſt mentioned, and the owner or owners of any wharf, the fam? 
ſhall be determined by the mater and wardens of the port of New- Vork, 
Whole decifion ſhall be ſinal. 

II. And te it furiher. enacted by the authory afercſaid, That in caſe any 
difference or diipute ſhall happen between the proprietor or proprietors, 

gde ang Wharfipger or wharfingers of any of tie wharjs aforeſats, 
wh Hae, bew iv ve and the maſter, comu ander, owaer or agent of any, flup 
* vs ocher veiiel, concerning the barthen of ſuch ip or ones 


- 
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eſſel, in order to aſcertain the rate of wharfage as herein hehre eſtabliſh- 
ed, that in ſuch caſe, and in all ſuch caſes, as often as the ſame mall fo haps 
den, upon the application of either of the parties to the maſter and wardeus 
this port, the ſaĩd maſter and wardens, or any one of them, are hereby re- 
wired and authoritcd to decide ſuch difference and diſpute, by proceeding to 
neaſure ſuch ſhip or veſſel, or in ſuch other manner as in the opinion of the 

laid maſter and wardens, or of any one of them, can be moſt converiently 
' of nd accurately performed, and ſhall, if required by either of the parves, give 

a certificate in writing by him or them, with his or their names ſubſcribed, ex- 


4 preſüng the tonnage of tech ſhip or other veſſel according to his or their de- 
ont. Wee rmination, which fliall be final with reſpect to the rate of wharfage thereof, 
du. nd in all ſuch caſes the expences thereof, which ſhall not exceed the ſum of 
a ten ſnillings, hall be paid by the party againſt whom ſuch determination as a- 
uct boreſaid, ihall be given. 
ce, III. Ard be it Further enaited by the aut hority afereſaid, 
aide es That every (hip or other vc ſſel, which at any time after the 
act tue unload- paſting herecf, ſhall only lie faſt to any or either of the ſaid 
ing of «thers, : 70 2 5 

wharts, ſhall be obliged to remove off from thence in order 

Ss th (ef. ch. 26. to make room for ard ſuffer any other ſhip or veſſel to load, 


t n unload or careen thereat; and on refuſal or failure ſo to do, after notice and 
and <q uelt thereof, to the maſter or commander, or to any one of the owners of 
5 Or On penalty of 1, ſoch ſhip or other veſſel, he or they ſhall forfeit and pay tothe 
and owner or owners of the faid wharf, the ſum of hve pounds... 
en IV. Aud be it further enacted by the authority aforeſaid, 
hip RW be paid, That all ard every ihip or other veſſel, that ſhall make faſt to 

any other ſhip or veſſel, that ſhall or may be faſtened to any 
or either of the ſaid wharfs, and ſhall continue ſo to lie faſtened, or ſhall fa 
1-n load, unload or careen, ſhall be ſubje& and liable to pay, and ſhall pay, the 
cone half of the rate that ſuch ſhip or other veſſel would have been liable to 
pay, in caſe they were faſtened to any or either of the ſaid wharts, and there 
i). a [02ded, unloaded or careened. | 
un- V. And be it furiber enacted by the authority. aforeſaid, That all coaſting 
of WY veile!s lying faſt at any or either of the ſaid wharfs, and not being actually 
re loading, unloading or carecning, ſhall, on requeſt, be made looſe and moved 


ix- AJ ot to make room for, and ſuffer any ſea veſſel or veſſels, paying a higher 
«WY 74te, to be brought in her or their place or places; and that on neglect or 
be- Lefaſal ſo to do, the maſter, commander or owner of every ſuch coaſting 


veſſel or veſſels, ſhall pay ſuch rate or rates as the fea veſſel or veſſels would 
co have been liable to pay, which really and bona fide was, or were intended to 


un have been there loaded, unloaded or careened. 

rd VI. And whereas it may be difficult as well as inconvenient for the owners 
or and proprietors of the ſeveral wharfs aforeſaid, perſonally to attend, collect 
u- and receive the rates due, and to become due for wharfage of ſhips and other 


ny veſſels; Be it therefore enatted by the authority aforeſaid, That it hall and 
re Wharfingers, boy may be lawful for any owner or owners of the ſaid wharts 
„ee appointed; for the time being, to appoint a proper and fit perſon to be 

the wharfinger or overſeer thereof, for and during his or their will and plea- 
ny lure, and ſhall and may, at his and their like. will and pleaſure, diſplace. and 


'S, remove ſuch perſon ſo appointed, and other or others. in his and their room 
d, and ſtead, when, and as often as to him or them ſhall ſeem meet, to appoint ; 


mne and ſuch perſon ſo appointed wharfinger, ſhall, while he 
60 continues in that office, have the power of regulating and 
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— of the wharf he ſhall be ſo appointed for as aforeſaid, and of the 
births of all ſuch ſhips and other veſſels, as ſhall load, unload, careen or faſten 
to the ſame ; and moreover, ſhall have full power and authority, either in 
his oww#name or in the name or names of the owner or owners, or proprie. 
tors of ſuch wharf or wharfs, to aſk, ſue for, demand and receive, the wharf. 
age thereof as it ſhall become due. 
VII. Ard be it further enafted by the authority aforeſaid, 
That the maſter or commander, owner or owners of any 
whartage, &c. veſſel uſing any of the wharſs mentioned in this act, and in 
caſe of his or their abſence out of the ſtate, his or their agent 
or agents, factor or factors, to whom ſuch veſſel ſhall be conſigned or ad, 
dreſſed, ſhall be liable to pay the ſum due for the wharfage of ſuch veſſel, 
after the rates eſtabliſhed in and by this aR, either to the owner or owners of 
ſuch wharf, or to the wharfinger in behalf of ſuch owrer or owners: Pro. 
vided, That ſuch factor or factors, agent or agents, ſhail be liable to pay the 
ſame, only where an account ſhall have been delivered to, or in caſe of the 
abſence of ſuch factor or factors, agent or agents, left at his or their laſt uſual 
place of abode, and the money there demanded before the ſailing or depar- 
ture of ſuch veſſel from port; any thing herein to the contrary in any wile 
notwithſtanding, | 
VIII. And whereas the wharfs before-mentioned, are often incumbered by 
lumber, mill-ſtones or other merchandize, and, by means thereof the load. 
ing and unloading of veſſels is much incommoded, and the paſſing and re. | 
pating of carts and carriages is very much impeded, retarded and hindered; def 
e it therefore raacted by the authority aforeſaid, That if any or either of the 
Lomber to be re. {aid wharfs, ſhall at any time or times hereafter be ſo in- 05 
moved trow whar's, cagnbered, as to ſubject the ſame to any or either of thoſe 
24 leit ch. . inconveniences, the owner or wharfinger of ſuch wharf ar 
wharfs reſpectively for the time being, ſhall either perſoually 
notify, or by notice in writing, to be left at the place of refidence of the 
owner or owners of ſuch lumber or other goods, his or their factor or factor, en 
require him or them to remove the ſame from thence, within a reaſonable 
time; and if the ſame ſhallnot be removed accordingly, the owner of the 
faid wharf or wharfinger, is hereby empowered to remove the ſame, and 
keep them in his cuſtody until the whole charges atterding the removal, and fi 
alſo the ſtorage of ſuch goods be paid by che owner or claimer thereof; and 
in caſe the owner of ſuch goods, or his factor, is not to be found in the city 


of New-York, the owner of the faid wharf or wharfinger may at his diſcre- + 
tion remove the ſaid goods as herein before directed. of 


IX. Provided always, and be it enacted by the authority aforeſaid, That 7 
nothing herein contained ſhall impair the right which the mayor, aldermen 
and commonialty of the city of New-York, have to docks and flips herein 


before mentioned ; but that the ſame ſhall be ſaved to them and their ſuc-(l * 

ceflors as fully as if this act had not been made. E 
X. And be it further enacted by the authority aforeſaid, That it ſhall and 

may be lau ful, to and for the owner and owners reſpectively of every crane, A 

that now is or hereafter ſhall be made, erected and built, on any or either of 8 

the wharfs aforeſaid, or any part thereof, to aſk, demand, take and receive, 

for his and their ſeveral and reſpective uſe and uſes, from the maſter, com- th 


mander or owner of any ſhip or other veſſel that ſhall employ ſuch crane 0 
| cranes. the rates following; that is to ſay, For taking out and putting in the 
| maſt of every ſloop of the barthen of eighty tons, or upwards, the ſum o 
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forty ſhillings ; and for taking out or putting in the maſt of any ſloop of 
eighty tons or upwards, twenty-five ſhillings, for taking out and putting in 
the malt of wo ſquare rigged veſſel of the burthen of two hundred tons and 
upwards, the ſum of thirty ſhillings ; and for taking out and putting in the 
maſt of any ſquare rigged veſſel or ſchooner under the burthen of (Fo hun- 
dred tons, twenty-five ſhillings; for taking cut or putting in the malt of any 
ſquare rigged veſſel of the burthen of two hundred tons or upwards, the ſum 
of twenty-five ſhillings ; and for taking out or putting in the maſt of any 
ſquare rig ed veſſel or ſchooner under the burthen of two hundred tons, 
twenty ſhillings, lawful money aforeſaid. , 
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C H A P. XXMIL 
An ACT for making ſuch Alterations in the Charter of the Corporation of Trinity 
Church as to render it more conformable to the Conſtitution of this State. 
Paſſed 17th April, 1784. 
nn HERE As by letters patent under the great ſeal of 
Reciting the ſtile the then colony, and now ſtate of New-York, bear- 
re dated ing date the ſixth day of May, in the year of our Lord 
May 6, 1697. one thouſand fix hundred and ninety-ſeven, many of the 
inhabitants of the city of New-York, members of the church of England, 
were erected into a corporation, by the name and ſtile of, The rector and 
inhabitants of the city of New-York, of the proteſtant 
(ef cb altered, 11th. church of England, as * law eſtabliſhed: And whereas on 
. the twenty-ſeventh day of June, in the year of our Lord one 
thouſand ſeven hundred and four, the legitlature of the 
then colony, and now ftate of aforefaid, did paſs a law, entitled, An act for 
granting ſundry privileges and powers to the rector and inhabitants of the 
city of New-York, in communion of the church of England, as by law eſtab. 
That parts of the liſned: And whereas thoſe parts of the ſaid charter which 
charter are inconfiſt= render neceſſary the induction of a rector to the faid church 
tion of this ſtate. by the governor, according to ſuch inſtructions as he ſhall, 
from time to time, receive from his Britannic majeſty, and 
ſuch other parts of the ſaid charter and law as admit and acknowledge that 
rights exiſt in the biſhop of London, in and over the ſaid church, are incon- 
ſitent with the ſpirit and letter of the conſtitution of this ſtate. And whereas 
certain other parts of the ſaid charter and law, and of a certain other law 
paſſed the twenty-ſecond day of September, in the year of our-Lord one 
thouſand fix hundred and ninety-three, by the legiſlature of the then colony 
aforeſaid, entitled, An act for {ling a miniſtry, and raiſing a maintenanc 
for them in the city of New-York, and county of Richmond, Weſtcheſte 
and Queen's county, are, contradictory to that equality of religious rights 
which is deſigned to be eſtabliſhed by the conſtitution of this ſtate; 
I. Be it therefore enacted by the People of the State of New-York, repreſented 
in Senate and Aſſembly, and it is hereby enacted by the authority of the james 
Partof heel ca- That ſo much of the charter to the faid body corporate 
ne. above particularly mentioned, and ſo much of the ſaid ta 
ed, repeats firſt above particularly mentioned, as relate to the inductio 
* of the rector by the governor, to the powers or authority o 
the biſhop of London, in and over the ſaid corporation, and to the collecting 
and levying a ſum of money upon the city of New-York, for the uſe of the 
rector or incumbent in the ſaid law mentioned, be, and they are hereby re 
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pealed and annullcd ; and that nothing in this law, nor no non-uſer or mi! 
ufer, between the nineteench day of April, one thouſand ſeven hundred and 
ſeventy-five, and the paffing of this law, ſhall be in any wiſe conſtcued to at. 
nul, ingare, repeal or make void, the ſaid charter, or the ſaid law firſt above 
particularly mentioned, where the ſame ace not inconſiſtent with the conſti. 
tution of this ſlate. | 


II. Aud be it farther erated, aud it is hereby enadled by the authority gforgaii i” 
hit the church- wardens at.d veſtrymen of the ſaid corporation, or a majc. WHT t 
rity of them, be veited wich full powers to call and induct a rector to the aid is, 
church, ſo often as there ſhall be any vacancy therein. du 
M1. And whereas doubts have ariſen on thoſe parts of the ſaid charter ana 
Jaw firſt above-meationed, which ſpeak of inhabitants in communion of the 101 
laid church ci England: For removal whereof, Be ig further enadted by tl, Th 
r authority aforeſaid, hat all perſons profeſſing themlel ve; iſ 
De members of che epiſcopal churca, who ſhall either hold, nt 
tet Ta hats. c0ccupy or enjoy a pew or ſeat inthe {aid church, and ſhal n 1 
regularly pay to the jupport of the ſaid church, and ſuch „. 

others as ſhall ta the ſaid church partake of the holy ſacrament of the Lordi 
ſupper, at leaſt once in every ycar, being inhabitants of the city and county ad 
of New-York, ſhall be entitled to all the rights, privileges, benefits ana 
emolaments, which in and by the ſaid charter and law firlt above-mention- \ 
ed, are deſgned to be ſecured to the iahabitants of the city of New. York it h; 
communion ofthe church of Englaad. dre) 
pren bt, IV. And whereas by the events of war, and in conſe. io a 

| 4 quence of the capture of the city of New-York by the troop: for 
er the cru of his Britannic majeſty, many of the well- affected inhabit. \ 
ants of the ſaid city, who by the faid charter and law were ion 
entitled to vote for members of the ſaĩd corporation, were prevented - from Heli 
the due exerciſe of their rights, and many others who remained in this City, ore 
were deterred from voting by well-grounded apprehenſions of the forces ts 
his Britannic majeſty, then in poſſeſſion of the {aid city: By reaſon whereof, ay 
no elections were held, but under the influence of the government of Great- hr. 
D reinaton ofthe Britain, then at open war with this ſtate: And whereas the * 
e cone rethcet. council appointed by the act of the legiſlature, entitled, i" 
En, An act to provide for the temporary government of the ua 
ſouthern parts of this ſtate, whenever the enemy ſhall aban- W010 

don er ſhall be diſpoſſe ſſed of the ſame, and unil the legiſlature can be cor. WP vn 
vened, paſſed the twenty-third of October, one thouſand ſeven hundred and mn 
ſever.ty-rins, upon the petition of ſundry perions, filing themſelves members Ne. 

of tlie {aid church; and after a full hearing of certain other perſons, claiming e. 
to Be thy church-wardens and veſtrymen of the ſaid church, reciting that n 
there was, in the opinionof the council, reifon to believe that the difſention: ats 
reſpeting the ſaid c urch, might matcrial:y endanger the peice of the ſaid b 
city, did in effect. determine the ſaid places of courch- wardens and veltry- ug 
men to be vacant; and by their ordina' ce, dated the tweltth day of January, Xp. 
ore thouſand ſe ven hundred and eighty- four, did veſt the eſtate, real and per- Y 
e ne + te ſonal, of the {aid oorporation, in James Duane, Francis Leu i, en 
r ed iin Lewis Morris, Iſaac Scars, William Duer, Daniel Danl we 
rr comb. Anthony Liſpenard, John Rutherford, and Willian g= 
Bedlow; to be retained and kept by them, or any five of them, until ſuc er. 
aile 


time as further legal proviſion ſhoul4 be made in the premiſes: And whereas it 
- * % * . . 
appears} wo ze Hollon ing perfor tare beck wominatedand choſen by a very 


GEORGE CLINTON, Eſq. Governor. 97 


mi! eſpectable number of the members of the ſaid corporation and ſociety, as 
and hurch-wardens and veſtrymen, and by their humble perition have prayed, 
ad. hat the ſaid perſons may be appointed as ſuch; Be it therefore further enafled, 
Dove rd it is hereby enacted by the authority aforeſaid, Ihat James Duane, and 
aſti. WU; ona. Robert R. Livingiton, be the preſent church-wardens of the 

dens and veſtrymen ſaid corporation; and that Anthony Griffitas, Hercules 
fail l. Mulligan, Marinus Willett, John Stevens, Robert Troup, 
ajo- Thomas Tucker, Jothua Sands, Richard Morris, Francis Lewis, Lewis Mor- 
{aid is, Iſaac Sears, Daniel Dunſcomb, William Bedlow. William Duer, John 

zutherford, Anthony Liſpenard, Thomas Grennel, William Mercier, 1 ho- 
an ras Tillotſon and Chriſtopher Miller, be the veſtrymen of the ſaid corpora- 
the ion; the ſaid church-wardens and veſtrymen to hold their places until the 
l Their continuance firſt uſual day of election for church-wardens and veiry- 
rei office men, which ſhall be held after Eaſter Sunday, which will be 
old, n the year of our Lord one thouſand ſeven hundred and eighty- ive, and that 
hail n the mean time, in caſe of any vacancy, by death or reſignation of the 
ſuch Vacancies ow to rector, or either of the church-wardeas or veſtrymen, ſuch 
du ee. vacancy to be filled up by the remaining church-wardens 
nt 2d veitrymen, in ſuch manner as is preſcribed in and by the charter and 


and aw conſtituting the ſaid corporation as aforeſaid. 
on- V. Provided nevertheleſs, and be it further enacted by the authority aforeſaid, 


- 3 hat nothing in this act contained, ſhall be conitrued, deemed or taken, to 

prejudice or injure the right or title of any perſon or perlons whatſoever, 

{c. Fo any of the lands or tenements occupied or claimed by the corporation 
00; WS tore (zid., 


bit. . VI. And in order fully to carry into full effect thoſe parts of the conſtitu- 
ere ion of this ſtate, which declare, That the free exerciſe and enjoyment of 
ron eligious profeſſion and worſhip, without diſcrimination or preference, ſhall, 


ity, orever hereafter be allowed within this ſtate to all mankind ;”” and that all 
ots of the legiſlature of this ſtate, while a colony, and all parts thereof which 
of, ay be conitrued to eſtabliſh or maintain any particular denomination of 
bat. briſtians, or their miniſters, be abrogated and rejected as repugnaut to the ſaid 
the Preamble z reciting cOnſtitution: And in order to remove all doubts which may 
ed, unn acts. ariſe in the minds of any perſons, with reſpect to the conti- 
the Nuance, force and effect of a certain act of the legiſlature of this ſtate while a 
an- Nolony, paſſed on the twenty- ſecond day of September, one thouſand fix 
or. Noundred and ninery-three, entitled, An act for ſettling a miniſtry, and raiſin 

an! WE maintenance for them in the city of New-York, county of Richmond, 
en NPNeñũcheſter and Queen's county; and alſo of one other act, paſſed on the 
ing wenty-ſeventh day of June, one thouſand ſeven hundred aud four, entitled, 
hat n act for granting ſundry privileges and powers to the rector and mhabit- 
on: Hats of the city ot New-York, of the communion of the church of England, 
a1d by law eſtabliſhed ; and alſo of one other act, paſſed on the fourth day of 
Ty- uguſt, one thouſand ſeven hundred and five, entitled, An act for the better 
ry, a bplaining and more effectually putting in execution an act of general aſſem- 
er-. entitled, an Act for ſettling a miniſtry, and raiſing a maintenance for 
, em in the city of New-York, county of Richmond, Weſtcheſter and 
nl ween's county; and alſo of one other act, paſſed on the twenty-ſeventh 
au ay of July, one thouſand ſeven hundred and twenty-one, entitled, An act 


ach er the more equal and impartial aſſeſſing the miniſter, and poor's tax to be 
« it alſed within the city and county of New York, Queen's county, Well 
ery 1 * county, and the county of Richmond; and alſo of one other act, 
'OL. J. 0 | 


—— 
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paſſed the twenty-firſt day of September, one thouſand ſeven hundred ant 
forty-four, entitled, An act to alter the time of electing veſtrymen an 
church-wardens in Richmond county; and alſo certain parts of one other a& 
paſſed the twenty-ninth day of November, one thouſand ſeven hundred ani 
forty-five, entitled, An act to enable the inhabitants of the city of New-Yorkfi 
to chooſe annually, tvo veſtrymen for each reſpective ward within the ail 
ling"ying a pee ni. City; Which do grant certain immunities, emoluments anf 
new e »f the church privileges to the epiſcopal church, or that mode of reli 
eben. 22*© pious worſhip commonly called the church of England, if 
the city and county of New-York, and the counties « 
Richmond, Queen's and Weſtcheſter, and do eſtabliſh and maintain the mini 
ſters of that denomination withia the ſaid counties, and do alſo declare «ff 
imply a pre-eminence or diſtinction of the ſaid epiſcopal church, or churci 
of England, over all other churches, and other religious denominations;ff6 
Be it therefore further enacted by the authority aforeſaid, Tha 
the ſaid acts for ſettling the miniſtry, and railing a mainte. 
nance for them in the city of New-York, counties of Richmond, Weſtcheſte 
and Queen's county, for granting ſundry privileges and powers to the reQafi 
and innabitants of the city of New-York, of the communion of the churct 
of England, as by law eſtabliched, for the better explaining and more efec.| 
tually putting in execution an act of the general aſſembly, entitled, An af 
for ſettling the miniſtry and raiſing a maintenance for them in the city d 
New-York, county of Richmond, Weſtcheſter and Queen's county, for th: 
more equal and impartial aſſeſſing the mioiſter and poor's tax to be raiſed it 
the city and county of New-York, Queen's county, Weſtcheſter county, 
and the county of Richmond, for altering the time of electing veſtrymen and 
charch-wardens ia Richmond county; and alſo ſuch certain parts of the ad 
for enabling the inhabitants of the city of New-York, to chooſe annually 
two veſtrymen for each reſpective ward within the {aid city, as do umply 
{uch pre-eminence and diſtinction, be, and are hereby declared to be fully and 
abiolutely abrogated, aboliſhed, annulled, repealed and made void, as incon- 
fiiteat with, and repugnant to the conſtitution of this tate : And it is hereh 
rome brrwern Further declared, That nothing in this act contained, ſhall it 
deus devomnne- any wiſe be conſtrued or underitood, to give any kind d 
. pre-eminence or diſtinction to the epiſcopal mode of religi 
dus worſhip within this ſtate ; but, that an univerſal equality between every 
religious denomination, according tothe true ſpirit of the conſtitution toward: 
each other, ſhail forever prevail. 
: VII. And be it further enadled by the authority aforeſaid, 
fot nero ©" That nothing in this act contained, ſhall be deemed, eſteen- 
lach as the corp-r>- ed, adjudged or conſtrued, to enlarge or confirm any rigit, 
April, 1935. power or authority, but ſuch as the ſaid corporation legall 
hid, held and enjoyed on the nineteenta day of April, on: 
thouſand ſeven hundred and ſeventy-five, and other ſuch powers, rights and 
authorities, as ate expteſsly given by this act. 


CH A P. XXXVIII. 
fin ACT to repeal an All, entitled, Au Act for feitlng a Miniſtry and raiſing 
a Maintenance for them in the City of New York, County of Richmoud, 
IVeſfiche/ier, and Queens County, and alſo the ſeveral As therein mentionts 
OY , | Paſſed 2oth April, 1784. 
ate” iT HEREAS by virtue of ſundry acts herein aftef 
* V — paſſed by the legillature of the laie 


uch acts repeale.!. 


A 


[ay 
* 


y 
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olony of New-York, the inhabitants in the city and county of New-York, 
20 ounty of Richmond, Weſtcheſter aud Queen's county, without diſtinction, 
ire for many years been compelled to pay taxes for the ſupport of the epit- 
opal clergy in the ſaid counties, contrary to every principle of juſtice and 
ound policy ; And whereas by colour of ſuch laws it has been pretended, 
hat the epiſcopal churches were eſtabliſhed in the faid counties, and claims 
n conſequence thereof have been ſet up, and proſecutions commenced inju- 
ious to the rights and privileges of other religious denominations,to the great 
rexation and diſquiet of the good people of this ſtate ; And whereas, although 


8 0 * 1 e 5 
nim le ſpirit of the ſaid laws are repugnant to the conſtitution of this ſtate, as 
e ending to eſtabliſh and maintain a particular denomination of chriſtians, and 


he miniſters thereof, it appears nevertheleſs incumbent on the legiſlature of 
his ſtate, in order to remove every ground of uneaſineſs that may ariſe from 
uch pretended claims in future, that the ſaid laws ſhould be repealed ; 

I. Be it therefore enacted by the People of the State of New-York, repreſented 
# Senate and Aſſembly, and it is hereby enacted by the authority of the ſame, That 
Ads of the late co - the act, entitled, An at for ſettling a miniſtry and railing a 
woo maintenance for them in the city of New-York, county of 
Fo. ichmond, Weſtcheſter and Queen's county, paſſed the 22d day of Septem- 
er, in the year of our Lord 1693; and allo an act, entitled, an act for the 
etter explaining and more effectual putting in execution an act of general 
ſſembly, entitled, An act for ſettling a miniſtry and raiſing a maintenance 
or them in the city of New-York, county of Richmond, Weſtcheſter and 
uzen's county, paſſed the 4th day of Auguſt, 1705; and alſo the act, enti- 
led, An act for the more equal and impartial aſſeſſing the miniſter, and poor 


= ax, to be raiſed within the city and county of New-York, Queen's county, 
aal Veſtcheſter county, and county of Richmond, paſſed the 27th day of July, 
ply 721 3 and alſo the act, entitled, An act to oblige all perſons that ſhall come 
an inhabit or reſide in the city of New-York, in order to expoſe any goods, 
con ares or merchandizes to ſale, at any time after the annual aſſeſſment made 
__—_ er the tax, for the maintenance of the miniſter and poor of the ſaid city, to 


11 - = their due proportion towards the ſame, paſſed 27th Norember, 1741 ; 
nd alſo an act to revive an act, entitled, An act to oblige all perſons that ſhall 
one to inhabit or reſide in the city of New-York, in order to expoſe any 


ligt l b 
— goods, wares or merchandizes to ſale, at any time after the annual aſſeſſment 
a ade for the tax, for the maintenance of the miniſter and poor of the ſaid 


ity, to pay their due proportion towards the ſame, paſſed the 14th of May, 
faid 745 and alſo the act, entitled, An act to enable the inhabitants of the city 
„ New-York, to chuſe annually two veſtrymen for each reſpective ward 


oh ithin the ſaid city, paſſed the 2gth November, 1745; and alſo the act, enti- 
;all ed, An act for the further explaining and rendering more cffeRual the two 
ones therein mentioned, ſo far as they relate to the city of New-York, paſſed 
ande 19th February, 1756; andalſo an act. entitled, An act to revive an act, 

ntitled, An act to oblige all perſons that ſhall come to inhabit or reſide in the 
of New-York, in order to expoſe any goods, wares or merchandizes to 


le, at any time after the annual aſſeſſment made for the tax, for maintenance 
f the miniſter, and poor of the ſaid city, to pay their due proportions towards 
he ſame, paſſed the 11th September, 1755; and alſo an ad, entitled, An act 
o amend an act, entitled, An act for ſettling a miniſtry, and raiſing a mainte- 
ance for them in the city of New-York. county of Richmond, Weſtcheſter 
nd Queen's county; and an act, entitled, An act, to enable the inhabitants 
la f che city of New-York, to chuſe annually two veſtrymen for each reſpec- 


„ 


+ 
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tive ward within the faid city, fo far as the ſame relates to the election dF tle 
church-wardens and vetilrymen of the city of New-York, paired the 27th dy 
of January, 1770; and an act, entitled, An act for altering the time of affeffing 
and collecting the taxes, for the ſupport of the miniſter and the poor in the 
city of New-York, palled the 3 iſt day of January y, 1775 ; and an act, entitled, 
Au act againſt Jeſuns aud Popiſh prieſts, paſied the 31ft day of July, 1700, 
aud all and every of them ſhall be, and hereby are repealed. 


* 


. 


b . 30h fl. 4 ACT 10 aſcertain the Quality of Pot and Pearl Aſbes. 
Called 2 zd April, 1784. 
I. DE:: enaded by the pal of the State of Neve-Torc, reprojented i iu Lend! 
and Aſ/embiy, and it is hereby enacled by tre autbority of the fant 
No pot or peartath-s That no perſon or perions whatſoever, ſhalt flip any pot « 
n pearl aſhes for exportation, before he ſhall firſt ſubmit the 
ST lame to the view and examination of an inſpector to be ap. 
Pointed for that purpoſe, who thall ſtart the ſame out of the caſks, and cate 
tully examiae, try and inſpect the ſame, and ſort the ſame in three differeu 
Yifpzeter's dury, Torts, if neceſſary; that the ſaid inſpector ſhall put each on 
by itlelf into tight calks, well hooped and coopered, wh 
he ſhall d Gilingui: h by the words, firſt fort, ſecond ſort, or third fort, unt 
the words, pot. or pearl aſhes, branded in plain legible letters, togeiher wil 
the letters of his name, and the place where ſuch pot or pearl aſhes are f 
Allwan.e to the inſpected, at full length, on each of the caſks; for whid 
Hh in ct ſervices. and alſo for the additional ſervice of repacking tit 
ſaid pot or pearl aſhes, and putting the caſks in ſuch condition as they wen 
ia when brought to him for intpection, and for weighing the lane, and de 
livering to the r ag yp an invoice or welgh note, under his hand, of 
weight of each catk, the ſaid inſpector ſhall have and receive fix- pence { 
every hundred weight ſo inſpected, one half to be paid by the Pure 1aſer, a0 a 
the other half by the vendor. Provided, 'U'hat if any ſuch caſk or caſks {ha 
in the judgment of the inſpector, be unfit for ſhipping, iuch further coope! 
age, Or ſuch new caſs as muy be neceſlary, ſuall be made or done at the en 
pence of the vendor, 
II. Aud be it further enaced by the authority aforejai 
—— — That the ſaid intpector, at the time ot ſtarting the ſaid 0 
or pearl aſhes for inſpection, ſhall weigh the caſk or ca: 
and mark the v eigat with a marking iron on each head thereof, 
III. Proviaca airways, and be it further enacted by the aut "rity eforejai 
That if any diſpute ſhall ariſe between ſuch inſpector ai 
a: — osten any pof'eſlor of ſuch pot or pearl aſhes, concerning the qui 
8 of p-tv1 part lity thereof, upon application to any magiſtrate within i 
5 city or county where the ſame may happen, tuch magit 
ſaall, and is hereby required to iſſue a warrant to three inditferent jah 
perſoas cf ſkill — iu tegrity, 40 be viewers to view and ſearch the ſaid pot! 
pearl aſhes, as the caſe may be; one of the ſaid pemfons to be named by 
Poſfeſſor of ſuch pot or pearl albes, a another of them to be named by the u 
pector, and, the third to be named by the magittrate ; which three perle 
ſhall ve auly {yorn carefully to examine the iaid pot or pearl aſhes, 25 U 
cale may be, and make report, as ſoun as conveniently may be, of the quail 
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the thereof, as they find the ſame: And the ſaid magiſtrate is hereby empowered 


diy and required to give judgment agreeable to che report of the ſaid three viewers, 
fo; or any two of them; and in caſe the ſaid pot or pearl aſhes are adjudged to 
1 tie be of the quality or qualities as diftinguithed by the inſpector, the ſaid ma- 
ted, Wi ciltrate is hereby authoriſed to direct the ſaid pot or pearl aſhes, to be branded 
re by the faid inſpector agreeable to ſuch diſtinction, and ſhall alſo award and 


order the owner or poſſeſſor of the ſaid pot or pearl athes, to pay to ſuch in- 

ſpector fix-pence for each hundred weight for all ſuch pot or pearl aſhes as 

- dan be adjudged as aforeſaid, with reaſonable coſts and charges; but in caie 
the ſaid pot or pearl aſhes upon trial ſha!l be found to differ in quality from 

the ſaid inſpector's judgment thereon, the colts ſhall be paid by the inſpector. 

IV. And be it further enadted by the authority aferejaid, 


4.  Jnſpector may 29 That every ſuch inſpector ſhall have fall power and autho- 
and to tearch tor pot or rity, by virtue of this act, and without further or other war- 
fan jars anne, cs rant, to enter on board of any ſhip, {loop or veſſel whatſoever, 
ot ag lying or being in the harbour where ſuch inſpector is authoriſed to inſpect 
c Uhe pot or pearl aſhes, to ſearch for and make diſcovery of any pot or pearl aſhes 
a ſipped or ſhipping on board any ſuch veſſel for exportation out of this tate : 
cas And if ſuch inſpector ſhall on ſearch diſcover any caſk or caſks of pot or 
ren pearl aſhes not branded as before directed, the perſon or perſons ſo ſhipping, 
ou or baving ſhipped the ſame, ſhall forfeit all and every ſuch caſk or calks of 
ei pot or pearl aſhes ſo ſhipped or ſhipping, and not branded in the manner 
uu herein before directed; and the matter or commander of any ſuch veſſel who 
viußßz ſhall receive any ſuch caſk or caſts of pot or pearl aſhes not branded as afore- 
re { ſaid, ſhall forfeit the ſum of five pounds; and if any maſter of any ſhip or 
a veſſel, or any of his ſervants or ſeamen, ſhall obſtruct or hinder the ſaid in- 
g ſpector in making ſuch ſearch as aforeſaid, every perſon ſo offending, ſhall, 
wer for ſuch offence, forfeit the ſum of ten pounds. 

d de V. And be it further enacted by the authority afereſaid, 


eg bon tobe That the governor or perſon adminiſtring the government 
* of this ſtate for the time being, by and with the advice and 
conſent of the council of appointment, ſhall, and is hereby authoriſed and 
required to appoint one or more fit perſon or perſons to be inſpector or in- 
ſpectors of pot and pearl aſhes, in each ſuch city or county of this Rate, as to 
the ſaid governor and council ſhall appear neceſſary ; and if any ſuch inſpect- 
or or inſpectors ſo appointed, ſhall, by any accident, be rendered incapable, 


Cai or ſhall negle& to execute the ſaid office, or miſbehave himſelf or themſelves 
paß therein, or ſhall die, then, and ſo often, and from time to time as ſuch caſes 
* may ariſe, it ſhall and may be lawful for the ſaid governor, or perſon admi- 


niſtring the government, by and with the advice and conſent of the ſaid coun- 
cil of appointment, to appoint other fit and capable perſon or perſons in his 
or their ſtead, who ſhall thereupon be the inſpector or inſpectors for putting 
this act in execution, with all the powers, and ſubject to all the penalties de- 
ſcribed in this act; and each of the inſpectors ſo to be appointed by virtue of 
this act, ſhall, before he enters upon the execution of his office, take and ſub- 
icribe an oath before a magiſtrate of this ſtate, in the words following, viz. 
1 do ſolemnly ſwear, That L will faithfully, truly and impartially 

to the beſt of my judgment, {kill and underſtanding, execute, do and per- 
form the office and duty of an inſpector and examiner of pot and pearl aſhes, 
according to the true intent and meaning of a law of this flate, entitled, An 
act to aſcertain the quality of pot and pearl aſhes; and that! will not, directly 
or indirectly, by mylelf, or by any other perſon or perſons for me, buy or 


— 
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ſell any pot or pearl aſhes during the time I continue inſpector of the ſame, 
on my own account, or upon the account of any other perſon or perſons 
whomſoever. So help me God. 
- VI. And be it further enatled by the authority aforeſaid, 
Penalty on dein. That if any iaſpettor of pot or pearl aſhes, not then employ. 
quent inſpectors. , : > . a * 
ed in the examination and inſpection of pot or pearl aſlies 
(according to the duties required by this act) ſhall, on application made for 
the examination of any pot or pearl aſhes as aforeſaid, refuſe, negle® or de- 
lay to roceed to ſuch examination and inſpection, for the ſpace of three 
hours of wx ſuch application ſo made to him, the inſpector ſorefuſing, neglecting 
or delaying to 2 ſuch examination and inſpection, ſhall, for each offence, 
forfeit the ſum of twenty ſhillings, to the uſe of the perſon or perſons ſo 
delayed. 
g VII. Aud be it enaded by the authority aforeſaid, That 
(} Penalty on countrr- if any perion or perſons ſhall counterfeit any of the afore- 
2 ſaid brand marks, or impreſs or brand the ſame on any caſk 
or caſks of pot or pearl aſhes, knowing ſuch brand mark or impreſſion to be 
counterfeit, he, the or they, being thereof legally convicted, ſhall forfeit and 
pay the ſum of kfty pounds. 
VIII. and be it further enafted by the authority aforeſaid, 
2 That if any perſon ſhall empty any caſk or caſks of pot or 
put in other pot or Pearl aſhes branded as aforeſaid, in order to put in other pot 
—— the brand or pearl aſhes for ſale or exportation, without firſt cutting 
marks. out the ſaid brand marks, the perſon or perſons ſo offending, 
- ſhall reſpectively forfeit the ſum of fifty pounds. 
IX. Aud be it further enadled by the authority aforeſaid, That 
Fines aud firfcit- all the fines and forfeitures mentioned in this act, thall be te- 
ures, how recovercd - h 
and applied. coverable in the ſame manner as other debts of the ſame va- 
lue are recoverable by the laws of this ſtate, by ſuit, bill, plaint or informa- 
tion, wherein yo effoin, protection or wager of law, or any more than one 
imparlance ſhall be allowed; the one mciety of all which fines and forfeitures 
(except ſuch as are herein before otherwiſe applied) when recovered, ſhall 
(after deducting the neceflary coſts) be immediately paid into the hands of 
the treaſurer ot this tate, towards the ſupport of the government thereof, 
and the other half to the officer or other perſon who will ſue for the ſame. 
X. And be it further enaded by the authority . That 
ago por and be all pot or pearl aſhes ſhipped for exportation from any port 
s t be jo ſp ct. * . . 
where ſhipped tur cx- Of this Rate, thall be inſpected at the place where the ſaid 
portatioii. pot or pearl aſhes may be ſo ſhipped for exportation out of 
this ſtate,” having the name of the place where it ſhall be ſhipped, and the 
letters of the inipector's name who has inſpected and examined the ſame as 


before directed. 


E © T3. . | 


„ mended 13 ff. An ACT 10 refirain the feeding and burning the Graſs, and 
32. N „7 | S 
cutting the 1imber on certain Beaches and Iſlands thereit 
| mentiance. 
' Paſſed 24th April, 1784. 

I. E it enafled by the People of the State of New-Vork, repreſented in Senait 
and Aſembis, and it is hereby . enatted by the authority of the ſame, 

That from and aſter the firit day of May next, no horſes, neat cattle, ſheep 
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Reſtriction a5 to or hogs, ſmall or great, ſhall be ſuffered to go, run or feed 


n «oe 1 , 8 4 1 
o e *ncertzur on any of the beaches or iſlands lying between a certain gut 
places. or inlet, called Mottick Gut, to the eaſtward, and another 


certain gut or inlet, called Huntington Weſt-Gut, to the weſtward; and incaſe 


_ any hories, neat cattle, ſheep or hogs, ſmall or great, ſhall after the ſaid firſt 
* day of May next, be found on any the ſaid beaches or iſlands, it ſhall and 
for may be lawful for any perſon or perſons whatſoever, to take, ſeize and keep 
de. the ſaid horſes, neat cattle, ſheep or hogs, as and for their own abſolute pro- 
ree perty; any law, uſage or cuſtom to the contrary notwithſtanding ; Always 
Nr provided, That this act, nor any thing therein contained, ſhall not be con- 
x, lirued to debar or prevent any perion or perſons whatſoever, having mea- 
* dows on the ſaid beaches or Hlands, from carrying on, uſing and ſeeding ſo 


many oxen and horſes on the ſaid beaches or iſlands, as ſhall be neceſſary for 
hat carting and ſtacking their hay during the proper ſeaſon of getting and ſecuring 


thereof. 
II. And be it further enacted by the authority aforeſaid, That if any perſon 


he or perſons whomloever, ſhall ſet fire to, or burn the old graſs, or cut any of 

od the timber on any of the ſaid beaches or iſlands, he, ſhe or they ſo offending 
on due proof thereof, ſhall forfeit and pay the ſum of five pounds to any 

14 perſon or perſons who will ſue ſor the ſame, to his, her or their own proper 

* uſe. 

Pot * Fe 

ng 

g. CIT [A 7 TT 

hat An ACT for the Inſpection of Sole Leather in the City ef New-York. 


| Paſſed 28th April, 1784. 
ra- . DE enacted by the People of the State of New-York, repreſented in Senate 
na- and Aſſembly, and it is hereby enacted by the authority of the ſame, 
ne That the mayor, aldermen and commonalty af the city of New-Vork, in 
res common council convened, ſhall be, and hereby are authoriſed and directed 
all N to appoint from time to time, and as often as vacancies, by deaths, reſigna- 
of lion of office, or otherwiſe, ſha!l happen, two fit perſons to inſpect and weigh 
of, all fole leather that ſhall be manufactured within the ſaid city of New-York, 
| or imported or brought into the ſaid city from any place whatſoever, after 
hat Ide paſſing of this act; which ſaid inſpectors ſhall — take and ſub- 
cribe the following oath, before the mayor or recorder of the city of New- 


ort 
aid Vork, before they ſhall be deemed qualified for, or proceed to the execution 
of ef the duties enjoined upon them by virtue of this act, viz. 

he 


1 do ſolemnly ſwear, That I will, well, faithfully and imparti- 
ally, according to the beſt of my skill and underſtanding, execute, do and 
perform the office and duty of an inſpector and examiner of ſole leather, and 
vill not, directly or indirectly, by myſelf, or by any perſon or perſons under 
ne, or for my beneſit or advantage, buy or ſell any ſole leather during the 
me that I ſhall continue an inſpector of the ſame (except for the uſe of my 
wn family) according to the true intent and meaning of an act, entitled, 
bk In act * the inſpection of ſole leather in the city of New-York. So help 
| ne God, 

II. And be it further enated by the authority aforeſaid, 
| ee Cling That from and after the paſſing of this act. no ſole leather 
a t ntp:&red, c. Whatſoever ſhall be ſold, diſpoſed of, or uſed for any purpoſe 
„ purpoſes whatſoever, within the ſaid city of New-York, until the lame 
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ſhall be inſpected, ſealed and weighed by one of the inſpectors to be for tha 
purpoſe appointed by virtue of this act, under the penalty of forty ſhilling 
for every ſuch offence, to be ſued for and recovered by action of debt, with 
coſts of ſuit, in a ſummary way, by any perſon or perions who will ſue an 
proſecute for the ſame, before the mayor, recorder, or any alderman of the 
City of New-York, to be levied by proceſs to be directed to the ſheriff or ary 
one of the conſtables of the ſaid gity, commanding him or them, or either 
of them, to levy the ſame by diſtreſs and ſale of the offender's goods and 
chattels; one moiety whereof, when ſo recovered, to be paid to the chan 
beriain of the city of New-York, to be applied at the diſcretion of the maya 
aldermen, and commonalty of the ſaid city; to the uſe of the poor thereof 
and the other moiety to the uſe of ſuch perſon .or perſons who proſecute 
for the ſame. 
III. And be it further enacted by the authority aforeſaid, That there ſhall 
be paid to the inſpector for inſpecting, ſealing and weighing of every ſide d 
ſole leather, the ſum of four-pence; one half thereof to be paid by the ſeller, 
and the other half by the purchaſer. 
Sos IV. And be it further enacted by the authority aforeſaid, 
K o That each inſpector ſhall, and is hereby required to provide 
r by himſelf with proper ſeals for the purpoſe aforeſaid, and to 
eee impreſs on every fide of ſole leather which ſhall be deemet 
dry, good and merchantablg, his own name and the words, New-York, a 
full length, and alſo the weight thereof. And if any perſon or perſon 
ſhall preſume to counterfeit ſuch mark or marks, to be made by any ſuch 
inipector, by making an impreſſion or mark, on any ſole leather, he or they 
fo offending, ſhall forfeit and pay for every ſuch offence, the ſum of tet 
pounds, to be ſued for, recovered and applied in manner aforeſaid. 

Leather not good, V. Provided nevertheleſs, That all ſole leather, which 
ogra it upon inſpection as aforefaid, ſhall be found not to be dry, 
1 and merchantable, and which, as ſuch, ſhall not be branded in manner 

erein before directed, may be uſed for any other purpoſes except being 
worked into ſhoes, boots or buckets. 

VI. And provided further, That all ſuch ſole leather which ſhall not or 
ſech inſpection as aforeſaid, be deemed good and merchantable by the inſpec- 
And to be maked. tor, {hall be by him marked with the word BAD, and 
BaD, . may then be uſed for any other purpoſe or purpoſes, er. 
cept being worked into ſhoes boots or buckets; and every ſuch inſpettir 
1s Kody required and directed to keep proper inſtruments for the purpoſe i 
markiag ſuch unmeichantable leather acco:dingly ; and if any perſon or per: 
f:ns ſhall preſume to woik up into ſhoes, boots or buckets, any fle leather, 
Pereley on-waking before the ſame ſhall be inſpected as aforeſaid, or any fol 
es, oo teur büche leather which ſhall be marked with the word BAD, as afore- 
l. ſäaid, he or they ſo oFending, ſhall forfeit and pay for ever) 
ſuch offence, the ſum of ten pounds, to be ſued for, recoveret 
and applied in manner before directed. 


* 
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. Sth 1. Ar ACT for the better leying out, regulating and keeping in 
b. 93. Repair all common and public Highways aud private Roads 
in the Counties of Lier, Orange, Dutch, Il ajhington, 

Weſtcheſter, Altany,and Montgomery. 
Paſſed 4th May, 1784. 
THEREAS the keeping in good repair public roads, and highways, 
and * contributes greatly to the eaſe and advantage of the inhabitants of a 

an WW ountry ; | 

ay I. Be it therefore enacted by the People of the State of New-York, repreſented 
rect, ; Sinai and Ajjembly, and it is hereby enacted by the autvority of the ſane, 
atelier tand in. That from and after the paſſing of this act, the freeholders 
abitants of cach and inhabitants of the towns within the counties of Ulſter, 


un at tiew anna, 


that 
ing 
v 1th 
and 
the! 
am? 


ther! 


hal ny” t % Orange, Dutcheſs, Waſhington, Weſtcheſter, Albany and 
9 e thick Montgomery, thail be, and hereby are authoriſed at their 
ler, 12 annual town meetings for electing town officers, to chooſe 

ad ele& not leſs than three nor more than five frecholders as ſhall be de- 
/aid, Fer ined by plurality of voices of the inhabitants at each annual town meet- 
vide 1 ing, in each reſpective towa, 10 ber commiſſioners to lay 
1d to elt u. in Albany. out and regulate the highways in the town for which they 
mei e . ſhall be fo reſpettively choſen ; and ailo as many overſeers 
k, at . 3 of the highways in each town as there {hall be road diftricts 
(00: -- 7 in the ſaid town, who are to overſee, repair and keep in or- 
ſuch er the ſeveral highways within the ſeveral diſtricts for which chey ſhall be 
they lected and choſen overſeers as aforeſaid ; and the perſons ſo to be choſen 
f tei mmiſfioners or overſeers, are hereby required to execute the ſaid offices 


ſpectively. 

3 II. Aud be it further enated by the authority aforeſaid, 
ve wore” That the commiſſioners, or the major part of them, in the 
ds abeady laid out, reſpective towns for which they ſhail be choten commiiſion- 
ers, are hereby empowered and authorited to r-gul.te the 
ads already laid out, and if any of them ſhall appear inconvenieuc, and an 
teration neceſſary, and the ſame be certified upon oath, by twelve reputable 
echolders of ſuch of the ſaid counties wherein the alteration may be required, 
alter the ſame in ſuch manner as a majority of commiſſioners in ſuch rown 
all judge meet and convenient; and allo to lay out ſuch other public high. 
ays and roads, as they or the major part of them ſhall judge neceliary, as 


oe Hell for the convenience of travellers as for the inhabitants of tuch town. 
per. rovided nevertheleſs, That where any roads ſhall be laid out through in- 
ther, oled or improved lands, the owner or owners ſhall be paid the value of the 
y ſole nd ſo to be laid out into an highway or road, with ſuch damages as he, ſhe 
fore- they may {tain by reaſon thereof, in manner following, viz. The value 


the ſaid lands and the amount of the damages the owner or owners 
erect may ſuſtain as aforeſaid, ſhall be determined, and the value ſet and 
Pprailed by two juſtices of the peace, and by the oaths of twelve reputable 
eholders not having an intereſt in the ſaid land fo to be laid out into an 
ghway or road; and the ſaid freeholders ſhall be ſummoned by any conſta- 
e of the town in which ſuch road or highway ſhall be laid out as aforetaid, 
virtue of a warrant to be iſſued by the ſaid two juſtices of the peace jor 
| the road be a that purpoſe. And if any road witnin any town ſo laid out 
— — to be a common publ:c highway, and the fame be lid wt 
\ . at the requeſt of twelve reputable treeholders of iuch county, 
. 


/ 
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then the whole value of the ſaid lands and damages, together with the char. 
ges of the commiſſioners and of ſummoning the jury, and the whole pro. 
ceedings thereon had, ſhall be paid as the other contingent charges of ſaid 
counties are paid ; but if the road to to be laid out ſhall be a private road, and 

And hoy paidifa for the particular convenience of one or more towns or 
. c. neighbourhoods, then ſuch towns or neighbourhoods requir. 
ing the ſame, ſhali pay and defray the whole of ſuch value, damages and 
charges; and when any ſuch highway or road ſhall be ſo laid out and ap. 
praiſed, it ſhall be lawful for any juſtice of the peace of the county, or any 
one of the commiſſioners of the town in which ſuch road is laid out, to order 
the overſeers of the road diſtrict next unto ſuch road, io open and work on 
the ſame : Provided always, That no road or highway ſhall be laid through 


wp x 7 


any + orchard or garden without the conſent of the owner or owners there 


of, any thing herein contained notwithſtanding. 


III. And be it further enatted by the authority aforeſaid, 


N That if any perſon or perſons within any of the ſaid town 
do, or hereafter ſhall alter or ob{lru any highway or road, 

ſuch perſon ſo offending ſhall, for every ſuch offence, forfeit the ſum of two 
pounds, to be recovered before any juſtice of the peace of the county where 
the offence ſhall happen, upon the oath of any one or more credible witnel; 
or witneſſes, and levied by diſtreſs and ſale of the goods and chattels of the 
offender, by warrant from ſuch juſtice, to be directed to any conſtable of the 
Now recovered aud town Where ſuch offender ſhall reſide ; and the ſaid con. 
applied, {table is hereby required to pay ſuch penalty into the hand 
of the commiſſioners of the highways for the town wherein the offence wa 
committed, to be by the commiſſioners thereof applied for and toward 


repairing the public roads and bridges within the town where ſuch forfei-} 


ture ſhall ariſe. 

IV. And be it further enacted by the authority aforeſaid, 
1 — 0 That all public roads to be altered or laid out by the com. 
commilſioners, miſſioners ſhall be of the f breadth of not more than fou 
rods, nor leſs than two rods, 

V. And in order that the burthen of keeping the highways in the ſail 
counties in repair, and making other highways for the eaie, benefit and coi 
venience of the inhabitants thereof, may be borne as equally as the nature 
of the caſe will admit of; Be it further enacted by the authority aforeſaid 

Ocerfiers of ras That the commiſſioners for each town ſhall be, and ar 
Aar ot» t deliver tits hereby required to meet within ten days after they ſhall be 


of | os loans Fable t. 4 j . ' 7 2 1 Las 
work on 1494s, tothe ſo choſen, at the place of town meeting, on ſuch day as the 


dun cle Tl, &c, ſnall agree upon, and as often thereafter as nced ſhall be, andy 


at ſuch time and place as they ſhall think meet; that the overſeers of the 
road diſtricts reſpectively, hail deliver a lift ſubſcribed by ſuch oyerſeer to tit 
clerk of the town, in which {uch over{eers ſhall'reſpeQively be elected, with- 
an eight days next after tne day of election, which liſt hall contain the names 
of all the inhabitants in ſuch road diſtrict, who are in and by this act made 
Hable to work on the highways ; that the ſaid clerk ſhall deliver ſuch liſts u 
the commiſhoners of the town, who, or a majority of ſuch commiſſionen 
a! at their nexc meeting, 
of e:ch reſpective perſon mentioned in ſuch liſts reſpeRively, the number 0 
— 4 


* 


Irrel twrh ed. ch. 96 fc. c. 
Neu Huus to be four ois M α at leaſt. 10th ſeſſ. ch. 95. ſecs 4. 


or as ſoon as may be thereafter, athx to the name 


e 
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0- days which ſuch perſons ſhall reſpectively be liable to work in the then enſu- 
id ing year, to be determined by the commiſſioners in proportion to the eſlate 
nd and ability of each reſpective perſon ; and the commillioners ſhall thereupon, 
or after cauſing the clerk of the town to make a copy of ſuch liſt, and after the 
i ſaid commiſſioners or a majority of them ſhall have ſubſcribed the copies of 
nl WY ſuch liſts, cauſe the ſame reſpectively to be delivered to the overſeers of the 
p- town, having returned the ſame in the manner herein before mentioned, or his 
ny WY ſucceſſor in office: Provided always, That if the name of any perſon ſhould 
ler be left out of ſuch liſts, or the road increaſe by the acceſſion of new inhabi- 
on i tants, ſuch perſons whoſe names are omitted or ſhall remain in the town, 


ſhall, from time to time, be added to the ſaid liſt, and the perſons be rated by 
re. the ſaid commiſſioners to work on the highways: Provided alſo, That it 
VW perfon tobe rated ſhall not be in the power of the commiſſioners to rate any 


e than 0 das. one perſon rateable by this act, at more than + twenty days 

v I annually, 

ad, Who are ſubſect ts VI. And in order the more clearly to aſcertain what per- 
wo k on the ruads. 

0 ſons ſhall be compellable to work on the highways in each 

en diſtrict; Be it enacled by the authority aforeſaid, That every freeholder, 

ges houſe-keeper, and other perſon exerciſing any trade, buſineſs or labour for 


the themſelves, and on their own account, or receiving wages for ſuch labour 
the within the ſaid counties, ſhall be liable to work on the public roads and 
On- highways. 
nd; VII. And be it Fee, enacted by the authority aforeſaid, That all the in- 
a habitants of the reſpective towns who ſhall be rated to work on the highways, 
ar fall, as often as they or any of them ſhall receive notice from the overſeers 
fei- of the highways far the time being, to work on the highways, punctually 
attend the ſaid ſervice, either by themſelves or by an able ſuficient man in 
ail, cheir ſtead reſpectively, with proper tools, and faithfully work all the number 
om-· of days at which they are rated, if required, at ſuch place or places as the 
fou overſeer ſhall direct. And in caſe any perſon or perſons duly warned ſhall 
On neglect, when refuſe or neglect to appear, or being come to work on the 
fai. bortbeit 2 highways ſhall remain idle, or not work faichfully, or hin- 
coder or deter any other from doing his duty, ſuch offender ſhall, for each and 
tur: every ſuch offence, forfeit the ſum of twenty ſhillings, to be adjudged by the 
ſail, overſeer of the highways in the diſtri where the offence ſhall happen, and 
an to be levied by diſtreſs and ſale of the goods and chattels of the offender, by 
11 be warrant under the hand and ſeal of ſuch overſeer, and to be directed to any 
To be paid to the Conſtable within the town where the offender {hall reſide; 
, an0WPpnerſcers, to repair and the ſaid forfeitures to be paid to the aid overieer ; and 
F the ns to be by him well and faithfully laid out within his diſtrict. 
o the for and towards repairing the public roads and bridges within the ſame. 
v1th- VIII. And be it further enadled by the authority aforeſaid, That if the over- 
ame eers of the highways and roads ſhall think fit, and have occalion for any 
eam, cart, waggon or plough, and a man to manage the ſame, the ſaid 
eam, cart, waggon or plough, and man to manage the ſame, ſhall be 
ſteemed to be for, in lieu, and inſtead of three days work of one man, and 
he fine to be proportionable : that is to ſay, Treble to the fine to be impoſed 
for the negle& of one perſon ; and every working man ſhall be obliged to 
bring one ſpade, hoe, axe, crowbar, pickaxe, or other working tool, as ſhall 
De directed by the overſeers of the highway in the reſpective road diftridts. 


f Altered as to Abany, Montgomery an] Waſhington, 19th ſeſſ. ch. 95. ſec. 5. 


— 


—— — 


— 


— — — 


K  -  ——— —’  - — Lam 
2 — r 


l 


103 LAWS or NEW- YORK, Seventh Scion, 


. And be it further enacted by the authority aforeſaid, 'T nat all tre 
ſtanding or laying on, or in any land throvgn which any common Ppubl' 
bighway or road is or ſhall be laid cut, tha! be for the proper uſe of the 
owner or owaers of ſuch land, ſo as the overicer or overlcers of the highway; 
mall be authoriied to take and uſe fo much timber Randing or lying on ſuchfi 
road, as may be neceſlary to repair the highway or bridges leading through 
iuch land. 

X. Aud be it further enalled by the authority afereſaid, That if any tre 
ſhall fall out of any incloſed land, into, or acruis any of the public highway, 
that the ow nei of ſuch incloſure thall, within twelve hours after the ſame le 
ſo {a;len, remove the ſame, or be liable to a fine of twenty ſhillings for even 
day ſuch owner ſhali neglect to remove the ſame, aſter notice given by ary 
perion or perſons whatidever; to be recovered and applied in the manner a 
other fines and forfeitures are before direded to be recovered and applied by 
this act. 

XI. And be it further enafted by the authority aforeſail, 

7 hat in cafe it ſhould not be neceſſary in any one or mor? 
chars. of the {aid road diſtricts, to have ail the days wrought by tie 
. inhabitants that this act requires, that then the coramil- 
fioners ſhall direct the overicers to let the ſeveral perſons work in their jul 
proportion to the days iu h perſons are reſpectively rated at, and no more; u 
ro pay an equivalent at the rate of four ſhillings per day. 


\ 
| XII. Aud be it further eracied by the autherity afore/aid, ou 
Wah ays aid out That the commiſſioners of the reſpective towns, or tae majer 4 
or aJrered, to been {- , 3 
tered and recerucd, part of them, ſhall from time to time, during the continuance *) 
ot this act, enter in writing all the highways ſo by them lait 1g 
out or altered; and the highways fo laid out and altered, they ſnall cauſe el 
bs entered of record with the clerks of the reſpective towns. I 
XIII. And le it furtoer enacied by the authority onfercyatd, nat 
1 Tnat upon application 0 the commitlioncrs Gt any WW It ub 
a private road, the commiſſioners for the ſaid town where iuch private rol _ 
is defired to be laid out, ſhall view the ſame, and if they are of opinion thu; 
ſuch road is abſolutely neceſſary, and twelve reputable frechoders uaccr  © 
oath ſhalt be of the lame opinion, the ſaid comnüſſioners are hereby en- en 
powered to lay out ſuch road, obſerving the Tame ſte ps in aſcertaining what ha! 
ſhall be paid tor the {aid land, as before directed to be taken in laying out "IT 
public roads; and the value of the land over which ſuch road al! be lat, ne! 
and all the expences and charges attending the lay ing out and valuing we „, 


ſame, ſhall be paid by the perſon or perſons applying tor the fame; and 11:0: 
For what uſe tobe laid road when laid out, ihali be for the caly uſe of tt 
. peiſon or perſons who ſhall pay for the ſame, his and their 
| heirs and aſſizns, but not to be converted to any other ule or purpoſe that 
that of a road. Provided always, That the owner or owners Of the laid 
through which ſuch private road may be laid, ſhall not be prevented tron 
making uſe of ſuch road, if he ſnall ignify his intention of making uſe of iis 
fame, at the time when the jury are to aſcertain the value of the land, and 


the damages by mears of lay ing out ſuch road. | ns 
FD XIV. And be it further enatled by the authority aſurcj: 1h, la 

— wines That ic ſhall and may be lawful for any perſon or peil ions, 08880" 
hang good eaſy ſwinging gates in the ſaid counties on fach ert 

highways, roads and private ways, as the commiſſioners, or the major pi = 


of chem, hall deem proper; ſuch perſon or perſons keeping tac tame 


goed and zuorent repair at their own coſts and charges. 
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XV. And be it further ennFed by the authority aftreſaid, 
2 That in cafe any perſon or perſons thall fake or thore open 
reach uff:uce, &&. any gate or g:tes that ſhall be allowed in the laid counties 
by the commiliioners, or wilfully and unneceſſarily ride over 
r through any lands, meadow grounds, or cornfields, to the damage of the 
ners thereof, ſuch perſon or perſons ſhall, for every ſuch offence. forteit 
he ſum of ten ſhillings, to be adjudged by any of the commiſſioners for the 
own where ſuch offence ſhall be committed, and be levied by ard applied in 
ike manner as the forfeitures mentioned in the third clauſe of this act: Pro- 
ided, That ſuch penalty ſhall not be deemed a ſatis faction for ſuch damage, 
ut the owner or owners of ſuch meadow grounds or cornhelds, ſhall be en- 
itled to a right of action for the recovery of damages, the payment of ſuch 
enalty notwithſtanding. | 
XVI. And be it further enafled by the authority aforeſaid, 
5x hs © 75,2 That every perſon compellable to work on the highways in 
ne for every hour's either of the {aid counties, ſhall actually work for each day 
ww”. he is obliged to work fix hours, and ſhall be liable to pay a 


; ti: Woe of one ſhilling for every hour ſuch perſon ſhall be in default, to be re- 
mm: orered and applied in like manner as the forfeitures mentioned in the eighth 
ju! lauſe of this act, 

; 0 XVII. And be it further enafted by the authority aforgſcid, 


Perf seompeViable That it ſhall and may be lawful for any perſon compellable 


work, may com- / : + 
eee ver to work on the public roads or highways as aforeſaid, to 
P11) a commute for and pay money at the rate of four thillings per 
anct Jay. inſtead of working; which money ſhall be paid to the overſeer of the 
nighway of the diſtrict in which the perſon or perſons paying the ſame do 
elide, to be by the ſaid overſeer applied and expended in the 1inprovements 
the ſaid roads and highways in ſuch road diſtrict, and towards purchaſing 
naterials and other neceſſaries for, and in erecting and building the moſt 
abiic and uſeful bridges in the ſame diſtrict. 

XVIII. And be it further enacted by the autkerity aforeſaid, 
That the commiſſioners for the time being of the reipective 
towns, or the major part of them, ſhall, if needful, at leaſt 


How towns may be 
vided into road di- 


. en days before their next annual town meeting, and ſo annually, if they 

x baia! judge the ſame neceſſary, by writing under their hands, to be lodged 

» Out VIE the town clerk, and by him to be entered in the town book, divide 

laid beir reſpective towns into as many road diſtricts as they ſhall judge moſt 

3 13 convenient, and for each of which diſtricts there ſhall annu- 

1 110. tor 0h A ally be elected and choſen, by the freeholders and inhabt- 

A wh wtants of ſuch towns in the ſaid counties reſpectively, an over- 

their ſeer of the highways. 

that XIX. And be it further enafted by the authority aforeſaid, That every over- | 
land er ofthe highways who ſhall neglect or refuſe to do and perform any of the 


fron dies and ſervices required of him by this act, ſhall forfeit and pay the ſum 
fert five pounds for every ſuch negbect or refulal, to be adjudged and levied, 


ao BF" applied in like manner as the forfeiture mentioned in the third clauſe of 
us act; And if any vacancy of overſeers Kall happen by death or otherwiſe, 
gg ab y ſuch caſe the commiſſioners of ſuch towns reſpectively, or the major 


„ert of them, ſhall, and hereby are empowered to appoint ſome other fit 
ſacherſon in ſuch diſtrict as overſezr or overſeers; and the overſeer or overſeers 
par” appointed, ſhall have the ſame powers, and be ſubject to the ſame fines, 

ue uorteitures and penalties, as overſeers choſen by virtue of this act have, or 

Ire liable and ſabject to, until the next annual day of election. 
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XX. Aud be it further enacted by the authority aforeſail,f 
1 Commiſſioners er That any of the juſtices of the peace for either of the tai 
ver lers to work on counties, or any of the commiſſioners for the time being 
— may, at any time or times, order any overſeer to work vpn 
and repair any road or highway that ſuch juſtice or commiſſioner ſhall think 
neceſlary, within the diſtrict of ſuch overſeers ; and ſuch overſeer ſhall, wit. 
in five days thereafter, warn and ſet to work the perſons of his diſtrict wh 
are obliged to work on highways upon that part of the road and highway, 
which he {hall be ſo ordered to work upon and repair; and upon any negleiif 
or refuſal of ſuch overſeer or overſeers, to warn and to ſet to work the per 
ſons in and by this act required, ſuch overſeer or overſeers reſpectively, ſhall, 
for every ſuch oftence, forfeit the ſum of two pounds, to be recovered a 
applied in like manner as is directed by the third clauſe of this act. 

XXI. And be it further enabled by the authority aforeſail, i 
an Qverfeers to keep That the overſeer of each diſtrict ſhall keep a juſt and tru 
received aud work account in writing, wherein he ſhall diſtinctly ſet down oi 
_ mention all ſuch perſons as have commuted for, and pail 
in lieu of working as aforeſaid, and ſuch as have been fined, and the ſums inf 
which they were ſo reſpectively fined, and alſo thoſe who ſhall have actualy 
worked on the public roads or highways, with the number of days they har 
fo worked; which ſaid account, together with the ſaid liſt, the ſaid overſeer 
{hall, on or before the determination of his office, deliver to one of the com. 
miſſioners of the town to which he doth belong; which account ſo delivered, 
the ſaid commiſſioner ſhall file with the town clerk, and the ſaid overſee 
ſhall pay the balance mentioned in the ſaid account (if any) to his ſucceſia 


in office, to be expended in the courſe of the next year; and if any of th: 0 
ſaid overſeers ſhall refuſe to pay iuch balance, the ſucceeding overſeer ſha nic 
and may ſue for the ſame, in like manner as he might have done if ſuch b the 
lance had been due to him in his own right. the 

XXII. And whereas the monies that may ariſe by fines, and from perſo aut 
commuring for and paying money in time of working, may not be ſufficien on 


for purchaiing materials and other neceſſaries for erecting and building bridge, ea. 
and in making ſuch other improvements on the public roads as are abſolute 
ly neceſſary, and cannot be accompliſhed in the ordinary way of working 
thereon : He ir further enacted by the authority aforeſaid, That if the macau 
The commiſſimers part of the commiſſioners of any town in either of the fi o 
Tu t fer gn counties ſhall judge it neceſſary to raiſe a further annual ſun ſq 
making improve- for the purpoſe atoreſaid, they ſhall in that caſe meet tog er 
ments on ruad. "(ol 
ther annually, and agree upon the ſum neceſſary to be rail, 
for that year, and ſhall deliver a certificate of ſuch ſum ſo agreed upon, id 
writing, ſubſcribed with their names, to the ſuperviſor of ſuch town; Which aul 
ſuperviſor ſhail lay the ſame before the ſuperviſors of the county at their neut. 
annual meeting for raiſing the contingent charges of the ſaid county, uu. 
ſhall, and they are hereby required to order the raiſing and collecting of tix | 
ſum of and from the frecholders and inhabitants of ſuch town, in the ſan ere 
manner and alter the rate that the contingent charges of the county et» 
raiſed ; which tum, as ſoon as the collecror ſhall have collected the ſams, e 
ſuch collector ſhall and is hereby required to pay into the hands of the cler 
of the town in which it was levied, to be paid to the overſeer or overie" gon 
of the public roads or highways for the ſaid town, on an order or orden he. 
under the hands of the major part of the commiſſioners being produced aun 
delivered to him for that purpoſe : Provided always, That the annual ſum 
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zgreed upon to be raiſed, ſhall not exceed the ſum of one hundred pounds 
or any town; which ſum or ſums ſhall be laid out and expended in the ſaid 
2wn in the ſame manner and for the like purpoſes that fines are directed to 
Hils clauſe not to be applied by virtue of this act: And provided alſo, That 
«tend to Goſhen and nothing in this clauſe contained ſhall be conſtrued to extend 
o_—_— to the precintts of Goſhen and Cornwall, in Orange county. 
XXIII. And be it further enacted by the authority ajorejaid, 

* .——— <a That the commiſſioners for the highways to be cnolen by 
; virtue of this act, ſhall, before they execute any ot the pow- 

rs herein mentioned, take an oath, or if the people called Quakers, an af- 
mation before any juſtice of the peace for the county in which they ſhall 


hall Wc choſen commiſſioners, in the words following, viz. 
and ; For the form of the oath, ſee th tel, ch. 38. ſec. 6.and 11th 1+, ch. 64. ſec. tr. ] 

| | XXIV. And be it further enacted by the authority aforeſaid, 
ſail, BW e and caute That the bridges and cauſeways herein after mentioned, in 
tru Garen how to be the precints of Goſhen and Cornwall, in the county of 
nd pate 


. Orange, ſhall be made and kept in repair by a public tax on 
Phe freeholders and inhabitants in the ſaid two precincts, and are as follow- 
th, viz. One bridge and cauſeway near the houſe of Zachariah Dubois, 


leceaſed; one other bridge and cauſeway near Richard Goldimith's one 
al ner bridge and cauſeway near Johannes Decker's ; one other bridge and 
ln (-&ion exten Cauſeway near Benjamin Tuſten's; one other bridge and 
on e bridges over cauſeway acroſs Pochuck Creek, where the old bridge now 
* —— ry ſtands; one other bridge and cauſeway near Warwick 
ren meeting-houſe; one other bridge and cauſeway near Grey 
eſuf dort; one other bridge and cauſeway near Curtis Coleman's; one other 
f 1 ridge or cauſeway acroſs the Murderer's Creek, near Cornwall; one other 
ſhal ridge and cauſeway acroſs Schonnemunck-Creek, near Ketchum's mill; one 
1 b+ WS ther bridge and cauſeway over the ſaid creek,calledCoal-Houie Bridge; one 
fon ther bridge and cauſeway near the widow Tuthil's; one other bridge and 


auſeway near Thorn's mill; one other bridge and cauſeway near the 
ouſe of the late Daniel Denton, deceaſed ; one other bridge and cauſeway 
ige ear the houſe of Jeremiah Curtis; one other bridge and cauſeway nt ar the 
ouſe late of Jokn Mc. Clean, deceaſed ; one other bridge and chuſeway 


king croſs the Walkill, at the outlet of the drowned lands ; one other bridge and 
wc auſeway acroſs Warwick-Creek, near where Iſrael Wood's mill formerly 
ü 00d ; one other brid ge and cauſeway near the griſt-mill of John Wheeler, 
| ſun ſquire; one other bridge over the Murderer's Creek, known by the: name of 


oy endeuſen's Bridge; and one other bridge and cauſeway acroſs the Trout- 
Prook : And the commiſſioners of the highways for the time being, for the 
aid precincts of Goſhen and Cornwall, are hereby directed and required to 
auſe the afore- mentioned bridges and cauſeways to be well and fuiiciently 
To divide expences Made and kept in repair; and an account of the expences 


VO: on and attending the ſame, ſhall be tranſmitted to the ſuperviſors of 


+h4t . 2 — 
* N the county of Orange at their annual meetirgs, who are 
* ereby required and directed to divide the whole amount of ſuch expences 
ö "cen the ſaid precincts of Goſhen and Cornwall, in the ſame proportion as 
ame, 


e other contingent charges ofthe ſaid county of Orange are uſually divided 
tween the ſaid two precincts, and cauſe the ſame to be levied and collected 
om the freeholders and inhabitants of the ſaid two precincts, and paid to the 
punty treaſurer, in like manner as the other contifigent charges of the ſaid 
panty are raiſed and paid: And the ſaid treaſurer is hereby directed and 
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required from time to time, to pay the ſaid monies to the ſaid commiſſioner 
on a warrant or warrants from the ſaid ſuperviſors, as is uſual in other caſes; 
any thing herein contained to the contrary notwithſtanding. 
XXV. And wh-reas there are many creeks or rivers which run through 
ſeveral crowns in the county of Ulſter, which the common public highway 
are laid through or acroſs ; Be it further enacted by the authority aforeſaid, I hat 
Iikabitat-ofViſter the freeholders and inhabitants of ſuch towns, where any 
Ren 0 2 up and ſuch creek or river runs through, which might be forded, 
ſhall be obliged to fill up and level the ford or fords, and 
ſha!ll keep the ſaid ford or fords in repair, as well as any other part of the 
highw-ys in any of the towns aforeſaid. 

XXVI. Ard be it further enacted by the authority aforeſaid, That if it ſhall 
happen that the improved farm of any inhabitant of the ſaid counties ſhall be 
divided and lie in different towns, then, and in ſuch caſe every ſuch inhabi. 
tant ſhall be ſubje& to work upon the highways in that town only in which 
his dwelling houſe is erected. 

XXVII. And be it further enafted by the autherity afereſaid, That in the 
Lid counties of Albany and Montgomery, where any Carriages or ſleigh 
meet eachother on any of the ſaid roads or highways, the perſons in carriage: 
ot {leighs going from the city of Albany, frall give way to thoſe going to- 
wards the faid city; and all perſons travelling eaſtward in any of the fai 
roads or highways, on the eaſt fide of Hudſon's river ſhall give way to thoſe 
travelling weſtward, and vice verſa, on the welt fide of the ſaid river, under 
the penalty of twenty ſhillings for each offence, to be recovered and applied 
as directed in the third clauſe of this act. 

G XXV III. Aud be it further enacted by the authority aforeſaid, 
ple of leads That every public road or highway, leading from any 
ati u t run ſtraight town in which their is a conſiderable ſettlement, to any 
056 Wren place of embarkation in either of the ſaid counties, or where 
a new road ſha!l be required to be laid out, that then, and 
This fecthn ext-nd- in every ſuch caſe, ſuch public road or highway, ſhall be 
Ee gt towns of continued from town to town, and through the ſame as 
mot, iar let ch. ſtraight and direct as the nature of the ground will admit; 
1 and that ſuch public road or highway may be eſtabliſhed, or 
being eſtabliſned, may be altered, ſo as to be more generally convenient and 
uſe ful to the inhabitants of the reſpective towns through which the ſame may 
run, it ſhall and may be lawful to and for the commiſſioners of the town 
Which require the ſaid road to be laid out or altered, by writing under their 
hands, to appoint and ſummon a general meeting ot all the commiſſioners of 
the rei/peQive towns through which the road propoſed, ſnall extend, at any 
time not lef3 than ten days, or more than twenty days after the ſervice ol 
notice on the ſaid commiſſioners, and at ſuch convenient place in that tow 
which ſhall ke moſt central to the uſual reſidence of the major part of ſuch 
commivoners, and the ſaid commiſſiorers are hereby directed and required 
to meet and attend according to ſuch appointment: And when the ſaid com- 
miſſioners ſo convened ſhall have conſulted together and deliberated upon 
the ſubject of the faid meeting, they ſhall then proceed to lay out the high- 
Way or road required irom town to town, and 11 the belt and moſt advan- 
tageous manner for public and general utility and convenience; that is to ſay, 
thecommillioners of cach re{peciive town ſhall lay out that part of the intend- 
ed road, which ſhall extend through the town of which they are reſpe&tively 
| commiliioners, and the ſame fo being laid out, fill be ceriivied, returned and 
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recorded as a public road or highway, in the manner directed in and dy this 
act, and ſhall be maintained in each reſpective town: But if a majority of the 
it a Gifpute ar fes commiſſioners of any or either of the ſaid rowns, when fo | 
about the place, an met and afſembled, ſhall diſapprove of, and not content to 
anether place be pro- | 
ol d. how to be de- the place or places where any part of ſuch roads ſhall be 
2 propoſed to be laid out, and propoſe any other place or 
places for the ſame, to which the commiſſioners of the town through waich 
that part of the road is to paſs, or a majority of them, do not conſent and 
agree, then, and in every {uch caſe, a deſcription ſhall be made in writing, Þ 
ſigned by all the commiſſioners preſent, of both the roads propoſed ; and it 
ſhall be lawful for three or more of the ſaid commiſſioners to apply to any 
two juſtices of the peace for the ſaid counties reſpectively, not reſiding or 
holding lands in that town, concerning the road through which ſuch contro- 
ver(y ſhall have riſen, or the town for which ſuch road ſhall be required, and 
ſuchjuſtices are hereby authoriſed and directed thereupon to ĩſſue their precept 
t0 the ſheriff of the ſaid county, commanding him to tummon a jury of twelve 
good and ſufficient freeholders of the ſaid county, not intereited in the courſe 
8 of the ſaid road, who being duly ſworn for that purpoſe, ſhall enquire and 
5 WW give their verdict, which of the roads in controverſy will be the beſt and 


„not commodious as a main and public highway; and an inquelt being there- 
aud of made under the hands and ſeals of the ſaid juſtices and jurors, ſhall be final 
ole and concluſive, according to which the road ſhall be laid out, certified-and 
del returned as a public road, by the reſpective commiſſioners through whoſe 
Led town it ſhall extend, and the return thereof, together with the ſaid inquiſi- 
1 tion, being filed in the oſſice of the ſaid county, and entered of record, the 
474, 


laid road ſhall be deemed and eſteemed a public road or highway to ail in- 
in Wh tents and purpoſes, and be ſupported and maintained in the reſpective towns 
in) hl through which the ſame ſhall extend, in the ſame manner as the other high- 
ny ways in ſuch terms are directed and required to be maintained and ſupported 
ind BY by this act; Which inqueſt ſhall be at the expence of the town, the commiſ- 
fioners of which ſhall have refuſed to lay out the ſaid road in the direction 


Ko found by ſuch inqueſt, and ſuch expence ſhall be paid out of the monies 
It; raiſed in ſuch town, in purſuance of this act; Provided always, That if ſuch 
Li road fo altered or laid out, ſhall run through any improved lands, the propri- 
and Wi etor thereof, ſhall be ſatisfied and paid therefor, as directed by the ſecond ſee- 
wy Wi leech cies tion of this act: And provided further, I hat nothing in this act 
8 ef Albany, not altere ſhall be conſtrued to make void, abridge, or any wie leſſen 
"_ FO the riglits and privileges granted to the city of Albany, © 

0 charter; any thing contained in tnis act to the contrary thereof notwith- 


ny Wy fanding. 
XXIX. Ard be it further enacted by the authority aforeſaid, 
ws lden deep cos That the overſeers of the highways for the road diitricts 


ach open —_— 2 reſpectively, are hereby empowered, directed and required, 
red to notify and order ſuch a number of the inhabitants of their reſpective diſ- 
m. tits, with their ſleds, horſes or oxen, as they the ſaid overſeers ſhall think 
005 luticient and proper to open the roads, whenever deep ſnows happen to 
gh. tall; and if any perſon or perſons being ſo notified and ordered as aforeſaid, 
an- ſhall neglect or refuſe to open any ſuch road, ſuch perſon or perſons {hail 
4. reſpectively forfeit the ſum of ten ſhillings for every day they ſhall to neglect 
** 


or refuſe ſuch ſervices, to be levied by the overſeer, requiring the fame, in 
ike manner as the other fines and penalties inflicted by this act; which ſaid 
in torfeirure of ten ſhillings ſhall be paid to the commiſſioners of the bighways 
Vor, 1. | 
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| for the town where ſuch forfeiture ſhall ariſe, to be by them applied in build. 


ing and repairing bridges in the ſame. 

XXX. And be it further enacted by the authority aforeſaid, That the com. 
miſſioners of highways that ſhall be appointed by virtue of this act, ſhall 
reſpectively be allowed the ſum of fix ſhillings for each and every day the 
ſhall reſpectively be employed in the execution of their ſaid office, to he 
allowed and paid as the other contingent expences of the town they ſhall be 
commiſſioners for, are allowed and paid. 

XXXI. And whereas the counties aforeſaid are divide 
endl Ven. into towns, manors, diſtricts and precincts: Be it furths 
manor, diſtrit and enacted by the authority aforeſaid, That the word, Tow 
1 as uſed in this act, ſhall be taken and underſtood to con 
prehend the words, town, manor, diſtrict and precinct, as fully as though tht 
ſame were uſed in this act. 

XXXII. And be it further enaded by the authority aforeſaid 
— road laws That all and every the laws for the lay ing out, altering, and 
Wh, keeping in repair public highways and private roads witki 
the counties aforeſaid, by whatſoever ſtile or title ſuch laws may be named 
{ſhall be, and hereby are repealed. 
[The laſt clauſe ef this act, being the 33d ſection thereof. is repealed, 8th {eff}, ch. 38, fee 1.] 


CEF 


An ACT to amend an Ads, entitled, An A for Relief againſt abſconding a 
abJent Debtors; and to extend the Remedy of the Ad, ent 
tled, t An" Ad for granting a more effetual Relief in Cat 
of certain Treſpaſſes; and for other Purpoſes therein mentioned. 
| Paſſed 4th May, 1784. 
V HERE AS divers perſons being indebted to the citizens of thi 
ſtate, having, fince the gth day of July, in the year of our Lord one 
thouſand ſeven hundred and ſeventy-ſix, removed from parts of this ſtat 
out of the power of the fleets and armies of the king of Great-Britain, lat 
enemies of this ſtate, to parts thereof then within the power of the fa 
fleets and armies; or having during the late war remained in parts of thi 
ſtate which then were within the power of the fleets and armies of the fail 
king, and who have reſpectively withdrawn himſelf or themſelves from ti 
ſtate; by which creditors will be defrauded of their juſt dues, unleſs a legiſl 
tive proviſion ſhall be made for their relief: 
I. Be it therefore enacted by the People of the State of New-York, repreſenti 
in Senate, and Aſembly, and it is hereby enadled by the authority of the ſam 
How citiz-ne to re. 4 at if any perſon or perſons, who, ſince the ninth day d 
cover tir m debts from ſaly, in the year one thouſand ſeven hundred and ſeventy 
AE ix, removed from any part of this ſtate out of the pov! 
of the fleets and armies of the king of Great-Britain, lat 
enemies of this ſtate, to any part thereof, at the time ot ſuch removal, with 
the power of the ſaid fie-tsand armies; or having during the late war remai 
ed within the power of the fleets and armies of the ſaid king, and who had 
or have ſince withdrawn himſelf or themſelves reſpectively, from the {a 
Rate, leaving property within the ſme, are or ſhall be indebted to any peri- 
1 citizens of this ſtate, in the ſum of ten pounds or upwards, it ſhal 
und may be lau ful for ſuch creditor or creditors reſpectively, to make ap 
plication to any one of the judges of the ſupreme court of judicature of th 


26th tell. ch. 31, 
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ate, or to any one of the judges of the court of common pleas of the county 
n which the property of the debtor or debtors is cr doth lie, and then aud 
here make afſidavit or (if of the people called Quakers) affirmation, that 
ach perſon or perſons 1s or are juſtly indebted to him or them in the ſum of 
en pounds or apwards ; and ſhall alſo prove, by one or more witneſs or 
itneſſes, to the ſatis faction of the judge to whom ſuch application ſhall have 
deen made, that ſuch debtor or debtors did, after the ninth day of July, in the 
year one thouſand ſeven hundred and ſeventy-fix, remove from parts of this 
tate out of the power of the fleets and armies of the king of Great- Britain, 
ate enemies of this ſtate, to ſome part thereof within the power of the ſaid 
leets and armies, while enemies as aforeſaid ; or did, during the late war, 
emain within the power of the ſaid fleets and armies, and who hath or have 
1thdrawn himſelf or themſelves reſpectively from this ſtate, from cauſes of 
liſaffection or otherwiſe ; that then, and in ſuch caſe, the ſaid judge ſhall, 
nd is hereby authoriſed to proceed in manner, as nearly as may be, as in pre- 
cribed and directed in and by the aforeſaid act, entitied, + An a for relief 
gainſt abſconding and abſent debtors, paſſed the 3d day of April, 1775. 

II, And whereas many perſons who have injured, deſtroyed or occupied 
he real or perſonal eſtates of ſuch inhabitants of this ftate, deſcribed in An 
xt for granting a more effectual relief in caſes of certain treſpaſſes, have 
1thdrawn themſelves from this ſtate, leaving conſiderable property within 
he ſame : Be it therefore enacted by the authority aforeſaid, That it ſhall and 
Aumoty for partons may be lawful to and for any perſon or perſons, who are 
f ab ade, and whoſe Or were inhabitants of this ſtate, and who, by reaſon of the 
* and 1 invaſion of this ſtate by the troops of the king of Great-Bri- 
enter eee tain, left his, her or their places of abode, and who have not 

8 voluntarily put themſelves reſpectively, in the power of the 


. : f 

A aid troops ſince they reſpectively left their places of abode, his, her or their 
. eirs, executors or adminiſtrators, after iſſuing proceſs out of any court of 
thi ecord in this ſtate, in the uſual form, againſt any perſon or perſons who- 


are occupied, injured or deſtroyed, his, her oc their eſtates, real or perſonal, 
ſtauin che power of the troops of the king of Great-Britain aforeſaid, his, her or 
heir heirs, executors or adminiſtrators ; and after the defendant or defend- 
ants named in ſuch proceſs, ſhall have been returned by the officer to whom 
th he ſame was directed, not found, to file a declaration againſt ſuch defendant 
dr defendants in ſuch court of record from which ſuch proceſs itiued ; and 
hat the plaintiff or plaintiffs' ſhall thereupon, and within ten days after the 
xpiration of the term in which ſuch proceſs ſhall be returnable, cauſe a pub- 
cation to be made in one of the public news-papers printed in this ſtate, for 
ni dhe ſpace of ten weeks ſucceſſively, ſetting forth that / ſuch proceſs hath been 
n Tued, and declaration filed ; and that unleſs ſuch defendant or defendants. 
all enter his, her or their appearance in ſuch action, within fix months from 
the date of ſuch publication, a judgment will be entered againſt him, her or 
wer hem, in ſuch action. That if ſuch defendant or defendants ſhall not appear 
1thin the time in and by ſuch publication limited, the court ſhall grant an 
tu nterlocutory judgment againſt the defendant or defendants, and thereupon a 
Tit of inquiry ſhall be granted to aſcertain the quantum of the plaintiff's. 
lemands ; and on the return thereof, final judgment ſhall be entered for the 
um found in the inquiſition, with coſts in ſuch manner and form, and ſuch. 
urther proceedings thall be had thereon as if ſuch defendant or Cefendants 


— 


e af) t This a& expired iſt April, 1785, and provided tor gth ſell, ch. 24. ſec. 39» 
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had entered his, her or their appearance on the return of the proceſs iluet 
No execution ts be àgainſt him, her or them : Provided alwavs, That no ex. 
levied on any ſhip er ecution ON a judgment to be obtained in the mode preicribed 

cargo, nor on tut leit - . : J. 
al property. by this act, ſhall be levied on any ſhip or other veilel, or the 
cargoes thereof reſpectively; nor on any property forfeuct 


to the people of this ſtate. 1 
III. And whereas the intent of the perſon or perſons bringiag ſuch ſui, ! 
may be to ſatisfy ſuch judgment out of the perſonal property, monies, good; * 
or chattels of ſuch defendant or defendants in the hands of pertons now te- cla 
maining within this ſtate : Be it therefore enacled by the authority aforeſaid, wi 
That it ſhall and may be law ful for every plav.cift in ſuch tuit, to notify, in Win 
"8 the preſence of two witneiles, the perſon or perſons in ide 
Plaint'T to notify . a 
the pert n in white Whoſe hands he ſhall conceive ſuch pertonal property to be, of 
Kands property may the bringing of the ſuit and his deiign, that the judgment to th: 
: be obtained ſhall be ſatisfied out of the perſonal property of ch. 
the ſaid defendant or defendants in the ſaid perſon's hands, and requeſt his the 
her or their certificate on oath, in writing, of the particulars or amount of the 2 
ſame, which ſhall be filed with the declaration. And if on the final judgmen WW c: 
the ſame ſhall not be found, or if ſuch perſons reſpectively ſhall retute to gn“ 
ſuch certificate as aforeſaid, it ſhall be lawful for the court in which ſuch (ui 
ſhall be commenced, to bring ſuch perſon or perſons into court by attach. 
ment, to examine them on interrogatories, and to commit them without bail as 
or mainpriſe until they compiy with ſuch rule or order, as the ſaid court u 
their wiidom ſhall think juſt and equitable. Ls. 


IV. Aud be it further enatted by the authority aforeſaid, That the ſurply 
of any monies which may be in the hauds of any truſtees to be appointed i 
puriuance of this act. alter payment made to the creditor or creditors of any ; 
ſuch debtor or debtors as aforeſaid, by the ſale of whole eſtate ſuch monte * 
mall ſo come into the hands of ſuch truſtees as aforeſaid, and the ſurplus d 


any monies which may be in the hands of any ſheriff, after paying aud fati-Wil > 
fying the ſum or {ums levied for by virtue of any execution or execution, lan 
waereby ſuch monies ſo come into the hands of tuch ſherift ſhall be by then 4 
reſpectively paid into the treaſury of this tate, and be by the tre- ſurer pan © 
to the debtor or debtors, tletendant or detendants, or their reſpective ator UH 
mes or legal repreſcntatives, whenever they ſhall reſpedtively apply for tt = 
ſame. fog 

V. Ad be it further enafted by the authority aforejaih = 


Nr or 2a!” That every Citizen of tuis ſtate, whoſe eſtate, real or perics 
pet pot al, has been injured, deſtroyed or occupied, by any ſuch per _ 
elne who baer let ſon or perſons, who have fo withdrawn themſelves from ti 
. ſtate reſpectively, may have the like remedy for recover; 
the damages ſo ſuſtained by ſuch injury, deitruction or occupancy during ; 
late "war, as is given by this act to che perſons deſcribed in and by the tus __ 
act laſt recited. 


+ em Nfl. ch. 1. VI. And whereas by an act, entitled, An act relative 


debits due to perſons within the enemy's lines, paſſed ut 
twelfth day of July, one thouſand ſeven hundred and eighty-two, certall 
ſuits and prolecuiions therein mentioned, which were already commenced 
or might be thereatter commenced, ſtould be ſtayed until the legiſlatur 
ſhould make further proviſion in the premiſes : Be it therefore enacted by 4 

Ses try Acbte aue Aulberity aforeſaid, That the neceility of Raying ſuch full 
to Pr tos wan the as atfurciaid, does no longer exilt ; but that the ſaid act, er 
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enemy ' lines no lon- titled, An act relative to debts due to perſons within the 
ver ſtayrd. , - . Z j p | 
£ enemy's lines, ſhall, and is hereby declared to be in full force | 
and operation, according to the true intent and meaning thereof; except 
ſo far as reſpects the ſtaying of ſuch ſuits. 

VII. And whereas there appears to be an omiſſion of the 
6 words, to any perſon, in the firſt enacting clau e of the aforeſaid 
act declared to be in» act: Be it therefore further enacled by the authority efareſaid, 
lerted. That the words, to any perſon, ſhall be, and hereby are de- 
clared to be inſerted between the words, Due by or from any perſon not 
within the enemy's power or lines, and the words, that has remained with, 
in the ſaid firſt enacting clauſe of the ſaid act, entitled, An act relative to 
debts due to perſons within the enemy's lines. 

VIII. And whereas it is provided in and by the ſaid laſt mentioned act, 
that nothing therein contained ſhould be conſtrued to extend to any perſon 
that theretofore had been, then was, or thereafter ſhould be a priſoner with 
the enemy: Be it therefore further enadled by the authority aforejaid, That the 

Th benegt of the benefit of the ſaid act ſhall be extended to all ſuch perſons as 

* benefit of the . . . a . 

Cid act exieuded to Are deſcribed in the ſaid proviſo, except with reſpect to 
| a—_ debts which ſuch perſons may have contracted whilſt in cap- 
tivity at any time during the late war. 


C MN A F. F EYE 
An ACT to prevent the bringing in and ſpreading of Infectious Diſtempers in this 


State. 
. Paſſc.d 4th May, 1784. 
* HEREAS the ports of this ſtate are now open to veſſels coming from 
any foreign parts, by means whereof many infectious diſtempers 
may be brought into this ſtate ; in order as much as poſũble to prevent the 
lame : 

I. Be it enacted by the People of the State of New-York, repreſented in Senate 
pai and Aſſembly, and it is hereby enafled by the authority of the ſame, That all 
* How and when ver. veſſels, of whatever kind they may be, having on board any 
- 1+ e 0 perform perſon or perſons infected with the yellow fever or any 
mT other contagious diſtemper, or coming from any place in- 
fected with ſuch contagious diſtemper, ſhall not come into any of the ports 
or harbours of this ſtate, or nearer to the city of New-York than the iſland 
commonly called Bedlow's-Iſland, and ſhall be obliged to perform quarantine 
there, or in ſuch other place, and for ſuch time, and in ſuch manner as the 
governor, or perſon adminiſtring the government for the time being, or in 
his abſence from the ſaid city, as the mayor thereof ſhall think proper to. 
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Nis : 
* direct and appoint; and that during the time of ſuch quarantine, no perſon 
| or perſons whomſoever, nor any goods or merchandize whatſoever, Coming 
ve nor imported in ſuch veſſels, ſhall come or be brought on ſhore, unloaded, or 
be put on board of any other veſſel within this ſtate, or the neighbouring 


ſtates of New-Jerſey or Conneictcut, until ſuch veſſel, perſons, goods and 
merchandize ſhall reſpectively be diſcharged from ſuch quarantine, by an 
order from the governor, or perſen adminiſtring the government for the 
ume being, or in his abſence 2 the ſaid city, from the mayor whereof; and 
ail maſters or commanders of ſuch veſſels, and all others who ſhall preſume 
to put on ſhore, unload or put on board any other veſſel as aforeſaid, any 


\ 
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1 perſons on board, ſick or gabi under any of the afore- e. 


board all and every veſlel and veſſels coming into this ſtate under the circum- 
| | into the health, fate and condition of the maſter, 9 and mariners of 
= ſuch veſſels reſpectively, and to report his diſcovery an 

without delay, to the governor, or perſon adminiſtring the government for 
q | of the ſaid city; and if any perſon or 2 whomſoe ver, ſhall preſume to 


| W for- required of him by this act, ſuch offender ſhall forfeit for 
ue money afoxeſaid ; and the ſaid phyſiclan ſhall be entitled to, and ſhall 


perſon or N goods or merchandize, contrary to the true intent and 


meaning of this act, having firſt had notice thereof, ſhall forfeit the ſum of : 
two hundred pounds, current money of this ſlate. 0 
II. And be it further enacted by the authority aforeſaid, e 
ber co bailveſſels That the ſeveral branch pilots and their reſpective deputies 
woaſkif they hav; any belonging to this ſtate, ſhall uſe their utmoſt endeavours to a 
ME ni hail every veſſel coming into this ſtate from ſea, and ſhall Y 
aſk and demand of the maſter or commander of every ſuch veſſel, whether al 
he has on board any perſon or perſons, ſick or infected with the yellow fe. * 
ver, or any other contagious diſtemper, or whether ſuch veſſel comes from fa 
any place where infectious diſtempers prevail; and being anſwered in the le 
afarmative, ſhall immediately give notice to the commander of ſuch veſſel of : 
the penalty aforeſaid, and forbid his going any further with his veſſel than 
Bedlow's Iſland, and that he is to anchor his veſſel there, until he ſhall have 
further directions from the governor, or perſon adminiſtring the government 
for the time being, or in his abſence ſrom the ſaid city, from the mayor there. 
of; and ſhall alſo forbid ſuch commander from putting on ſhore any perſon 
who belonged to, or performed the voyage in bach veſſel, and from unload. 
ing or putting on board any other veſſel, any perſon or perſons, or goods and \ 
merchandize out of his ſaid veſſel, under the penalty aforeſaid ; and any WW. 
branch pilot or ſuch deputy, neglecting his duty therein, ſhall reſpe&tively lia 
forfeit the ſum of fifty pounds for every offence ; and if any perſon or per- Mor 
ſons ſhall come on ſhore with ſuch veſſel (unleſs firſt permitted and licenced Hor 


by the governor, or perſon adminiſtring the government for the time being, 
or in his abſence from the ſaid city, by the mayor aforeſaid) it ſhall and may WW; 
be lawful to uſe all neceſſary force and conſtraint to compel ſuch perſon or 
perſons to return on board the ſaid veſſel, or to diſpoſe of him or them in WW... 
ſome ſuitable place, in order to prevent the infection from ſpreading. der 2 
III. Aud be it further enacted by the authority aforeſaid, Wir: 

nn ot coy That if the commander of any veſſel, having any perſon or 7 
ſaid diſtempers, or coming from any place infected there- 

with, ſhall not make a true diſcovery thereof, when thereunto required a 
aforeſaid, ſuch commander ſhall forfeit the ſum of two hundred-pounds for 
every ſuch offence ; and the governor, or 1 adminiftring the govern- 
ment for the time being, is hereby authoriſed and em powered, by and with 
the advice and conſent of the council of appointment, to appoint a phyſician 
10 inſpect all veſſels which may have on board, or which may be ſuſpected 
of having on board, any perſon or perſons infected with a contagious diſtem- 
How veſſcls are to per; and it ſhall and may be law ful to and for ſuch phyſici- 
poſes an, and he is hereby authoriſed and required to enter on 


ſtances aforeſaid, and there to make ſtrict ſearch, examination and inquiry 


opinion thereupot 


the time being, or in his abfence from the city of New-York, to the mayor 


hinder or obſtruct the {aid phyſician in performing the duties 


{11 obſꝭ uct- 


every ſuch offence,” the like penalty of two hundred pounds, 


GEORGE CLINTON, Eſq. Governor. 119 


receive from the commander of every veſſel to be viſited by him in paring | 
of this act, the ſum of twenty-eight ſhillings for his ſervices in making ſuch 
examination, and reporting thereupon. 

IV. And be it further enacted by the authority aforeſaid, That it ſhall be, 
and is hereby made the duty of the maſter and wardens of the port of New- 
York, to gile their utmoſt aid and aſſiſtance in carrying this law into effect, 
and in their own names, to ſue and proſecute for all the penalties which ſhall 
ariſe, accrue, or become forfeited, by virtue of this act; and to apply the {ame 
for the uſe and ſupport of the light-houſe eſtabliſhed at Sandy-Hook, for the 
ſecurity of commerce. 


— — 


are E H AF. GOiz 

ent An ACT for granting Relief to Heirs, Executors, Dewifees and Legatees, and 
* for other Purpoſes therein mentioned. 

ſon Paſſed 1oth May, 1784. 
ad. HEREAS it is repreſented, that in the courſe of the late war be- 
ind tween Great-Britain andthe United States of America, many things 
have been done and tranſacted by executors who remained within the Britiſh 
eh) WW lines, againſt the expreſs intention of their reſpective teitators, and in violation 
er. of the rights of orphans and widows, whoſe diftrefies demand the attention 


ced of the legiſlature; 
Ng, I. Be 5 ＋ enacted by the People of the State of New-York, repreſented 
na Senate and Aſſembly, and it is hereby enacted by the authority of the ſame, 
; Where truſtees, ex. That where any truſtees, executors; deviſees, legates, or 
ne“, or others, un- perſons whatſoever, under any laſt will or teſtament, or by 
by ory yirue virtue of letters of adminiſtration, have enjoyed, uſed or re- 
1 ate gef receiv- ceived the whole or any part of the real or perſonal eſtate 
ren eltare, and not of their teftators or inteſtates reſpectively, or the rents, iſſues 
re. ie k med. or profits thereof, for which they have not rendered a due 
_ account, nor made due ſatisfaction to other parties in truſt 
| 3 or intereſt under the ſame laſt will or teſtament, or as lawful repteſentative or 
tor repreſentatives of the ſame inteſtate, and have withdrawn themſelves out of 
this ſtate, antecedent to the time of paſſing this act, the remaining truſtees, 
Wexecutors or parties intereſted in whatſoever manner, under ſuch laſt will or 


eſtament, or otherwiſe, as legal repreſentatives of the teſtator or inteſtate, 


ted ay proceed againſt ſuch abſent truſtees, executors, deviſees, legatees or 
other perſons, by filing a bill in the court of chancery of this ſtate; and if 
1 any defendant or defendants in ſuch ſuit, againſt whom any ſubpœna or other 


proceſs ſhall iſſue, ſhall not cauſe his, her or their appearance to be entered“ 
upon ſuch proceſs, within ſuch time, and in ſuch manner as, according to 
he rules of the court, the ſame ought to have been entered in caſe ſuch pro- 
eſs had been duly ſerved, and an affidavit or affidavits ſhall be made to the 


- atis faction of the ſaid court, that there is juſt ground to believe that ſuch de. 
" WE <ndant or defendants is or are not within the ſtate, and was or were not to 
0 Pe bound ſo as to be ſerved with ſuch proceſs ; then, and in ſuch caſe, the 


laid court may make an order, directing and appointing ſuch defendant or- 
efendants to appear at a certain day therein to be named, and a copy of ſach 
order ſhall, within fourteen days after the ſame has been made, be inſerted in one 
ball vr more of the news papers printed in this ſtate, for ſuch term as the court 
mall direct, not exceeding eighteen months, and which term ſhall expire 


* 
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before the time limited in ſuch order for the appearance of ſuch defendant a 
defendants, and another copy thereof ſhall be affixed up, within the ſame 
term, upon one of the doors of the court-houſe in the county where ſuch 
defendant or defendants did laſt uſually refide ; And if the defendant or de. 


tendants do not appear within the time limited by ſuch order, or within ſuch 
further time as the court ſha'l appoint, then, on proof made of ſuch publica er 
tion of ſuch order as aforeſaid, the court being ſatisfied of the truth thereof, Het 
* may order the plaintiff's bill to be taken pro confeſſo, and may make ſuc e 
decree thereupon, as ſhall be thought juſt, and may thereupon iſſue proceſs toiF"* 
compel the performance of ſuch decree, either by an immediate ſequeſtraticy 1 
and ſale of the real perſonal eſtate and effects of the party ſo abſentig r 
(if any ſuch can be found) or ſuch part thereof as may be ſufficient to ſatisfy”: 
the demands of the plaintiff or plaintiffs in ſuch ſuit, or otherwiſe, as the na. bh 
ture of the caſe ſhall require: And the ſaid court may likewiſe order ſuei 
plaintift or plaintiffs to be paid and ſatisfied, his, her or their demands, out of AF”! 
the eſtate or effects ſo ſequeſtered and ſold, or otherwiſe, according to the 
true intent and meaning of ſuch decree. Provided, That it ſhall be in the ate 
diſcretion of the ſaid court, in caſes which ſhall appear to the ſaid court wF'*" 
render ſucha proviſion juſtand neceſſary, to give a day to ſuch abſent perſon; nd 
or their repreſentatives, not exceeding eighteen calendar months from the — 
time of making ſuch decree, to apply to the ſaid court for a re-hearing ant Ul 
reviſal of the — and alſo to require of the plaintiff or plaintiffs, ſufficien i 
ſecurity in ſuch ſum as the court ſhall think proper, to abide ſuch order, Wt"? 
touching the reſtitution of ſuch eſtate or effects, or the money ariſing fron - 
ſoch fale as the court ſhall think proper to make concerning the ſame, ur 
the defendant or defendants appearance to defend ſuch ſuit, and paying ſuci 
coſts to the plaintiff or plaintiffs, as the court ſhall order: But in caſe ſui ©: 
plaintiff or plaintiffs ſhall refuſe or neglect to give ſuch ſecurity as aforeſaid iſ*** 
then the ſaid court ſhall order the eſtate or effects ſo ſequeſtered, or the n 
ney arifing from the ſale, to remain under the direction of the court, eithe 2 
by appoigting a receiver thereof, or otherwiſe as to the ſaid court ſhall ſeei 1 
meet, until the appearance of the defendant or defendants, to defend ſuc: 
ſuit, and his, her or their paying ſuch coſts to the plaintiff or plaintiffs as til» 
ſaid court ſhall think reaſonable. or until ſuch order ſhall be made therein p 
the court ſhall think proper. Provided alſo, That if it ſhould happen tun : 
an attachment ſhould have been ſued out while ſuch cauſe is depending int.” 
ſaid court of chancery, againſt the eſtate and effects of ſuch abſent peru. 
according to any law of this ſtate, in ſuch cafe made and provided; then And 
and in fuch caſe, it ſhall only be the duty of the ſaid court to aſcertain by the! — 
decree; the ſum or ſums of money due to the p iantiff or plaintiffs (unleſs 
demand of ſuch plaintiff or pliantiffs be of ſome real eſtate, held in truſt i© - 
his, her or their benefit, for the poſſeſſing and diſpoſing whereof, the aid“ | 
the ſaid court may be neceſſary) and ſuch plaintiff or plaintiffs ſhall be ent 11 
tled to his, her or their proportion in the diſtribution of the eſtate and efiet - 


of ſuch abſent perſon or perſons, according to the ſum or ſums aſcertained! 
the ſaid decree, and in common with the other creditors of the ſaid able 
perfons, according to any law of this ſtate as aforeſaid : And in cafe the tin 
for making ſuch diſtribution according to law, ſhall arrive before ſuch dec 
fil] be made as aforeſaid, it ſhall, in ſuch caſe, be the duty of the truſtees 
pointed purſuant to ſuch law, on due notice to them from the plaintiff 
plaintiffs, of ſuch ſuit depending in the ſaid court, to take ſufficient fecun! 
f-om thecreditors, for whoſe benefit ſuch diſtribution ſhall be made, ro rei! 


GEORGE CLINTON, Eſq. Governor. 121 


» much of their reſpective ſhares as may be neceſſary to ſatisfy ſuch plaintiff 
r plaintiffs, for his or their dividend of the proportion or proportions of the 
late and effects of ſuch abſent perſons, to which he, ſhe or they may become 
ntitled by the decree of the court aforeſaid, to be made as aforeſaid. 

II. And whereas in ſome caſes ſpecial powers have been granted by teſta- 
ors to executors and truſtees, in and by the latt wills and teſtaments of ſuch 
eltators, to be exerci ed by the ſaid truſtees and executors, or the ſurvivors of 
hem jointly ; which powers, by the removal of ſome of the ſail truſtees or 
xecutors from the ſtate, cannot now be executed agreeable to the intentions 
df ſuch teſtators ; Be it enadled by the authority aforeſaid, That where two 
n. truſlees or executors have been appointed, by any 
" now remaining will or wills, within this ſtate, with joint power to execute 
ER — and perform certain truſts therein contained, and one or 
e truſt given © more of ſuch truſtees or executors have left this ſtate, with- 
mm jointly with . . . . 
tre who have left Out diſcharging the duty or duties required of them by the 
— ſaid wills reſpectively, agreeable to the intentions of the teſ- 
ators thereof; that in ſuch caſe the truſtee or truſtees, executor or executors 
ow remaining in this ſtate, and the ſurvivors and ſurvivor of them ſhall have, 
nd is and are hereby inveſted with all the powers and authorities in the ſaid 
ills reſpectively contained, as if all the truſtees or executors named in ſuci 
ills reſpectively, were perſonally preſent. 

III. And whereas by the circumſtances of the late war, truſtees and execu- 
ors under laſt wills have, in many inſtances, ſuffered the times in and by the 
aid laſt wills limited for the ſale of real eſtate belonging to their teſtators 
eſpective to lapſe without making the ſaid ſale, purſuant to the authority 
o them for that purpoſe given, whereby they can no longer perform the 
ruſts incumbent upon them, according to the ſaid laſt wills, without apph- 
ation to the court of chancery for an extention of the time hmited, which 
'ould be productive of delay and expence ; Be it therefore further enacted by 
Where the time Ii. be authority aforeſaid, That where the time limited by any 
ited by a will for laſt will within this ſtate, for the ſale of any real eſtate be- 
e fale of any real . . 2 
tate expired ſince longing to the teſtator, has expired at any time ſince the 
bel beendet nineteenth day of April, in the year of our Lord one thou- 

ſand ſeven hundred and ſeventy- five, and before the paſſing 
df this act, it ſhall and may be lawful to and for the perſon to whom ſuch 
ower was given, or ſuch of the ſaid perſons as now remain within this 
ate, the ſurvivors or ſurvivor of them, to carry into execution the ſaid truſts, 
And thetim* limited às though the time ſo limited had not expired; and that the 
die mentioned in any ſuch laſt will for the execution of 
ence int May, 1765. ſuch truſts, ſhall be deemed and taken to commence on the 

firſt day of May next enſuing. 

IV. And whereas during the time which the ſouthern diſtrict of this ſtate 
as in poſſeſſion of the fleets and armies of the king of Great- Britain, many 
11!s were proved and letters teſtamentary were granted in the ſaid diſtrict, 
dy or under authority derived from the ſaid king: And whereas it is neceſia- 
y, for the benekt of widows and orphans, to confirm the {aid proceedings; 
probates and letters Be it enacted by the authority aforeſaid, That all and every 
Jamenta ycontirme probate or probates, or letters teſtamentary, iſſued or grant 

ed our of the office of any perſon or perſons reſiding in the 

outhern diſtrict of this ſtate, and deriving authority Tom or under the king 

t (areat-Britain for that purpoſe, from and between the fifteenth day of 

—_— in the year one thouſand ſeven hundred and ſeventiy-ix, and the 
ol. I, R 
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twenty-fifch day of November, in the year one thouſand ſeven hundred an 
eighty-three, is, and are hereby declared to be confirmed and made valid i 
the law, to all intents, conſtructions and purpoſes whatſoever, in like manner 
us af the ſaid probates, or letters teſtamentary, and every of them, had bee 
granted or ilaed by any officer acting under the authority of the people d 
this itate; unleſs the perſon or perions who may conceive themſelves ap. 
grieved by ſuch probate or probates, or letters teſtamentary, ſhall, with 
eighteen calendar months from the paſſing of this act, file a caveat in the 
ofhce of the judge of probates of this ſtate, againſt the confirming of ſuch pro. 
bate or letters teſtamentary, and procure to be iſſued out of the ſaid court df 
probates, a citation, citing the parties intereſted under ſuch probate or letten 
teſtamentary, to appear before the judge of probates, in order that a ful 
hearing may be had thereon, and juſtice done therein. Provided, That the 

Original wil's, pro- Original wills, probates, and letters teſtamentary as afore. 
bates, 211d letters if” ſaid, reſpectively, be recorded in the probate office of thi 
core. in the probate ſtate, for the information of all ſuch perſons whom it may i 
1 any wiſe concern, as in other caſes where wills have been 

proved according to law. 

V. And be it further enacted by the authority aforeſaid, That nothing it 
this act contained, ſhall be deemed or conſtrued in any manner to extend to, 
or affect any real or perſonal eſtate which may be veſted in the people of thy 
Rate, by tne attainder or conviction of any perton or perſons whatſoever, 


4 


e H A F. L. 


tn ACT. for granting certain Lands promiſed to be given as Bounty Landi, 
Laws of this State, and for other Purpoſes therein mentioned, 
Paſſed 11th May, 1784. 
J. E it enacted by the People of the State of New-York, repreſented in Senat 
and Afjembly, and it is hereby enacted by the authority of the ſant, 
Commitiiners.ap. That his excellency the governor, or perſon admuniitring 
Pont. 4 ro-grant tands the government of the ſtate for the time being, the lieutenant 
ro ned as bounty Fovernor, the ſpeaker of the aſſembly, the ſecretary of the 
Pate, the attorney-general, the treaſurer, and the auditor 
thereof reſpectively for the time being, ſhall be, and they are hereby con- 
tuted and appointed commiſſioners for granting certain lands promiſed to be 
given as bounty lands, by laws of this ſtate herein after particularly mention. 
ed; and that all and every of the powers and truſts to be veſted in the faid 
commiliioners by virtue of this act, ſhall and may be lawfully executed by 
any three of them, the governor, or perſon adminiſtring the government tor 
tae time being, always to be one thereof. 
| Il. And be it further enafted by the authority aforeſaid 
jo Pertons entitled ©. That whenever any perſon, or the legal repreſentative or 
a+. to produce cer- repreſentatives of any perſon entitled to grants of land by 
8 (<7, ch. 32, virtue of the act, entitled, + An aQ for railing two regiment 
for the defence of this ſtate, on bounties of unappropriatec 
lands, paſſed March 2oth, 1781, or by virtue of an act, en. 


0 


t zm fel. ch. 22. "titled, I An act for raifing troops to complete the line 0l | Sur 
"— 4 a . * o * % * * I ' 
this ſtate in the ſervice of the United States; and the two regiments to be 

is | 


raiſed on bounties of unappropriated lands, and for the further defence of th! 
trontiers of this ate, paſſed March the 234, 1782, or by virtue of another 


hrly 1 


le { 
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+ 6th FM, ch. 26. act, entitled, + An act to enable John Cochran, Eſquire, to 
— luch certie locate two thouſand acres of waſte and unappropriated lands 
2 certificate from the ſurveyor-general of this ſtate to the ſaid commiſ- 
zoners, certifying that the perſon therein named, is entitled, by virtue of the 
aid acts, or either of them, to the quantity of land in ſuch certificate men- 
zoned and deſcribed ; that the ſame is laid out as nearly in a ſquare as the 
ircumjacent patented lands will admit of, or is laid out as nearly in a ſquare 
as local circumſtances will admit of, or is laid out in a ſquare, as the caſe may 
de; that the ſame is not, to the beſt of his belief and information, then 
pranted to, or located by any other perſon by virtue of any of the before re- 
ited acts; that it was not occupied and improved by any perton, on or before 
he 25th day of July, in the year one thouſand ſeven hundred and eighty- 
wo; that it is no part of the land by this act reſerved to the uſe of the peo- 
ple of this ſtate ; the ſaid commiſſioners ſhall- thereupon direct letters patent 
o be made out, and the governor ſhall affix the great ſeal of this ſtate thereto, 
Provided always, That if any caveat ſhall be entered in the ſecretary's office 
by any perſon whatever claiming lands fo located, that the ſaid commiſffion- 
rs ſhall decide on the principles of equity and good conſcience, if ſuch loca- 
ion ſhall be valid or not; firſt giving timely notice to the parties, to appear 
and be heard by themſ-lves or by council on their behalf; and if the location 


ame may locate other ungranted and unappropriated lands, as though no 
ocation had ever been made. 

III. And be it further enacted by the authority aforeſaid, 
Leder er ln That if any tract of land deſcribed in any location already 
juantities than they entered, or to be entered in the ſurveyor-general's office, 
2 1 ſhall appear, upon actual ſurvey, to contain a greater or a leſs 
eyor · g neral. quantity of acres than the perſon having located, or who may 
ereafter locate, is entitled to, it ſhall be the duty of the ſurveyor- general 
o reduce or extend the bounds of ſuch tract, as the caſe may require; or if 
he lands ſo located do not lay as nearly in a ſquare as circumſtances will 
ermit, the ſaid ſurveyor-general ſhall reduce the bounds to a ſquare, or as 
early toa ſquare as may be. 

t ech GM. cin 11. IV. And whereas by a law of this ſtate, entitled, f An 
act to prevent grants or locations of the land therein men- 
toned, paſſed the 25th July, 1782; certain lands were intended to be 
eſerved to the uſe of the ſtate: And whereas ſuch lands were not other- 
iſe deſcribed in the ſaid lawathan as lands “ theretofore reſerved and 
pplied for public uſes:“ And whereas the terms © reſerved and applied 
or public uſes,” are not only doubtful and indefinite, but no ſpeeiſic quan- 

ty of land is directed to be ſet apart adjacent to places intended to be re. 
erved and applied” as aforeſaid, and lands ſuppoſed to be intended by the 


dy virtue of the ſaid firſt mentioned act, before the paſſing of the faid laſt 
entioned act; and the ſurveyor-general having no definite directions how 
o conduct himſelf in the premiſes ; to explain and remedy which, Be it fur- 

nn ther enacted by the authority aforeſaid, I hat the ſaid ſurveyor- 
bite from grant- general be, and he is hereby inhibited from granting any 
ml berg 22:21 certificate for either of the ſeveral tracts of land herein after 
h prefcrived. particularly ſpecified, or for any part thereof; that is to ſay, 


le ſhall not grant any certificate for a certain tract of land adjoining the ſouth 


all by the ſaid commiſſioners be deemed void, the perſon having made the . 


aid act to be reſerved, and other lands adjacent thereto, were actually located 


within this ſtate, paſſed March the 8th, 1783, thall produce 


* 
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end of Lake-George, within two miles of the fort called F ort-George; fort 
certain tract of land at Tyconderoga, comprehended by the limits following, 
bonaded ſoutherly and ealterly by part of the waters of Lake-Champlai, 
northerly and weſterly by patented lands; for a certain tract of land x 
Crown-Point, comprehended within the limits following, to wit; Boundet 
on the welt, north and ealt, by Lake-Champlain; on the ſouth by a wel 
line from the waters of Lake Champlain, on the eaſt of the peninſula, ſo x 
to comprehend all the vacant lands on the ſaid peninſula; for a certain trad 
of land at a peninſula adjoining Lake-Champlain, commonly called Point ici 
Aufer, bounded on the ſouth, eaſt and north, by Lake-Champlain, and a 
the welt by a line acroſs the faid peninſula, on ſuch courſe as the ſaid ſurveyor. 


eneral ſhall judge moſt eligible, ſo as to comprehend five hundred acres d 4 
. for two certain tracts of land adjoining Lake-Ontario, where ih. was 
Onondago river falls into the faid lake, running from the mouth of the fail FT 
river, and on both ſides thereof, as the ſame runs, one mile; then extendin vi. 
northerly and ſoutherly one mile, with a line perpendicular to the genen the 
courle of the river within the ſaid mile; thence weſterly, with the ſaid gene tw. 
ral courſe io Lake- Ontario; thence northerly and ſoutherly to the places d T 


beginning; for a certain tra& of land adjoining the water communicatia 
betu een Lake-Erie and Lake-Ontario, and to be bounded on the eaſt ie, 
line acroſs a pond, one mile diſtant from the moſt eaſterly inclination of M uti: 
Jaid water communication, on a perpendicular to the general courſe of the 

ſaid communication, and to extend from the ſaid pond to Eake-Ontario I!. 


the one hde, and to Like-Erie, or to the north boundary line of Pennſyly or 
nia, as the caſe may be, on the other ſide. For a certain ore-bed lying abou the 
eight miles north of Crown-Point, adjoining to Lake-Champlain, con of 


monly called Skeene's ore-bed; for all that certain piece of land adjoini ce! 
the falls, commonly called Oſwego-Falls, on the Onondago river, beginning lar 


@% —— n 1 5 ; 


11 twenty chains above where the battaux were heretofore uſually taken u th: 
| of the ſaid river, to be carried acroſs the portage, and extending down hof 
[1 ſaid river twenty chains below where the battaux were uſually put into th: ou 
aid river, after having been tranſported over the {aid portage, and extendiny ou 
ö north-eaſterly in every part between the ſaid two places, ten chains fron for 
dhe aid river; nor {hall any ſuch cerijcates be granted by the ſaid 4urveyor di 
general for any uppatented lands laying in the ſouthern diſtrict of this frat, m 
j uch lende ave and for no Jands veſted in ple of this ſtate, as con. afc 
4 r-#-rv=1 tor the uie ut cated or forfeited by t ainder or conviction of any per ea 
a 3 ſon whatſoever; and that the lands fo inhibited from bein? gr 
—_ certifed as aforeſaid, thail be, and hereby are reſerved to the ule of this tate lec 
| any law to the contrary notwithſtanding. wt 
V. And be it further erated by the authority afire/aid, That every ſurve] for 
to be made of any lands located, or to be located by virtue of the aid ach to 

or either of them, ſhall be performed by the ſurveyor-general, at the expenct 
of the party who located, or may heieafter locate, and that no more that = 
twenty millings per day ſhall be taken by the {aid ſurveyor-general, for call mi 
day he may be employed in and about ſuch ſurvey, making the maps, an! «i 


in travelling to make ſuch ſurvey, and in returning therefrom, except as n 
the ſaid acts is excepted. 
VI. And be it further enacted by the authority aforeſais a 


—— wig That all certificates of inliſtment given by any perſon a? of 
veyor- general. pointed by his excellency the governor to muſter men, to 


be railed by virtue of any of the faid laws, ſhall be accepted by the ſurveys 27 
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general as though ſuch perſons had been appointed by virtue of any law of 
this ſtate. 


or! 
ing 
law, 


VII. And be it further enacted by the authority aforeſaid, 


d a bead That the lands herein reſerved to the uſe of this late, and 
dei r eventy-one years. laying adjoining to Lake-George, Ticonderoga and Crown- 
wel Point, ſhall and may by the ſaid commiſſioners be leaſed unto any citizen or 
ſo a citizens of this ſtate, for a term of years not exceeding twenty-one years, and 


rad on ſuch terms and conditions as the {aid commiſſioners ſhall deem moſt bene- 


Din; AY ficial to the intereſt of this ſtate, » 

d o True eighth ſection of tids act is repealed, Brh ſeſſ. ch. 23. ſec 2. And both the eighth and ninth ſections 
yor of this act are repcal-d, yth I H. ch. 67. tec. 36 } 

c ne ena  X. And whereas by a law of this ſtate, entitled, An act 
» the BAY tet apart tor che to prevent grants or locutions of the lands therein mentioned 
n ens date; paſſed the 25th July, 1782, a tract of country was ſet apart 
dine WY within which the troops of the line of this ſtate, lately ſerving in the army of 


the United States, were to be provided with lands: And whereas on the 
twenty-ſeventh day of March, in the year one thouſand ſeven hundred and 

That by concurrent eighty- three, by concurrent reſolutions of the ſenate and 
reſolutions of the lo. aflembly, a certain quantity of land was promiſed to each 


tiſlature, land was l 
promited to certain of the officers, non-commiſſioned officers and privates, and 


—— > hor perſons deſignated in the ſaid concurrent reſolutions; 

Be it therefore further enacted by the authority aforeſaid, 
That the ſaid commiſſioners, ſhall, by advertiſement, to be publiſhed in one 
or more of the news- papers of this ſtate, require returns to be laid before 
them of all perſons or their legal repreſentatives entitled to lands by virtue 
of the ſaid act or concurrent reſolutions; and having decided thereon, ſhall 
certify the names of ſuch perſons as ſhall appear to them to be entitled to 
lands, thereby ſpecifying the quantity of land to the ſurveyor-general, under 
the hand of the governor, which certificate ſhall alio deſignate in what part 
of the tract of country the land mentioned in ſuch certificate ſhall be laid 
out, and thereupon the ſurveyor-general ſhall immediately proceed to lay 
out the ſame in townſhips of twenty-four thouſand acres; and in a ſquare 
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TOR form, or as near to a ſquare as circumſtances will permit; and ſhall alſo ſub- 
yo. divide ſuch townſhips into lots of two hundred acres each, on a map or 
maps, and ſhall tranſmit a copy of ſuch map or maps to the commiſſioners 


aforeſaid, who ſhall thereupon proceed by ballot to determine to whom 
each lot ſo laid out ſhall belong; and the governor is hereby authoriſed to 
grant letters patent for the reſpective lots, as herein before directed, and the 
lecretary of the ſtate is hereby required to tranſmit the names of the perions 
who ſhall ſo become entitled to lots, with the number of the lot deſignated 
for each, and the number and name of the townſhip in which ſuch lots lay, 
to the ſurveyor-general. 

XI. And be it further enabled by the authority aforeſaid, 
Oficers and privates That all the officers, non-commiſſioned officers and privates, 


& Cl, Lamb“ regi + a . 
mont ot artillery ch. which belonged to the regiment of artillery commanded by 


oficers ant pris BF colonel John Lamb, on the firſt day of January, in the year 
one thouſand ſeven hundred and eighty one, and ſuch of 

them as continued in ſervice to the end of the war, or their 

See 12th eff; ch. 44+ legal repreſentatives, ſhall be entitled to the ſame quantity. 
of land as other otticers, non- commiſſioned officers and privates arc entitled 
to by the ſaid coneurrent reſolutions of the ſenate and afiembly, paſſed the y 
27th day of March, 1783. 

* 


(The twelfth ſcction of this act is repealed, 9th ſeſl. cl. 7. lec. 36.] 
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XIII. And be it further enafled by the authority aforeſail 

terns entitled to That no perſon or perſons whatſoever ſhall be entitled u 

ni by a given day. lands by virtue of the ſaid act or reſolutions, unleſs ſuch per. 

fee, 2,  *** ſon or perſons ſhall reſpectively exhibit their claim or claim 

for ſuch lands to the commiſſioners aforeſaid, on or befor 

the firſt day of May, in the year one thouſand ſeven hundred and eight. 
five. 

XIV. And be it further enacted by the authority aforeſaid, That it ſhal 
and may be lawful for the ſaid commiſſioners to direct the ſurveyor gener 
to lay out ſuch a number of townſhips of unappropriated and unoccupiel 
lands for the Canadian and Nova-Scotia refugees, upon a return ſigned by 
brigadier-general Moſes Hazen and colonel James Livingſton, or either d 
them, on the part of the Canadian refugees, and colonel Jeremiah 'Throop 
on the part of the Nova-Scotia refugees, at ſuch place in the northern par 
of this ſtate as they ſhall think proper, not exceeding one thouſand acres u 
each of the commiſſioned officers, and five hundred acres to each other perſot 
or perſons, refugees as aforeſaid. Provided nevertheleſs, That the ſaid com. 
miſſioners ſhall not grant any lands to any of the ſaid Canadian or Nova. 
Scotia refugees, unleſs it ſhall appear to them, by ſatisfactory proof, that ſuch 
refugees had reſpectively actually left Canada or Nova-Scotia before the firk 
day of November, in the year one thouſand ſeven hundred and eighty-two, 
and have reſpectively reſided within this ſtate for the term of two years next 
preceding the ſaid day laſt mentioned: And the governor ſhall direct letters 
— to be iſſued accordingly, to the ſaid perſon or perſons reſpectively, on 

is or their paying to the ſurveyor-general, their proportion of the expence 
of running out the lines of the ſaid townſhips, and the patent fees, as is di. 
+ vil {ef ch. 60, TERted by the act, entitled, f An act to encourage the ſettle- 
ment of the waſte and unappropriated lands within this ſtate. 
"XV. And be it 2 enacted by the authority aforeſaid, That the lands 
hereby directed to be granted to the ſaid refugees as aforeſaid, ſhall be ſub- 
je& to the ſame conditions of ſettlement and forfeitures, as the lands to be 
granted by virtue of the act aforeſaid, entitled, An act to enccurage the ſettle- 
ment of the waſte and unappropriated lands within this ſtate. 
XVI. And be it further enafted by the authority aforeſaid, 
\ After ſarveyor-2*- That when the ſurveyor-general ſhall have laid out the 
lands, commiſſion-rs quantity of land agreeable to ſuch directions as ke ſhall re- 
each iet H Own ceive from the commiſſioners, by virtue of the two laſt pre- 
Altered gih 10; ch. ceding clauſes of this act, and made a ſubdiviſion thereof, 
WM into lots of two hundred and fifty acres each, on a map or 
maps, and ſhall have tranſmitted a copy of ſuch map or maps to the commil- 
ſioners aforeſaid, the ſaid commiſſioners ſhall thereupon proceed by ballot, or 
otherwiſe, as to them (hall ſeem beſt, to determine ro which of the ſaid per- 
ſons contained in the returns of the ſaid general Hazen, colonel Livingſton, 
or colonel Throop, the lots reſpectively ſhall belong. 
XVII. d be it further enacted by the authority aforeſaid, That the com- 


miſſioners appointed by an att, entitled, An act to encourage the ſettlement 


of the waſte and unappropriated lands within this ftate, or any three or 
more of them, the governor, or perſon adminiſtring the government, being 
always one, are hereby authoriſed to direct the ſurveyor-general of this ſtate, 
to lay out 19 much of the ſaid lands into townſhips, and in ſuch manner, as 
to the ſaid commiſſioners, or any three or more of them, the governor, or 


Wpcrion adminittring the government always being one, ſhall appear to 


moſt for che intere!t of the [tate ; and the ſurveyor-general is hereby directed 
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o conform himſelf, in all things reſpecting the laying out and ſurveying of 
e ſaid lands, to ſuch orders as he, from time to time, may or ſhall receive 
rom the ſaid commiſſioners as aforeſaid. 


EG 
Amended, % An ACT for the ſpeedy Sale of the conjiſcatea aud forfeited Eftates 


h teff. ch. 49. 7 re: f i , ; 
f. ch. 58. 11th fel. ewithin this State, and for other Purpoſes therein mentioned. 


nerd] 1. 90. : 
ny 13 Paſſed 12th May, 1784. 

1 b | HEREAS the public exigences require, that the goods and chattels, 
er of lands and tenements which have been forfeited to, and are now 


elted in the people of this ſtate, by attainder or conviction, in the progreſs 


= f the late war, ſhould be (14 and converted into money, and otherwiſe ap- 
5 lied for ſinking and diſcharging the pubic ſecurities : 
riot I. Be it therefore enabled by the People of the State of New-York, repreſented in 


erate and Afjembly, and it is hereby enacted by the authority of the ſame, 
nat the perion adminittring the government of this {tate for the time being, 


yr all be, and is hereby authoriſed and required, by and with the advice and 
fire nſent of the council of appointment, to appoint during the pleaſure of 
tug e ſaid council, and to commiſſion under the great ſeal of this ſtate, ſeven f 
* ommiſſioners of forfeitures, viz. TWO commiſſioners for the ſouthern di- 
has ric ; one other commiſhoner for the middle diitrict three commiſſioners 
_= r the weſtern diſtrict, and one commiſſioner for the eaſtern diſtrict: That it 
-nce all and may be lawful, to and for the ſaid commiſſioner er commiſſioners of 
di rfeitures to be appointed by virtue of this act, for the reſpective diſtricts 
tle. this ſtate, and they are hereby authoriſed and required, from time to time, 
ate, ſell and diſpoſe of all lands, tenements, hereditaments and real eſtate, within 
\nd; BB Who are te ten <p. their reſpective diſtricts, heretofore confiſcated and forfeited 
Gb. dates and ex to the —_— of this ſtate in manner herein after directed, 
ute deeus is purclia- . 
» be and to make, ſeal and deliver to the purchaſer or purchaſers 


reſpectively, or to thehr reſpective heirs or aſſigns, good and 
cient deeds and conveyances in the law, to veſt the ſame in him or them 


aid pectively: That every ſuch purchaſer and purchaſers, his, her and their 
the eirs and aſſigns, ſhall, by virtue of ſuch deed and conveyarce reſpectively, 
ro. ſo veſted in title, ſeiſin and poſſeſſion of the lands, tenements and heredi- 


ments ſo purchaſed, as to have and maintain, in his, her or their name or 
ames, any action for recovery thereof, or damages relating thereto, any 
tual ſeiſin or poſſeſſion thereof, in any other perſon or perſons notwith- 
nding: That every ſuch deed and conveyance ſhall be deemed to operate 
$uchdeedto operate às à warranty from the people of this ſtate, to the purchaſer 
« warranty from or purchaſers reſpectively, and their reſpective heirs and aſ- 
1 for the lands, tenements and hereditaments ſo to b 
is, igns, for the lands, te s ſo to be 
reſpectively granted and conveyed, againſt all claims, titles 
d incumbrances whatſoever; and ſuch purchaſer or purchaſers reſpectively, 
d their reſpective heirs and aſſigns ſha!l, in caſe of eviction, have ſuch re- 
edy and relief upon ſuch warranty, as is conſiſtent with good faith, in ſuch 
| anner as ſhall be provided for by future act or acts of the legiſlature; and if 
ate, dyment in a due courſe of law ſhall be obtained for any lands, tenemcnts 


Or ; 
be Office of conmiſſianers of forfeitares ceaſed iſt Sept»mber, 1738, and t ie ſurveyursgeneral veſted with 


auchority to 1:11 aud Ciſpole of confilcated eſtates, 21th I, ch. o. 
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or hereditaments which ſhall be ſold by virtue of this act, againſt any perſq 
or perſons having derived title thereto, from or under the people of this ſtate, 
or either of the {aid commiſſioners, the perſon or perſons having ſo obtaine! 
judgment, ſhall not have any writ of poſſeſſion, nor obtain the poſſeſſion d 
fuch lands, tenements or hereditaments, until he, ſhe or they ſhall have pail 
to the perſon or perſons poſſeſſing the title thereto, derived from or unde 
the people of this ſtate, or the ſaid commiſſioners, or either of them, the yz 
lve of ail improvements made thereon after the paſſing of this act, as the ſans 
ſhall be eſtinated, valued and aſcertained by two or more appraiſers; whic 
appratiers ſhall be by rule for that purpoſe appointed, by the court in which 
ſuch judgment ſhall have been obtained, unleſs the parties ſhall agree on the 
value of ſuch improvements, or agree on and ſubmit to appraiſers to valu 
the ſame. 

II. And be it further enacted by the authority aforeſaid, 
That it ſhall and may be lawful to and for the ſaid commil. 
ſioner or commiſhoners of forfeitures, and they are hereh 
fully authoriſed to ſell and diſpoſe of all the confiſcated au 
forfeited lands, tenements and hereJitaments within their reſpective diſtrid; 
at public vendue, to the higheſt bidder or bidders, or at private ſale, or b 
either of the ſaid modes which he or they may deem to be moſt beneficial u 
this ſtate ; and that the ſame ſhall be ſold in ſuch parcels as the commiſſione 
or commiſſioners ſhall from time to time think proper; firſt giving fix week 
notice of the ſale or ſales ſo to be made by public vendue, in two or mon 
of the public news-papers of this ſtate, containing a deſcription as to th 
quantity, by eſtimation, of the lands, tenements and hereditaments to be ſold 
the ſituation thereof, and the name or names of the perſon or perſons, b 
the attainder or conviction of whom the ſaid lands, tenements and hereditz 
ments are deemed to have become forfeited. Provided always, That ſuc 
lands, tenements and hereditaments ſhall, in the firſt place, be put up for fa 
at public vendue, and that if the commiſſioner or commiſſioners ſelling th 
ſame, ſhall deem that the higheſt bidder hath not bidden a ſum equal 1 
what ſuch commiſſioner or commiſſioners ſhall conceive to be the true val 
thereof, or nearly ſo, that then he or they ſhall adjourn the ſale to a futur 
day; and if at ſuch future day he or they ſhall not be able to procure whi 
ſhall be deemed by him or them to be the value thereof, or nearly ſo, hed 
they ſhall no longer be bound to expoſe the ſame at public vendue, but m 
proceed to diſpoſe of the ſame by private contract and ſale, firſt duly advet 
tifing the ſame as is herein after directed with reſpect to unimproved land 
to be ſold at private ſale in the eaſtern and weſtern diſtricts: And provide: 
alſo, That if the ſaid commiſſioner or commiſſioners for the ſaid eaſtern ani 
weltern diſtricts, ſhall deem it prejudicial to the intereſt of this ſtate, to ſe 
and diſpoſe of the unimproved lands, or any part thereof, in the ſaid d 


Commiſſioners to ſell 
either at private tale 
or public vendue. 


ſtricts. at public vendue, he or they are hereby authoriſed to ſell and diſpo ny 
of the ſame at private ſale in the firſt inſtance ; firſt advertiſing in two of tir ) 
public news-papers of this ſtate, for four weeks, the lands to intended ne 
fale, and the times and places when and where they will attend to treat en 
the ſale thereof. mr 
| III. Aud be it further enacled by the authority afore/cingyt*®+ 
7 irn ———1 That in caſe any of the ſaid forfeited lands, tenements or be ud, 


commyitio ers fh! 
eng or re- 
dcu-pNrO Oy. 


reditaments, ſhall appear to the ſaid reſpective commiſſo 
ers to be legally charged, or incumbered by mortgage duil 
executed before the ninth day of July, in the year 0 
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rau thouſand ſeven hundred and ſeventy-fix, to or for the uſe of any perſon or 
tat, perſons not attainted or convicted ; the ſaid reſpective commiſſioners ſhall, 
ined in manner aforeſaid, fell and diſpoſe of the equity of redemption of uch 
n co Wmortgaged premites only: That every aſſignment by any perſon or pertans, 
pail: :rainred or convicted as aforeſaid, to a perſon or perſons not attainted or con- 
nder v icted, of a mortgage legally charged on any of the forfeited lands, tene- 


ments or hereditaments aforeſaid, by the perſon under whcle attainder or 
onviction the ſaid lands. tenements or hereditaments became forfeited, hail 
be deemed and adjudged to be good and valid: Provided, That it mall be 
IFexecure-) prior to proved, by competent witneſſes, to the fatisfattion of the 
tn July, 1779. chancellor, or any of the juttices of the ſupreme court, that 
the ſaid aſignment was duly executed in due form of law prior to the ninta 
day of July, in the year laſt aforeſaid ; and in ſuch cafe the ſaid reſpective 


ſaid, ommitiioners ſhall, in like manner, ſell and diſpoſe of only the equity of re- 
mil emption of ſuch mortgaged premiſes: And where any ſuch lands, tene- 
reh Where linde are ments or hereditaments, fhall be claimed to ſtand charged 
a ese atrer 9th and incumbercd by mortgage, made or executed between 
md . the ſaid ninth day of July, in the year one thouſand ſeven 
Ir be merits, and decide hundred and ſeventy-tix, and the time when, in virtue of 
al vn any attainder or conviction, the ſame became forfeited to 
one he people of this ſtate, it ſhall and may be lawful to and for the chancellor 
een f this ſtare, and he is hereby authorifed and required, on the petiuon of the 
mor ommiſmoner and commiſſioners having the charge thereof on the part of the 
ate, and of the claimant under ſuch mortgage or pretended mortgage, or 


ither of them, to proceed in a ſummary way to enquire into the merits of 
uch claim, and after hearing the parties, to make a final deciſion thereupon ; 
and if by ſuch deciſion the mortgage thall be decreed to be valid, the com- 
miſſioner or commiſſioners thall, in manner aforeſaid, ſell and diſpoſe only of 
the equity of redemption thereof: And all mortgages made or executed by 
any perſon or perſons attainted or convicted as aforeiaid, to another perſon in 
ike manner attainted or convicted, ſhall be, and hereby are declared to be, to 
all intents, conſtructions and purpoſes, null and void; and it ſhall be lawful 
uturo and for the reſpective commiſſioner or commiſſioners, having the care of 
any forfeited lands, tenements or hereditaments, claimed to be ſubject to, or 


he oP"cumbered by ſuch mortgage, to proceed to the ſale, diſpoſal, grant and 
ma onveyance thereof, in the ſame manner as he or they could or ougnt to have 
dver one, if no ſuch mortgage ever had been made or executed; and if it hall 
land Ppear to the ſaid commiſſioner or commiſſioners, that any forfeited lands, 
vide en ments or hereditaments within his or their diſtricts reſpeCtiveiy, ſtand 


1 © . * . * 
aarged or incumbered by judgment or judgments legally obtained or reco- 


o e ered ina any court of record, prior to the ſaid ninth day of July, in the year 
d ß re thoutand ſeven hundied and ſeventy-ſix. by, at the ſuit or for the uſe of, 
{poly perſon or perſons not attainted or convicted as aforeſaid, ſuch judgment 
f 5 or judgments being in force and effect, and remaining unſatished, then, and 
d (On every ſuch caſe, it ſhall and may be lawful to and for ſuch commiſſioner or 
at oFommitioners reſpectively, and he and they are hereby authoriſed aud re- 


red, to ſell, diſpoſe of, grant and convey, in manner aforeſaid, all fuch 


92 ands, tenements or hereditaments, ſubje& and liable to ſuch judgment or 
r WJ udg ments, and incumbrances. 

ſſio IV Aud be it further euacted by the authority aforeſaid, That whenever 
du ey claun ſhall be made by a perſon or perſons, on any lands, tencments ce 
rei ereditaments, forfeited to the people of this ſtate, by the attainder or con- 


Tos. 1. 
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y 


viction of any perſon or perſons, by contract or bargain, in writing, for ty 
purchaſe of any ſuch lands, tenements and hereditaments, made. before the 
niath day of July, in the year one thoutand ſeven hundred and ſeventy.ſu 
and not carried into complete execution, it ſhall and may be lawful to au 
for the chancellor of this ſtate, to proceed in a ſummary way to enquire iny 
the merits of ſuch claim, in like manner as is directed in the preceding ſec. 
tion in caſes of mortgages, and to make a final deciſion thereon ; and in cab 
it ſhall be decreed that the whole purchaſe money has been paid for any ſuc) 
lands, tenements or hereditaments, it ſhall be the duty of the ſaid commil. 
ſioner or commiſſioners, to give a coaveyance to the claimant for the pre. 

| 

| 


miſes; but if it ſhall be decreed that a part only of the purchaſe money ha 
been paid by the claimant, the ſaid commiſſioner or commiſſioners ſhall, u 
receiving the ſum ſo decreed to be due, if paid in gold or filver within thre: 
months next after ſuch decree, give a deed or conveyance for ſuch lands, ten. 
ements or hereditaments, to ſuch claimant : Provided nevertheleſs, That n 
claim as aforeſaid, on any lands, tenements or hereditaments, forfented a 
aforeſaid, ſnall be admitted by the chancellor, unleſs the ſame be made wit 
in fix weeks after the pailing of this act, or before the lands, tenements u 
hereditaments on which ſuch claim is made, are fold by the ſaid commil. 
= Honer or commiſſioners, and a certificate thereof {ſigned by the ſaid commil. 
nRoner or commillioners, be produced to the ſaid chancellor by the claiman; 
| certifying that the lands, tenements or hereditaments, on which ſuch clain 
is made, are not fold. : 
| V. And be it enadted by the authority aforeſaid, That i 
3 2 — ſhall and may be lawful for the ſaid commiſſioner or com 
may be received in miſſioners to receive in payment, for any lands, tenement 
r or hereditaments in and by this act directed to be ſold, the 
What Cate. following ſpecies of money, + certificates and other paper | 
ſecurities, except for the payment of lands, tenements and hereditament 
herein after otherwite directed to be made; that is to ſay, gold or ſilver at in 
reſpective legal or current value; bills of credit emitted in purſuance of an at 
(a) qth (el, cu. 46, Of this ſtate, entitled, (a) An act for emitting monies upon th 
credit of this Rate, paſſed the 27th day of Match, in S yer 

1781, for gold or ſilver; bills of credit emitted in purſuance 

0% 34 feT.ch. 64. of an act of this ſtate, entitled, (6) An act approving of tire 
act of congreſs of the 18th March, 1780, relative to ti: 

finances of the United States, and making proviſion for redeeming the pio 
portion of this ſtate of the bills of credit co be emitted in purſuance of tit 
ſaid act of congreſs, paſſed June 15th, 1780; bills of credit emitted by tie 
authority of the provincial congreſs of this ſtate, while it was a colony, an 
by the convention of this ſtate, at the rate of one dollar in ſilver for ever] 
one hundred and twenty nominal dollars in ſuch bills; bills of credit emitte. 
by the authority of congrets, or of the United States of America in congrel 
| allſembled, at the rate of one Collar in ſilver for every one hundred am 
| twenty no-ninal dollars in ſuch bills; bills of credit emitted by the author 
of the lezilature of the late colony, now ſtate of New-York, at the rate d 
one pound in gold and filver for every one hundred and twenty pours: 
nominal value 1a ſuch bills; certificates iſſued by the trealurer of this ſtate 
for monies borrowed for the uſe of this tate, and diredted to be paid by at 


4+ Other cortificrtes made receivable, oth 1 H. clit. 58. ſec. r. : ; 4 
{ Sip iblic tecuricies, except ht: ft2ned by the treafurer and auditor, receivable on {ales of tot fe is 


eft<!.5, ua te atter t t March, ss. are kth 1.17, ch, go. lec. 3. 
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(c)34 ted. eh. 3. act, entitled, (c) An act to provide for the payment of cer- 


+ ain — expences of this ſtate, paſſed the 25th day of October, 1779, 
a <duced to the value of gold or filver by the continental {cate of deprecia- 
io ion; certificates iſſued by the agent of this ſtate, in purſuance of an act, en- 
* 6034 fel. ch. 69. titled, (4) An act to procure ſupplies for the uſe of the army, 


and to prevent a monopoly of cattle within this ſtate, and 
1ore eſfectually to prevent ſupplies of catile to the enemy, paſſed the 24th 
Lay of Jane, 1780; certificates iſſued by the treaſurer of this ſtate in purſu- 
ance of an act, entitled, (e) An act to provide for the pay- 


7 8 ment of certain monies taken on loan by this ſtate, paſſed 
„he 30th day of June, 1780, at the rate of one dollar in ſilver for every for- 
ry of the nominal dollars ſpeciſied in ſuch certificates; warrants, with receipts 
ten. 0 34 let. ch 78. thereon endorſed, given by virtue of the act, entitled (Y An 
t act to complete the continental battalions, raiſed under the 


ed lirection of this ſtate, paſied the 1ſt day of July, 1780, at the rate of one 
ollar in ſilver for every buſhel of wheat ſpecified in ſuch warrants; certifi- 
ates granted for horſes purchaſed by this ſtate, for the uſe of the armies of 


ts — 
\mi he United States, in the year one thouſand ſeven hundred and eighty; ac- 
mie ounts liquidated and certified, or certificates granted by the late auditor- 
nam eneral of this ſtate, or the auditor of the ſtate for the time being, reduced to 


in occie value (if not already ſo reduced) by the continental ſcale of deprecia- 
jon; certificates iſſued by the auditors appointed in purſuance of the act, 
(2)4h feff. ch. 5. entitled, (g) An act to liquidate and ſettle the accounts of 

the troops of this ſtate in the ſervice of the United States, 


at it 


com N ö 6 
nem aſſed the 4th day of October, 1780; certificates iſſued by the continental 

e 0m miſlioner of loans in this ſlate, for monies lent to the United States, re- 
* 


luced to their value in ſpecie by the continental ſcale of depreciation ; cer- 


er . - . . 
””" \Wifcates given, or which may de given, by virtue of the act, entitled, 


nent 2 
at 7th left. cn. 19. (4) An act to empower the auditors appointed to liquidate 
n af and ſettle the accounts of the troops of this ſtate in the ſer- 


ice of the United States, to grant certificates to the troops of this fate in 
he ſervice of the United States, for their pay accrued for the time therein 
nentioned, paſſed at this preſent meeting of the legiſlature; certificates 
wen or to be given by the continental commiſſioner or commiſſioners of 
ccounts within this ſtate, for ſervices performed, or articles delivered by the 


n th 
yer 
land 


f che 


8 nhabitants of this ſtate for the uſe of the United States; certificates given or 
F ged. ch. 20. to be given by the commiſſioners appointed by virtue of (2) 
y the An act for the appointment of commiſſioners to procure 
* monies on loan. and clothing for the uſe of this ſtate, paſſed 
ak the 7th of March, 1781 ; certificates given or to be given 
ute ©) 75h ged. ch. 45. by virtue of (4) An act for the ſettlement of the pay of the 
* levies and militia for their ſervices in the late war, and for 
2 


3 other purpoſes therein mentioned, paſſed at this preſent 
ri een to be allowed. meeting of the legiſlature; and that the intereſt due, or to 
become due to the time of ſale, ſhall be allowed to the per- 
P ſon or perſons ſo paying the ſame; and that all ſuch of the 
late, ee negotiable de. ſaid notes, certificates or ſecurities herein before mentioned, 
wed tbe 1 here- and which are not negotiable, ſhall be, and hereby are de- 


ite d 


1 clared to be negotiable from and after the paſſing of this act, 
* any law to the contrary in any wiſe notwithſtanding. 


: Vi. Ard be it enacted by the authority aforeſaid, That 
mry * * . * 

„ain tv; Ln 22%; no greater or further ſum in bills of credit emitted by the 
dad. G for lands authority of congreſs, or of the United States of America 
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— congreſs aſſembled, than the ſum of five millions of dal. 
lars, in ſuch bills, ſhall be received in payment for the lands, 
tenements and hereditaments directed to be fold by this act, and the act, en. 
titled; An act to encourage the ſettlement of the waſte and unappropriatet 
lands within this ſtate, palled at this preſent meeting of the legitlature : And 
It is hereby made the duty of the ſaid commiſſioner and commiſſioners, o1 
the receipt of any ſum in ſuch bills, immediately to tranſmit an account there 
of to the treaſurer, who is hereby directed, whenever he ſhall find that ſuci 
bilis which he may have in the treaſury, together with the like bills, which 
may be in the hands of the ſaid commiſſioner or commiſſioners, will amoun 
to the taru tum ot hve millions of dollars, to order the ſaid commiſtoner ant 
commiſſioners not to receive any further ſams in ſuch bills, waich order the 
ſaid commiſlioner and commiſſioners a c to obſerve; and the ſaid treature 
ſhall not, atter giving the ſaid order, receive any further ſum in ſuch bil 
in payment for waſte and unappropriated lands directed to be ſold, in and by 
the ſaid act laſt recited. 
Vil» And be it enafted by the authority aforeſaid, Tim 
Parc afors to PI. whenever the ſaid commiſioner or commillioners ſhall mal 
money dow. {ale of any lands, tenements or hereditaments, by public vet 
due or private ſale, the-perſon or perſons to whom ſuch ſale fhali be made, 
ſhall immediately pay unto the ſaid commiſſioner or commiſſioners the one-thir 
part of the parchaie money, and ſhall, with the ſaid commiſſioner or commi/lion- 
ers, reciprocally jubicribe a memorandum or note in writing of ſuch ſale an 
And the remainder payment; and ſuch perſon or perions ſhall, on or before tt 


= Jane, 1795, firſt day of june, in the year one thouſand ſe ven hundred ani 
eighty-five, pay the remaining ſum due on ſuch ſale mentioned in the fail 
Al- red. memorandum or note; upon which laſt payment, ſuch pero 


tl ch. 38 1.22;3, Or perſons, or his, her or their legal repretentatives, hall 
Shay entitled to deeds and conveyances for che lands, tenemen 
or hereditaments by him or them ſo purchaſed; ard if the ſaid laſt paymen 
be in cerivicates or other paper ſecurities bearing an intereſt, no 1ncereſt i. 

be allowed or reckoned thereon, other than ſuch as had accrucd at the time 
of failure of pay. the iale of the lands, tenements or hereditaments aforetai, 
ae dll pyment and in caſe ſuch lait pay ment ſhall not be paid within ti: 
t vet e time above-mentioned, the ſaid one-third fart of the put 
2 chaſe money paid to the ſaid commiſſioner or commiſſioner 

ſhall be forſeited to the people of this ſtate ; and the ſaid lands, tenemen; 
or hereditaments, ſhail be again fold at public vendue or private ſale, in us 

manner by this act directed. 

| VIII. Aud te it enadted by the authority aforcſuid, That“ 
„eme 21d err F. ſhall be the duty of the ſaid commitlioner or commitlione! 
tit to. te and they are hereby required, from time to time, to trail 
er es mit tothe treaſury all ſuca ſpecies of money, certiucates an 
e ev-iy ix other paper {: Curities, as he or they may receive in payne 

for the lands. tenements-or hereditaments directed to be 1» 

by this act; and ſhail, once in every ſix months, account with the trealurt 


for all ſach monięs, certificates and other paper 1ecurities by him or Lt 


received in purivance thereof. 
1 — And whercas certain lands, tenements and e whic 
* ve become foriened, and veiled in the peopie of this ſlate. are charged v! 


11e —— mption of certain bills of credit emitted purſuant to the acts here 
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harged in the ſouthern diſtri, are amply ſuſſicient to redeem the whole 
pf the ſaid bills now in circulation; Be it therefore enacted , by the authority 
How, far what, and afore/ard, That ſo mach of the confilcated eſtates in the 
pow much of ie tans ſouthern diſtrict of this ſtate, as gre charged with the re- 
ning the new emilli- demption of the bills of credit emitted in this late, purſuant 
Ju are tobe ted, to an act, entitled, An act approving of the act of congrels 
pf the 18th of March, 1780, relative to the finances of the United States, 
ind making proviſion for redeeming the proportion of this ſtate of the bilis of 
redit to be emitted in purſuance of the faid act of congreſs; and of the bills 
credit emitted purſuant to an act, entitled, An act for emitting monies upon 
the credit of this ſtate, paſſed 27th of March, 1781, as will amount to the 
value of the ſaid bills of credit now in circulation, with the jnterett due or to 
become dus thercon, ſhall be ſold by the commiliioners of forfeitures for the 
ſouthern diſtrict, and in the manner directed by the ſecond ſection of this act; 
and that gold or filver, and the ſaid bills of credit only ſhall be received in 
payment for the lands, tenements or hereditaments ſo to be ſold; and that 
the ſaid commiſſioners ſhall, by advertiſement, to be publiſhed for eiglit weeks 
ſucceſſively, in two or more of the news-papers to be printed in this ſtate, 
deſcribe the lands, tenements or hereditaments fo by them to be told, and 
mention the. day or days on which ſuch lands tenements or hereditaments 
will be expoſed to ſale: and the treaſurer of this ſtate is hereby required to fur- 
nith the ſaid commiſſioners with an account of the amount of all the ſaid bills 
of credit in circulation, with the intereſt due thereon, to enable the ſaid com- 
miſſioners to eſtimate the amount which will probably be neceſſary to redeem 
the ſaid bills; That if che whole of the ſaid bills ſhall not be received in pay- 
meet for the lands tenemeats and hereditaments ſo to be ſold for their re- 
demption, the gold and ſilver ariſing from ſuch ſales, ſhall be, and hereby is 
appropriated to the redemption of ſuch of the {id bills as may not have 
been paid on ſuch ſales. And to the end that all the ſaid bills of credit may 
be taken out of circulation, and the ſtate relieved from the interelt accruing 
taereon, it hall be the duty of the treaſurer, as ſoon as he ſhall be veited wita 
ſuch a ſum of money in gold or ſilver, ariſing from ſuch fales as aforeſaid, as 
he [hall deem ſufficient to redeem the ſaid bills, to give notice thereof in two 
or more of the public news-papers printed in this ſtate, requiring all holders 
of luch bills to bring the ſame to the treaſury for redemption, on or before 
a day to be mentioned in ſuch notice, not leis than fifty days from the date 
of ſuch notice; and if any ſuch bills ſhall remain in circulation after the ſaid 

The miereſt on bills day, the intereſt thereon ſhall ceafe from and after ſuch 
remaining alter the day, unleis ſuch bills ſhould thereafter be paid for the pur- 
pay mim d, to ceale, nt”, . . 1 
Abet when paid tor Chaſe of unappropriated lands, or confiſcated and forfeited 
Prchu lcd linen. lands, tenements or hereditameats in which the intereſt 

ſhall be allowed to the day of payment; any thing in this 
clauſe to the contrary notwithſtanding- 

X. Aud be it further enacted by the authority afurgaid, That all the other 
lands, tenements and hereditaments charged wich the redemption of the 
laid bills of credit, other than thiſe which are to be ſold for the redemption 
aforeſaid, ſhall be, and hereby are declared ſubject to ale, in like manner as 
other lands, tenements and hereditaments not to charged, are ſubject to by 
tais act; ary thing in the ſaid two laſt recited acts to the contrary notwith- 
ſtanding. 

XI. And whereas the lands, tenements and hereditaments which have be- 
come tor feited to the people of this ſtate, in the ſouthern ditrict, were not 
ludject to ſale for certiſlcates granted in purſuaacz of the aQ, entitled, 
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T ach lll. ch. 7. An act to liquidate and ſettle the accounts of the trooy, = 
of this itate in the ſervice of the United States, paſſed the qi WF. 
day of October, 1780, ſo long as the ſame ſhould reman at 
within the power of the enemy; And whereas by a ſubſe. og 

t am te dh, 45, Juent t a& of this ſtate, the commiſſioners of forfeiture; for nen 

ſee, 4. the ſouthern diflrift were inhibited from ſelling the ſaid land n 

tenements and hereditaments until the further order of tig 


n legiſlature ; Be it therefore enacted by the authority aforeſaid, 
rerfi ates given tor de- That it ſhall and may be lawful to and for the commullinn. 
p eciation opa ers of forfeitures in the ſouthern diſtri, and for the commil. 
honer or commillioners of forfeitures reſpectively, in the other great diſtrid 
of this ſtate, to tell lands, tenements or hereditaments, for certificates grantet 
in purſuance of the ſaid act, paſſed the 4th day of October, 1780, or in pur. 
ſuance of any other acts authoriſing the granting of certificates fur deprecis. 
tion of pay, and in the manner preſcribed by the ſaid act, except as to the 
time of payment, other than lands, tenements and hereditaments which are 
or were charged with the redemption of the bills of credit, commonly called 
the New Emiſſion, any law to the contrary notwithſtanding. Provided a 
Holders of miliary ways, That applications for the purchaſe of ſuch lands, te. 
certificates not apply. nemeats and hereditaments, by holders of ſuch certificate 
U f, aer ms as aforeſaid, thall be made within the ſpace of ſixty day: 
poſting of this 24, ©. next after the paſſing of this act; and if ſuch application 
e preciuded, OL | . 
ſhall not be made before the expiration of the ſaid term, the Ren- 

holders of ſuch certificates ſhall be precluded from any tu. 

ture purchaſes, agreeable to the ſaid act paſſed the 4th of 

| bat ih im recevetheir October, 1780; but ſhall, nevertheleſs, at any time there- 


be {prcic. after, be entitled to receive the full value of the ſame in ſpe- de 
cie, with the intereſt which may be due thereon, according to the tenor of 
1 ſuch certificate: And it ſhall and may be lawful to and for the ſaid commiſſ- — 
cogner or commiſſioners, to ſell, in the manner preſcribed in and by the ſaid 4 
5 | act of the 4th of October, 1780, except as to the time of payment, and for 13 
5 | the certificates granted in purſuance of that act, or other acts authoriſing the 
granting of certificates for depreciation of pay, any lands, tenaments or he- Her 
1% reditaments which may be veited in the people of this ſtate, by the attainder on 
__  Undivide n, or conviction of any perſon or perſons, and which may be 


how to be lol. . ; 
22-4 2 in common and undivided, other than the lands, tene- 


| ments and hereditaments charged with the redemption of the bills of credit, 
commonly called the New Emiſſion, as above mentioned, in caſe ſuch com- 
miſſioner or commiſſioners ſhall deem it exyedient for the intereſt of the 
| ſtate, to (ell ſuch undivided lands, tenements and hereditaments; and in caſe 
| the ſaid commiſſioner or commiſſioners ſhall deem it neceſſary to cauſe a di- 
viſion or partition of fuch undivided lands, tenements or hereditaments to be 
made, in order to diſpoſe of the ſame, it ſhall be lawful for the ſaid commil- 
ſioner or commiſſioners, after a diviſion or partition of ſuch lands, tenements 
g or hereditaments ſhall be made as herein 1s after directed, to ſell the eſtate 
which may be found to belong to the people of this ſtate, in the ſame, in the 
\ manner, and for the certificates laſt aforeiaid. Provided, That application 
for the purchaſe of ſuch lands, tenements or hereditaments, by the holders 
ot ſuch certificates, is made within ſixty days next after ſuch diviſion ſhall 
have taken place. 
XII. And provided further, and be it enated by the authority aforeſaid, 
That any lands, tenements or hereditaments that ſhall be located as afore- 
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Ad, within either of the ſaid terms of ſixty days, ſhall be appraiſed at ſuch 


Ops Price as the appraiſers ſhall deem to be the value thereof at the time of ſuch 

auß ppraiſement; and upon ſuch appraiſement being completed, the perſon or 

T3 perſons who located or applied for the ſame, ſhall, within two days, deliver 
e 


o the commiſſioner or commiſſioners of the diſtrict, ſuch certificates as above 
mentioned, in addition to the depoſit made at the time of location, as will 
Amount, to the ſum of ſuch appraiſement; and if the commiſſioner or com- 
miſſioners of the diſtrict can, within ten days after the receipt of ſuch certifi- 
tes, ſell or diſpoſe of the ſame located and appraiſed lands, tenements or 
ereditaments, for any larger ſum in ſpecie, than the amount of the appraiſe- 
ment, he or they may ſell or diſpoſe of the ſame, and ſhall, in ſuch caſe, 
rithin the ſame time, pay to the owner of the certificates who had fo locat- 
d thereon, the amount of the appraitement. 


= XIII. Aud be it further enated by the autherity aforeſaid, That where any 
1 ands, tenements or hereditaments are become forteited to the people of this 
tne 


ate, by the attainder or conviction of any perion or perſons, ard are held 
y leaſes in fee, leaſes for lives, leaſes for years, or by parol leaſes granted, or 
nade by any perſon or perſons in whom ſuch eſtates were velted at the 
( Provemption of time of their being forfeited as aforeſaid, or made by any 
urciale given to perſon or perſons, under whom perſons attainted or con- 
— of forfeited „i ed derived eſtate in fee, or for life in the ſame, the ſaid 
aj! commiſſioner or commiſſioners ſhall give the pre-emption 
101 f purchaſe of ſuch lands, tenements and hereditaments, to ſuch tenant or 


the enants, on ſuch terms and conditions as the faid commifioner or commil- 


fr ners ſhall deem, in equity and good conſcience, to be the value thereof: 
aud if ſuch cenant or tenants hall refuſe or neglect to purchaſe the ſame, the 
re- ommiſſioner or commiſſioners ſhall proceed to fell the reverſion thereof in 
pe. re manner directed in and by the ſecond ſection in chis act. Provided 


always, That no perſon ſhall derive any advantage or pre- 


i. proviſo. g . . 22 

cricting pre· emp- emption as aforeſaid unleſs he ſhall produce to the ſaid com- 
aid e certain c- miſfioner or commiſſioners, ſuch certificate as is directed by 
for $34, ch. 25. the nineteenth ſection of the act, entitled, f An act for the 
. forfeitme and ſale of the eſtates of perſons who have ad- 
he. red to the enemies of this ſtate, and for declaring the ſovereignty of the 


der people of this fate, ia reſpect to all property within the ſame, paſſed the 
be 2d of October, 1779. 
__ XIV. And be it further enacted by the authority aforeſaid, That the com- 


lit, Nrimoner or commiſſioners of forſcitures, to be appointed by virtue of this 
m a, ſhall not be authoriſed to ſell lands, tenements, hereditaments or real 


late, in larger parcels than the quantity of five hundred acres in each par- 


— el, unleſs in ſuch particular caſes, wherein the commiſſioner or commiſſioners 
4. aal deem it beneficial to the fiate to ſell a larger tract; and that the fale at 
de pablic vendue ſhall be made in the county where the lands, tenements, he- 
ul⸗ editaments or real eſtates to be ſold reſpectively do lie. 

ats XV. And whereas ſeveral lands, tenements, hereditaments and real eſlates 
ate cre, at the time of paſling of the act, entitled, An act for the forfeiture and 
the ale of the eſtates of perſons who have adhered to the enemies of this ſtate, 
ion nd ſor declaring the ſovereignty of the people of this ſtate, in teſpect to all 
ers roperty within the ſame, paſſed the 22d day of October, in the year 1779, 
all nd fince the paſſing — veſted in the people of this ſtate, by the attain- 


er and conviction of divers perſons, who claimed an intereſt in the fame, 
stenants in common, in fee ſimple, with divers other perſons; And whereas 
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it is proper that ſome mode be provided for the more ready and ſpeedy par 
ticion of ſuch lands, tenements and hereditaments, between the people of thi 


be 
ſtate and the ſaid other perſons; to the end that the divided ſhare and inter of 
of the peopl? of this ſtate in the ſame may, on ſuch partition as may here, I 
ter be made, be more readily diſpoſed of; Be it therefere enacled by the an * 
Parton of 14-4: Parity aforeſaid, That the committioner or commiſſione WM... 
braten the nevple i to be appointed in manner above mentioned, for the ſale . 
mend i dn. each diftrit of this ſtate, of all lands, tenements and here. - 
Wy to be male. taments, lying in ſuch diſtricts reſpectively, ſhall, as ſo g. 
as may be after their appr 1atment ard qualiſcation as herein after mz. 
tioped, reſpectively publich. in at leat two of the public news- papers of th rt 
ſtate, an advertiſement, notifying to all perions intereſted in the lands intends! * 
to be divided, and there in to be deſcribed, requiring them and each and even * 
of chem, to be and ap ear on a certain day, and at a certain place in ti * 
county wherein the lands to be divided do lie, which day ſhall not be ſoo ;: 
than tix weeks after the dite of the ſaid advertiſement, requiring ſuch perſouih,.. 
to appear, either by themſelves or their attornies, ſufaciently authoriſed Ae 
the purpoſe, at ſuen time and place aforeſaid, to agree with the {aid commi s 
fioner or commiſtioners, or perſons to be appointed by canſent of the fp. 
commi.honer or commihoners and the ſaid perions who ſhall ſo attend rd 
the ſaiꝗ mecting, by themſelves or their attornies, as agents to make parti hic 
an diviſion of the ſaid lands, tenements and hereditaments; and in caſe oe 
ſaid commulioner or comm ſſioners, and the ſaid other parties who ſhall Ven 
tend in manner aforeſaid, ſhall 2g'ee on the appointment of ſuch age a; 
tnev the faid e mmiſioner or commiſſioners, and the ſaid other parties bi, 
aitznding as aforeſaid, ſhall reduce the ſail agreement and ap; ointment t 7 
writing, and ſeverally and reſpectively ſubſcribe the ſame with their nan ore 
in the preſence of tivo or more creditable witneſſes, who ſhall alſo ſubſcrib *. 
their names as witneſtes thereto; which ſaid agreement and appointne Hen 
being duly acknowledged by the ſaid commiſſioner or commiſſioners, and Hin 
ſid other par ies, or duly proved by one or more of the ſaid witneſſes, beo an 
one of the judges of the inferior court ot common pleas of the county i th 
which the lands intended to be divided do lie, ſhall be recorded in the coun 4; 
records of ſuch county, waich ſhall fully authoriſe the ſaid agents, or a lic 
tao of them, or the {urvivor of them, to proceed to a fair and equal partie (: 
and diviion of ſuch lands, tenements and hereditaments, firit appointing Wo « 


{urvevor er ſurveyors, if neceſlary, to enable them to perform the ſerviihMa1! 
h -reby required of them: That previous to the making of ſuch partition ar 
diviiion as aforeſaid, the ſaid agents, or any two of them, {hall chorougiil! 
explore the premiſes to be divided, and make, or cauſe to be made, an acc 
rate ſurvey of the ſame, and run out and divide che ſame into ſuch differen 
allotments as will be beſt calculated moſt equally to divide the fame, accor: 
ding to quantity and quality, among and between the people of this {tate an 
the aid other parties, ſo as to velt the people of this ſtate and the ſaid ohe 
parties ſeveraily and reſpectively, with their ſeveral and reſpective divide 
ſhares and parts of and in the ſame; and that the ſaid allotments and divide 
ſhares, which hill thereupon fall to the ſaid other parties ſeverally and re 
pe Uively, in ſeveralty in fee ſimple, {hall veſt in them ſeverally and reſpec 
tively. and their ſeveral and reſpettive heirs and aſſigns fort ever; and fhal 
on the cmpleticn of the {aid partition and diviſion, make or cauſe to | 
made two accurate maps and field books thereof, ard ſubſcribe the 1a 
With their {eral names, and cauſe one of the ſaid maps and field books! 


A 
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par. trans and ſiel i boots be filed in the office of the clerk of the county wherein tha 


thi: 1 ld lands do lie, and the other map and held book in the oice 
ere, of the ſecretary of this ſtate, which ſhall be and remain as 
ren. l and concluſive evidence, in all courts of law and equity within this ſtate, 
. titi d divifion as aforeſaid if che ſame had been made ac 

f ſuch partition and diviſion as aforeſaid, as if the ſame had been made ac 
4 brding to the due and ordinary courle of common law; any thing in any 
© 15 


mer law, uſage or cuſtom to the contrary thereof notwithſtanding. 


XVI. And be it further enadled by the authority aForefaid: 
o vary neglects. That in eaſe the ſid other parties, or any of them, nail 
men. neglect to attend at ſuch time and place of meeting as afore- 
1888 ſaid, or attending, ſhall not agree with the {id commiſfioner 
ndel aking the par: tion. Or commifſioners in the appointment of fuch agents 23 
ven oreſaid, that then and in fuch caſe, it ſhall and may be law ful for we ſaid 
n de mmiſlioner or committioners, upon due proof theranf to be made before ons 
oni the judges of the inferior court of commons pleas of the county Mherein 
rue lands intended to be divided do lie, not intereſted in the (aid lands, ſuch 
d fr doe ſhall, without delay, proceed to appoint ſuch agents for the purpote 
ami oreſaid, as he ſhall think proper, by writing under his hand and ſeal; which 
(ai ppointment {hall be recorded by the clerk of the county in the county re- 
ndr rds; and the original thereof ſhall be alio led id the ſaid clerk's office ; 
1110088 hich ſaid record or original ſhail be fu and conciufive evidence of fuch 
eiu pointment, in all courts of law and equity within this ſtate; and the tail 
Hens, {o to be appointed by the ſaid judge, ſhall, and are hereby authoriſed 
genug do, execute and perform all and fingular che ſervices and duties herein 
les pointed and preſcribed to be done by the agents above mentioned, as it 
2Nt l 


ey had been nominated and appointed by the content of parties, in manns: 
oreſaid. 8 4 

XVII. And be it further enacted by the authority aforeſaid, That the ſaid 
ents, whether appointed by the conſent of the ſaia commiſſioner or com- 
foners, and the other parties, or by ſuch judge as aforeſaid, ſftall, previous 


james 
ſcribe 
mes 


d the 


Clo! any diviſioa to be made by them, lay out and tet apart a fuftcient quantity 
yu the undiſputed parts of the ſaid lands, tenements and heredizuments [9 to 
dune divided, to defray the expence of fuch partition and divition as atoretaid ; 
rug uch they ſhall (ell and diſpoſe of at public vendue, in the couuty wherein 
unge {ame ſhall lie, upon giving fix weeks previous notice thereof, in at leait 
ung o of the public news- papers of this ſtate, after the partition and quien 


ry all be completed; and ſhall make, and in due form of law execute gaad 


n hd uhcient conveyances in the law, to veſt the ſame to and in the parctialer 
0201 purchaſers reſpectively, and their hetrs and aſſtgns forever, as of a go 
— Ire, perfect, abſolute and indefeaſable eſtate of inheritance in the law i tee 
cre ple; and upon completion of the partition and diviſion zforeſaid, aud 


co ing ivch maps and held books as above directed, give public notice, at lealt 
te a0 weels ſucceſſively, in two or more of the public news- papers of tuis Rate, 
0002 >c 2 certain day thereafter, and at a certain place in the connty where the 
wr nds lie, to be therein mentioned, they intend that the allotments hall be 
vide 


oted for in the preſence of ſach of the ſaid commiſſtoner vr commiſſionets, 
dai the {aid other parties intereſted, as ſhall attend the ſame ; and upon com- 
eſpec eting luch balloting as aforeſaid, ſhall note and mark, on the aid mans 
12d field books, the reſult of ſuch balloting, as well as the lands laid out Ly 
to em, to be fold for the deftaying the expences of the partition and diviuon, 
| alto to aſcertain, by name or names, what allotments reſpectively ful to 
Ee right of the people of this ſtate, and the ſaid other parties 1nterettes i 
1 lands, tenements and hereditaments reſpecdively. 
0 J. 4 
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ſuch Partition and diviſion more equitable, in cate of any diſputes concerning 
the extent of the boundaries of the ſaid lands, tenements and hereditament 
as aforeiaid, the laid agents ſhall, in every ſuch cate, make different allo. 
ments of diſputed and undiſputed lands, which ſhall be noted and marked in 
juch maps and field bocks as aforeſaid. 
XIX. Aud be it further enatled by the authority aforeſaid, That the (ail 
agents and theirfurveyor, chain-bearers and other neceflary attendants, al, 
ever and above their necellary experces, be allowed to have and receive out 
vf the ae of the lands, tenements and hereditaments ſet apart for defraying 
the expences of the partition and diviſion, at and after the rates following, 
to wit: The #gents twenty ſhillings each per day; the ſurveyor rwenty 
3 75 per day; each chain bearer and neceſſary attendant, fix ſhilling; 
per diy, for each day they ſhall ſeverally be actually employed in ſuch Pari. 
tion and diviſion as aforeſaia, and the completion thereof: That upon the 
completion of the ſales of the lands, tenements and hereditaments ſo to be ſet 
#pait lor Gefraying the expences of ſuch partition and diviſion as afore ſaid, tie 
laid agents ſhall make up and render in writing, an account of the expences 
of ſuch partition and diviſion as aforeſaid, on oath, before one of the judge: 
vi he inferior court of the county v ne rein the ſaid divided lands, tenements 
ard nereuitaments do lie; which account, together with the balance, if any 
mall remain in their hands, fhail be depoſited in the office of the clert; of th: 
1 id county, and the clerk ſnall, from time to time, on application, pay and 
diſtribute ſuch ſurplus among the reſpecli. e propnetors, and in the reſpective 
roporuons which {hall be aicertained by a view of the reſpective rig hits and 
allotments iũ ſuch partition and diviſion as aforeſaid ; the ſaid clerk retaining 
— his hands at and after the rate of five per cent. Provided always never. 
heleſs, That it ſhall and may be lawful for the ſaid commiſſioner or commit. 
woners, to ſell the eſtate which is veſted in the people of this ſtate, in any 
luck undivided lands, tcnements cr hereditaments, without cauſing a divilion 
thereotio; be made as is above directed, in cate he or they ſhall deem the {al 
tuch yadivided eſtate expedient. 

XX. Aud be it further enafted by th: authority ofortjuil, 
oP mira comet” That all and fingular the powers and authorities veited in, 
den rep ated: / and given to the ſeveral and reſpective commiſſioners of ie- 

See 34 det. ch 38. queitration, by any former law or laws of this ſtate, ſhall be, 
and hereby are ablolutely repealed, annulled and made void, to all intents 
conũ ructions and purpoles whatſoever; any thing in any of the {aid Jaws 
che contrary thereof in any wile notwithſtanding. 

XXI. Provided always, and it is hereby enacted by the as 
os Peaſe, 8 eg aforejaid, That the faid commiſſioners of ſequ z2eftranen 


XVIII. Provided alxways, and be it re. enacted, That in order to make 


-.pethvely, and their ieveral and reſpective executors and 


Sen Gh. cba admin! iſtrators, mall be accountable for the due execution 0! 
ce. 0. 
re 4 by any cu WOT lan of this ſtate; prior or ſubſequent to the paling 0 
this att; IV.oz never! cheleſs to the. tenants to whom the laid commilticten 
of ieque ir ation ave demited any forſcited eſtates for terms not exceeditg 
one year, the reiilue of their fad reſpec we terms, 

XXII. Provided further, am be it enacied by the authority aforeſmd, I hat 
the — 2010s which have ariſen jdm the ales: ut ſequeſtered property, mac: 
A #4 he commillivners, in tne rei; >e-tive counties within this Hate, by virtue 0 
f * .ny former law. or las of this At: de, (hail be, 4 hereby are declared to be 
long ro tue people vi this tate. 


* 
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| XXIII. And be ut further enafted by the authority fert, 
24 That all forfeitures and conſiſcations of the lands, teaements 
ed, hereditaments and real eſtate which heretofore have been, 
by virtue of any former law or laws of this ſtate, againſt any perſon or per- 
ſons whomſoe ver, on conviction for adhering to the late enemies of this ate, 
or of this and the other United States of America, is, and are hereby, to all 
intents, conſtructions and purpoſes in the law whatſoever. fully and abſalute- 

Notwithſtandinver- ly ratified and confirmed, notu ithſtanding any error or 
rs 1. the procee® errors in the proceedings thereon, or in any wiſe relating 
T thereto, and all writs of error and errors on any judgment 

hereto rendered relating thereto, are hereby forever barred. 

XXIV. And be ut further enatted by the eurbority afereſaid, That all purcha- 
ſes made at vendue, or otherwile, by che ſaid commiſſioner or commiſſioners, 
of forſeitures to be appointed by virtue of this act, of any lands, tenements 
or hereditaments, forſeited to the people of this ſtate, or any or either cf 
them, or by any other perſon to or for the uſe of them, or any or either cf 
them, ſhall be null and void. 

XXV. And be it further enafted by the authority aforeſaid, That each of 
the commiſſioners of forfeitures to be appointed by virtue of this act, before 
he enters upon the execution of his office, ſhall appear before one ct the 
judges of the inferior court of any of the counties within the diſtrict tor 
which ſuch commiſſioner ſhall be appointed, and take and ſubſcribe the fol- 
lowing oath, which ſuch judge is hereby authoriſed and required to adini- 
riſer, viz, 

appointed a commiſſioner of forfeitures for the 

diſtrict, do ſolemnly and ſincerely ſwear and declare, in the preſence of 
Almighty God, That 1 will faithfully and honeſlly execute the ſaid office in 
ſuch manner as I ſhall conceive mott for the benefit and advant ge of the 
people of tliis ſtate, according to the true intent and meaning of an act, en- 
titled, An act for the ſpeedy ſale of the confiſcated and forfeited eſtates with- 
in this ſtate, aud for other purpoſes therein mentioned. 

XXVI. And be it further enated by the authority aforeſaid, That the ſaid 
commiſhoner or commiſſioners of forf2itures to be appointed by virtue of 
this act, ſhall make an abſtract of all the ſales by them made within their re- 
ſpective diſtricts, to contain the names of the reipective purchaſers, the 
deſcriptions of the reſpectiv eſtates by them id, and the fums for which 
the ſame were reſpeQive!; fold, the dates of the reſpective conveyances, and 
the names of the ſeveral perſons to whom the ſeveral eſtates immediately be- 
lore the forfeiture thereof were deemed to belong; and ſhall at the end of 
every three months, file copies of ſuch abſt racts in the office of the clerk of 
the county wherein the lands, tenements, bereditaments and real eſtates by 
them ſold, reſpectively do lie; and the clerks of the reſpective counties wich- 
in this ſtate, ſhall record ſach abſtracts in a book or books by him to be pro- 
rided for that purpoſe, and for which recording the ſeveral clerks ſil be 
allowed at and after the rate of one fhiliing and fix pence per folio, of ons 
hundred and twenty-eight words, to be paid by the treaiurer of this ſtate, 
out of any public monies which ſhall, from time to time, be in his hands un- 
appropriated, on certificates to be granted for the ſame by the ſaid commil- 
loner or commiſſioners. 

XXVII. And be it ſurther enacted by the authority afurefaid, 

File at im-. That the commiſſioner or commiſſioners of ſorfeitures to be 
Dt dereauted appointed by virtue of this act, ſhall, from tine to time, 

; make report t9 the perſon adminiitring the goverament of 
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this ſtate, of the ſales by them reſpectively made, and of the impediments and 
giincultes which may ariſe in the execution of their ſaid oftice, to be com. 
municated to the legulature. 

XXVIII. And be it fur ther enacted by the authority aforeſaid, That it ſhall 
and may be law ful for the commiſſioner or commifhoners of for feitures to be 
appoi. ated by virtue of chis act, in the reſpective diſtricts for Which they {h:l| 
be appointed, to collect and receive all rents due from tenants on any of the 
forteited eſtates, until the time of ſale thereof, and to cammence and proſe. 
cute. ia their own names, any action or actions in aſſumpſit, tor the recovery 
ot iuch rents, with colts, againſt auy perſon or perſons from whom ſuch rent 
ir2, were or mall become due or owing, or their reſpective executors or ad. 
minſſtrators, upona quantum valerint, tor the uſe and occupation of the land, 
fenements and nereditaments poſlefied by the ſaid perions reſpettively ; aud 
upon the trial the jury ſnall find a verdict for the plaintiffs, for ſuch ſum a 
mall be proved to them would have been a reaſonable rent for ſuch land,, 
tenements and hereditaments, during the time they were poſleſied by th: 
defencant or detendants ; ſo as the damages to be aileiled ſhall not excee 
the whole value of the rent which the detendant or defendants ſhall prove 
to have been reſerved and to have become due, while ſuch detendant or de. 
fendancs was or were in poſſeſſion of ſuch lands, tenemeats or hereditameat, 
ung To de then un pac d. 

XXIX. Aud be it further enacted by the authority aforeſaid, 
by 2 i agen That it ſhall be law ful for the ſaid cemmiſſioner or commit. 
l @ dite, of ſioners of forfeitures, in their diſcretion, to file bills in chan. 
* cery, in their awn name or names, againſt any perion or 
perſons, to compel a diſcovery of ſuch rent; that whenever it ſhall appear to 
the commiliioney or commiſtoners of 2 that any lands, tene mens 
pr aereonaments, the arrearages of rents on which ſhall be due to the people 
of this fate, have been ſubject te the incurſions and depredatzons of the 
enemy 1a the late war, and the poſſeſſors thereof have thereby been pre ventec 
from enjoving the profits of ſuch lands, tenements or hereditaments, and any 
diſpate thall ariſe between the ſaid commiſſioner or sommiſſioners and tix 
poileſlors of iuch lands. tenements or hereditaments, reſpecting the abate, 

Ahne mente hes ard ment which oug nt to be made in coniequence of the Preini- 
. — — e vn ſes atoteſaid, it mall and may be lawfal ior the jaid com- 

miſlioner or commillioners ta refer ſuch diſpute to be deter 
mined by arbitrators, And the ſaid commiſſioner or commiſſioners ſhall pay 
ail tuch rents by them received into the treaſury of this ſtate 

XXX. and whereas in many 1inkances perſons have poſſeſſed themleives 
of lands, tenements and hereditaments, forfeited to the people of this ſtate, 
10 the 2 great „ of tae public : rh ut furt. er enacted by the authority afort- 
aid, Lnat where any p- erſon or perſoas thall have become poſſeſſed ot lands, 
tene ments and hereditaments, forfeited to the people of this ſtate, by the at- 
tainder and conviction of any perſon or perions whomfſoever, it fh4ll be 
awful for the ſaid N or commiſiianers of f-rfe;turcs to be ap. 

anted by virtue ct this act, for the diſtrict where ſuch lands, tenements 211 
* rediiaments do lie, i in his or their own name or names, to proceed again. 
thg perion or perions ſo in poſſeſſion as firit above-mentioned, upon the 

Kawies 07 forcivie entry and detainer; and if it thall appear in evidenc? 
Fa the in gust. that the ſald lands, tenements or hereditaments, on the ninth 
gay of Iuy, in the 2 one thouſand teven hundred and teventy- fix, or a! 
BBY time lige, were poſleſſed by the perſon or perions, by che attainder d 
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conviction of whom the ſaid lands were deemed to become forfeited, or by 
the tenant of ſuch perſon or perſons, who claims by demiſe from the perſon 
or perſons ſo attainted or convicted, made after his, her or their attainder or 
conviction; and if poſſeſſed by a tenant or tenants in virtue of a demiſe be- 
fore ſuch attainder or conviction, that the term of ſuch tenant is expired; 
and if the defendant or defendants ſhall not thereupon prove, to the ſatisfac- 
tion of the inqueſt, that the perſon or perſons ſoattainted or convicted did, 
ünce the ſaid gth day of July, 1776, and before the time to which the at- 
tainder or conviction of the ſaid perſon, or perſons ſhall relate, convey the 
ſaid lands, tenements and hereditaments, to the ſaid de fendant or defendants 
or to the perſon or perſons under whom he, ſhe or they doth or do claim, 
that the inqueſt ſhall thereupon nnd the forcible entry and detainer againſt 
ſuch defendant or defendants, and the ſeiſin in fee of ſuch commiſſioner or 
commĩiſſioners of forfeitures as aforeſaid, as on the day of ſuch attainder or 
conviction as aforeſaid; and if ſuch inquiſition ſhall be traverſed, and ſuch 
matters as laſt aforeſaid ſhall appear in evidence, on the part or the people of 
this ſtate, the jury ſhall find a verdict againſt the defendant. That where any 
perſon or perſons ſhall ſo have entered upon lands, tenements or heredita- 
ments, as aforeſaid, and ſhall not deliver poſſeſſion of the lands, tenements or 
hereditaments, ſo by him, her or them poſſeſſed, when thereunto required by 
the ſaid commiſſioner or commiſſioners of forfeitures, or any or either of 
them, and proceedings thereupon be had againit ſuch perſon or perſons, up- 
on the ſtatutes of forcible entry and detainer ; and if the {aid commiſhoner or 
commiſſioners of forfeitures ſhall, in conſequence of ſuch proceedings, ob- 
tain poſſeſtion of ſuch lands, tenements and hereditaments, the ſaid commiſ- 
ſioner or commiſſioners of forfeitures ſhall recover the coſts and expence of 
ſuch proceedings, before any juſtice of the peace within this ſtate, the jurtf. 
dition of which juſtice is hereby extended to ſuch ſuits, norwithitanding the 
ſum in demand may exceed the value of the ſum to which the juriſdiction of 
PurchaC-rs of fir. à Juſtice of the peace may be limited by any law of this 
fired lands entitled ſtate; and that incaſe the ſaid commiſſioner or commiſ- 
the tarur-+of $rcible ſione rs of forfeitures ſhall think proper to ſell and diſpoſe of 
the commiſſionersare any forfeited lands, tenements or hereditaments, ſ puſſef. 
ed as laſt mentioned, the purchaſer or purchaſers thereof 
ſhall, and are hereby entitled to have the fame benefit in all things of the 
ſtatutes of forcible entry and detainer, as the ſaid commiſſioner or commit. 
No writot cortiora. ſioners of forfeitures are herein above entitled to; and no 
Tits delay reſtitut on. writ of certiorari ſhall lie in any of the caſes aforeſaid, until 
atter a trial of the traverſe, and the writ of certiorari ſhall not delay the writ 
of reltitution. 


1 = XXXI. And be it further enacted by the authority aforte 
dators af Legs ſaid, That in all caſes where ſuits hall be "commenced 
eſtates, how ro be de» againſt purchaſers under the commiſſioners of forfeitures as 

nded by attorney» . ur 
general. aforeſaid, by any perſon or perſons claiming the eſtate ſo 

ſold, by title oppoſed to the title derived under either of the 
{aid commiſſioners of forfeitures, all ſuch ſuits Mall be defended at the ex- 
pence of this ſtate; and by the attorney-general of this ſtate, in behalf of the 
people of this ate; that it hall be lawful for the ſaid attornty-general, by 
warrant from the perſon adminiſtring the government of the ſtate for the 
ume being, to draw from the treaſury of this tate, ſuch ſum and ſums of mo- 
ney, as the perſon adminiſtring the government mall deem neceſſary to be 
expended in and about the defence of ſuch ſuits; that the attorney-general U 


| 
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ſhall, once in every fix months, account with the auditor of this ſtate for the 
expenditure of ſuch monies: and that the attorney-general ſhall, upon a 
warrant from the perſon adminiſtring the government for the time being, 
employ ſuch council to aflit in and about the defence of ſuch ſuits, as the 
ſaid perſon admiaiſtring the government ſhall, from time to time, deem ne. 
ceilury. 

XXXII. And in order the better to anſwer the good purpoſes of this lay; 
Be it further enatted by the authority aforeſaid, That the ſaid commiſſioner 
or commiſitoners of forfeitures ſhall have, and are hereby veſted with full 
power and authority, by ſummons under his or their hand or hands, and 
teal or ſeals, to require any perſon or perſons to appear before him or them, 
at ſuch time and place in the ſaid reſpective diſtricts, which he or they ſhall 
appont for the purpoſe, to give evidence as to ſuch matters and things as the 
laid commiſtioner or commiiſioners ſhall judge neceſſary for the full and com- 

Who, in «cafe of Plete execution of their office; and in caſe of negle or 
negl-it or relate refuſal of ſuch perſon or perſons to attend and give evidence 
attend and give cvi- . _— . 
gence, as aforeſaid, and produce ſuch papers, deeds and inſtrument; 

in writing, as may be required by the ſaid commiſſioner or 
commiſſioners, and due proof thereof by any credible witneſs, to be made 
before any juſtice of the peace in the county where the forfeited lands, tene- 
ments or hereditaments in queſtion do lie, ſuch perſon or perſons ſo neglett. 
Sill forteit 10), with ing or refuſing, ſhall forfeit ten pounds, with coſts of ſuit, 
. to be recovered in a ſummary way, before ſuch juſtice, in 
the name or names cf ſuch commiſſioner or commiſhoners ; and when re- 
covered and received by him or them, the ſame ſhall be paid into the treaſu- 

But no perſon bl. Ty Of this ſtate. Provided always, That no perſon or per. 
ped rope widens fons ſhall be obliged to give any verbal or written evidence 
WC may ect his i 7 
e. to ſuch commiſſioner or commiſſioners, which may effed 

his or their own private intereſt. 

XXXIII. Ard be it further enafted by the authority aforeſaid, That it ſhall 
and may be lawful for the commiſũoner or commiſſioners of forfeitures for 
each of the faid diſtricte, to demand and receive copies or extracts of any 
records, maps or other papers. from the keeper of any of the public or 
county records of this ſtate, which he or they ſhall, on inſpection, reſpective- 

ly deem neceitary for the due execution of the powers and authorities hereby 
veſted in him or them, to be paid for by the treaſurer of this ſtate, out of any 
| public monies which ſhall from time to time, be in his hands unappropria- 
| ted, on certificates to be granted for the ſame by the ſaid commiſſioners rel- 
| ectively. 

XXXI V. And whereas it may ſo happen, that certain of the forfeited lands 
| tenements and hereditaments may not be converiently ſold or diſpoſed ot, 
| until ſome time be elapſed, and in ſach caſes it may be neceſſary for the 

commimoner or commiſſioners of forfeitures to be appointed by virtue ol 
this act, to demiſe the ſame for ſhort terms, reſerving reaſonable rents to 

arite therefrom fer the benefit of the ſtate; Ze it therefore euacled by the au- 
| Comm Mioners au Llority aforeſaid, That the ſaid commiſſioner or commit 
| ther 1-120 lenit-1n1y oners ſhall be, and are hereby fully authoriſed and empow- 
| 
| 


fo- cited lunes tor bre 


Fear. e ed to demiſe any forfeited lands, tenements or heredita- 
| ments, veſed in the people of this ſtate, as in the diſcretion 
of the ſaid commiſioner or commiſſioners of forfeitures ſhall appear reaſona- 
bie, {o as that ſuch demiſe mall not be for any longer term or terms reipec- 
tively, than one vear, 


ese 3601, 27th, d, 39h and 49th Let ons of lu. act, are ci dete. ] 
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XLI. Aud be it enaQed by the authority aforeſaid, That the ſaid commiſſi- 
oner or commilhoners ſhall, out of any monies which may come in his or 
their hands for rents, make ſuitable proviſion for the ſupport and maintenance 
of any llave or ſlaves who may be found unable to ſupport themielves, and 
who belonged to, and have not been diſpoicd ot by any perſon or perſons, 
whole reſpeRive eſtates have become conuicated or forieited to the people of 
this tate. . 

XLII. And whereas no provifion hath yet been made for the ſettlement 
and diſcharge of debts jultly due from pertons convicted and attainted, and 
whoſe eſtates are torteited to, and directed to be ſold for the ute of tae people 
of this tate, in manner aforeſaid; for remedy whereof, Be it further enacted 

Wow tebredve from Y the authority aforeſaid, That it all and may be lawful 
pris wks cats (0 and for the court of clencery and the juptreme court of 
ee au this ſtate, and the mayor's court, and court of common pleas 
pus. in each reipective city and county wherein any ot the faid 
forfeited lands, tenements and hereditaments fhall be ſitu ted, or any one of 
tae judges of the ſaid ſupreme cuurts, or ary two Ct tne judges ot any other of 
tae ſaid courts reſpectively, in the vacation, on the petition of any perſon 
who was an inhabitant of any of the ſaid cities or counties on the rinth day 
cf July, one thouſand ſeven hundred and ſeventy-ix, and who hath not 
been attainted or convicted, or his or their legal repreſentative, to examine 
and hear, and according to equity and a good conſcience, to determine any 
claim or demand which he, the or they may have, or make againſt any 
eitate forfeited as aforeſaid, for or by reaſon of any bond, tpecialty, debt, 
contract or dealing which ſubſiſted between ſuch petitioner, and the perſon 
by whoſe conviction or attaiuder the ſaid eſtate become forfeited, prior to 
the ſaid ninth day of July, one thouſand ſeven hundred and ſeventy-ſix; 
and in caſes where accounts may be intricate, or may require great examina- 
tions, it ſhall and may belawful, to and for ſuch courts, or judge or judges 
reſpectively, to refer the fame to be examined and adjuſted by one or more 
auditors, according to the importance of the caſz, at their diſcretion, previ- 
oully adminiſtring to ſuch auditors re ſpectively, an oath, that they will faith- 
tally and impaitially perform the ſaid truit, according to the beſt of their ſkill 
and judgment: And every, account, claim or demand ſo to be adjuſted by 
any auditor or auditors, ſhall be reported to, aud ualelſs fraud or error ſhall W 
be diſcovered, - contirmed by the court, or judge or judges from whom the 
auditor or auditors derzved his or their appointment: and the ſaid court, or 
judge or judges, as — in caſes determined in favour of che petitioner by their 
own immediate authority as in thoſe which ſhall be adjuſted and reported to 
them in favour of a petitioner by an auditor or auditors, ſhall, in due form, 
certify in writing, the ſum which ſhall ſo appear, or be found to be due to 
the petitioner, and ſhall deliver one copy of ſuch certificate to the petitioner, 
and Cauſe another copy to be tranſmitted, as ſoon as conveniently may be, to 
the treaſurer of the tate for the time being ; ani the ſaid treaſurer is hereby 
directed and required, from time to time, to open accounts tor'the reſpective 
forfeited eſtates, which ſhall be found ſubject and liable for any debt or de- 
mand duly adjuſted and certified as aforetaid ; and to credit ſuch forfeited 
eltares reſpectively, with all ſums of money which ſhall be paid to him by 
any commiſſioner or commiſſioners of the {aid reſpective diſtricts, or ſhall 
otherwiſe ariſe and come into his hands for the uſe of tue people of this Rate 
as or tor, or on account of the ſales, produce or procee2s of ſuch forfeited 
ellates, whether real or perſonal ; and the treaſurer ſhall charge iuca forfeited 


| 
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eſtates with the ſeveral debts and demands, which ſnall be adjuſted and cet. 
tihed to be due and owing therefrom, in manner aforeſaid ; and it ſhall be 
and is hereby declared to be the duty of the commiſſioner and commiſſioners 
of forfeitures of each of the taid reſpective diſtricts, and he and they are reſ. 
pectively enjoined and required, as ſoon as he or they ſhall have cloſed and 

+ Seer ith tefl, ch. + completed the ſale of any forfeited eſtate within his or 
* their diſtrict forthwith, by writing under his or their hands, 
to certify and make known to the treaſurer, that the ſale of ſuch forfeited 
eſtates, as far as the ſame hath come to his or their knowledge, is cloſed and 
completed, and therewith to render to the ſaid treaſurer, upon his or their 
corporal oath (to be adminiſtered by any juſtice of the peace) a juſt and true 
account of ſuch ſale, and thereupon the treaſurer, by advertiſements to be 
publiſhed not leſs than thrice in two or more of the public news- papers print. 
ed in this ſtate, {hall notify and require all perſons relievable by this act, with 
whole accounts or demands againſt ſuch forfeited eſtate, audited and certihed, 
according to the true intent and meaning hereof, he ſhall not then be furn. 
iſhed, to exhibit to him their claims or accounts, legally audited and certified 
as aforeſaid, againſt fuch forfeited eſtate, the ſale whereof ſhall then be cloſed 
and completed as aforeſaid ; and all creditors and claimants who ſhall not 
comply with the ſaid notice and requiſition within the ſpace of four months 
next after the firſt publication of ſuch advertiſement, ſhall be, and hereby 1; 
and are, to all inteats and purpoies whatſoever, abſolutely debarred, and 
forever precluded from all relief, benefit and advantage under, or by force 
and virtue of this act, or any proviſion, article, matter or thing therein 


contained. 


XLIII. Aud be it further enacted by the authority aforeſaid, That when al! 
the debts and Claims againſt any forfeited eſtates thall be audited and certif- 
ed, and exhibited to the ſaid rreaſurer, or be debarred and precluded from 


the benefits and advantages of this act. in the manner herein preſcribed ; and 


Delis and ans ſuch forfeited eſtate ſhall be fold and diſpoſed of, and the 


| avainſt turteired et. accounts of the ſale and produce thereof be rendered by 
| taics veing aud cl, 


the reſpective commilſioners to the treaſurer, according to 
the true intent and meaning of this act, it ſhall and may be 
lawful to and for the treaſurer for the time being and he is 
Therreafurertodif. hereby authoriſed and required, to fatisfy and diicharge the 


| Chart e tea ont. 4 . . . 
| by giving cortiicates amount of ſuch claims and debts, taking a fuffictent voucher 


n this an , Wir n+ 


for the ſame, by giving one or more certificate or certificates 


tereſt at C per cent. i | a : g 
to ſuch perſon or perſons, his or their legal repreſentatives, 


| for the ſum ſo to be found due to him or them reſpectively; which certificates 
| ſhall bear an intereſt of ſix per cent. per annum, and ſhall be receivable in pay- 
| ment for eſtates to be ſold by virtue of this act, other than ſuch eſtates, as are 
| by. virtue of this act continued under mortgage for the redemption of the 


bills of credit, commonly called the new emition, and in payment for the 
Wii gan ere Wale and unappropriated lands within this ſtate, and in pay- 
eeivable tor firieit-d ment of all {tate taxes hercatier to be levied in this tate, a: 
unn. d the fame rates with gold and ſilver, although the ſame may 
not be mentioned in a future law for the Iévying of taxes, 

And in paymentof except in any rate or taxes which by law may be directed to 
be raiſe „during the preſent metting of the legiſlature; 

which f. Id certiticates are hereby declared to be negotiable. 

XLIV. Provided al-vays and be it further ena ed by the authority aforeſaid, 
That if the produce or proceeds of any ſuch forfeited eſtates ſhall be infula- 


SY 


GEORGE CLINTON, Eſq. Governor. 45 


cient to ſatisfy the whole of the claims and demands, ſh to be andited and 
certified, to be due thereon in purſuance of this act, then, and in every ſuch 
caie, it ſhall and may be lawful to and for the ſaid treaſurer, and he is hereby 
directed and required to diſtribute the monies which thall have ariſen from 
the laid forfeited eſtate, among all the claimants or creditors hole debts and 
demands ſhall be ſo aſcertained and chargeable thereon by this act, in propor- 
tion to the ſums certified to be due to each of them reſpectively, by giving 
lach certificates as aforeſaid. 
XLV. Provideu alſo, end le it further enazted ly the authority aforejait, 
That the ſeveral creditors or claimants who thall become entitled to reviet 
by virtue of this act, ſhall be chargeable with, and pay reaſonable fees to the 
judges, auditors, witneſſes and others, for their ſervices in auditing, adjufling 
and certify ing their reſpective accounts in the manner in this act unected; 
Provided alſo, I hat to entitie any claimant or creditor to the benen of ins 
8 act, he ſnall make + vath before the ſaid treaſurer, or one of 
ty credivors or clan. the judges of the inferior court of th: county waere iuch 
{aakersmayafiirm, Claimant or claimants reſpectively ſhall or may reſide, who 
r hereby reſpectively author iſed and directed to adminiſter 
the ſame, thai he or ike hach not received or ſæcured, nor 
expects to receive or ſecure any part of the debt or demand which thall be 
awarded and certified to be due to him or her, in wanner af..retatd, by any 
ways or means Whatlgever, the proviſion made for him or her by this ad, 
only excepted. ; 
ALVI. And be it farther enafled by the authority ofereſaie, 
_ = Thar it halt and may be lawful to and for all and every 
dee pay their perion or perſons, being citizens of this ſtate, who is or are 
w-the treaſurer, in indebted by mortgage, boud. fpectalty, contract or on ac- 
momyer certhieates. Count, to any perſon or perſons, whoſe eſtates, real and 
3 per{onal, is or are, by attainder or conviction, forteited to 
Se the people of this Nate, within fix months after the paſſing 
. of this act, to pay the ſaid debts, dues and demands, to the 
8 treaturer of this ſtate, who 15 nereby requi:ted to cee all 
ſuch debts, dues and demands, in ipecie or other monies, and pap?r ecutities 
ma e receivable in payment upon the ſale of forfeited eſtates hy tne fifth ſec- 
tion of this act; and where ſuch debts were due from any perion ar pe*.ons 
who have not remained within the enemy's power during the late war, to 
any pe ſon or perſons who remained with, or went into the enemy's power 
or lines, and waoie eſtates have been reſpectively forfeited to the eople of 
this tate. by his or their attainder or conviction reſpectively ; ſuch perſon or 
perions being ſo indebted, may, in diicharge of ſuch debts, in addition tothe 
8 ſecurities above mentioned, pay unto the iaid trenſurer the 
3 n. ck. like certificates or notes, and be diſcharged from any intereſt 
x which Hay have become due on ſuch debis, as is directed 
tonf.ch.r. by the act, entitled, f An act relative to debts due to perfons 
wirnin the enemy's lines, paſſed the 12th day of July, 1782, and upon the 
payment of ſuch debts, dues and demands as af reſaid, the laid treaturer ſhall 
give his receipt, W ich receipt ſhall be a ſufficient diſcharge for to much of 
the faid debts, dues and demands: That from and ter the expiration of the 
Ar 3x months, the ſaid fix months, it ſhall and may be lawful to and for the 
10 Had ce ro fue ſaid commiſſioner or commiſſioners of forfeitures, within 
Th his or t1cir reſpective diſtricts, to aſk, demand, iue for, aud 
recover, in his or their own name or names, all debts, du2s and demands, 


Vor. I. U 
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which are owing, due and payable to any perſon or perſons whoſe eflate, 
real and perſonal, is, or are, by attainder or e nviction, forfeited to the peg. 
ple of this ſtate, by virtue of any law or laws heretofore paſſed, and all and 
ſingular the intereſt money. due, and to grow due thereon ; and that in al 
prolecutions to be brought by the ſaid commiſſioner or commiſſioners, u 
virtue of this ast, in any court of record, no eſſoin, protection or wager of 
law, nor more than one imparlance ſhail be allowed; and if ſuch ſuit c 
ſuits ſhall be commenced in any court of equity, then, and in every ſuch 
caſe, the defendant or defendants ſhall be compelled to make full anſwer tg 
the bill, unleſs the ſame be diſmiſſed on demugrer for want of equity, and 
tae monies recovered by the ſaid commiſſioner or commiſſioners, in the ſaid 
ſeveral and reſpective ſuits, ſhall, by him or them, from time to time, be paid 
into the treaſury of this ſtate. 

XLVII. Whereas Oliver Delaney and Peter Dubois did releaſe and con. 
vey certain lands in New-Perth, in Waſhington county (then called Char. 
lotte county) in fee, to Thomas Clark, ſubject to the annual rent of one 
nilling per acre, and the ſaid Thomas Clark conveyed ſundry lots and par. 
cels ot the ſaid lands to other tenants in fee, ſubject to the ſaid annual rent; 
and the right and eſtate of the ſaid Oliver Delancey, by his attainder, having 
become veited in the people of this ſtate, the ſaid I homas Clark hath, by hi 
petition, prayed the leg iſlature to be diſcharged from his covenants for the pay: 
ment of the {aid ar nal rent, and the other tenants in fee of the ſaid lands 
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See Sth left, ch. 73. 


have, by their petition, prayed a remiſſion of their rents in 
arrear, or ſome part thereof; Be it therefore enacted by ti 
authority aforeſaid, That the ſaid commiſſioner of forte! 
tures for the Eafttern diſtrict, ſhall, and he is hereby authoriled 
to require the ſaid Thomas Clark to account for the moi. 
ety of the rents which he hath received fur the lands which 


he held from Oliver Delancy and Peter Dubois, under 2 
vearly rent; and that if the ſaid Thomas Clark inclines to releaſe his right 
to the ſaid commiſſioner, to the uſe of the people of this ſtate, ſo far as i 
reſpects tae eſtate conveyed by the ſaid Oliver Delaney, that the ſaid com. 
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ſaid; the lands 


millioner do accept of {uch releaſe. 


XLVTII. Ad be it further enacted by the authority aforeſaid, 
That the collection of the mojety of the rents ſtill due tron 
the tenants occupying the ſaid lands, be ſtayed until tht 
leg iſſacure ſhall ditect otherwiſe. 

XLIX. And be it further enected by the authority aforeſaid 
That it ſhall not be lawful for the ſaid commiſſioner 0r 
commiltioners of forfeitures, to be appointed by virtue cf 
this act, to ſell or demiſe the following eftates, to wit ; The 
farm or plantation fituate in the Eike-Boſh, in the diſtrict c 
Kinderhook, in the county of Albany, for feited by the con- 
viction of (a) Andries Kettle ; the eſtate late of Willian 
Zimmer, in the diſtrict of Schohary, in the county afore- 
in poleſſion of Jacubus Mabie, and Joſeph Mabie, in the 


ecunty of Non gomery ; the farm of Charles Heroy, in the county et 
Lutcheis; the farm in J2ifetion of Ruth Ferguſon, in the diftrict of Hoſick, 
in the county of Albany; the parſonage and glebe near Continental Village, 


—8 


formerly in Soffelian of Ebenener Jones ; the eftate late of Lucas Vedder, 
«an the iaid county of Montgomery; the eilate late of Henry Herring, of f- 
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Cv nc latine diſtrict, in the ſaid county; the eſtate late of (5) Jona- 
93. ſec. 1 than Fowler, Eſquire, in the county of Weſtcheſter; the 
I es e ſtate late of (c) Bartholomew Crannet, Eſquire, lying with- 
r the precinct of Poughkeephe ; the ellate late of (4) James 
WV. Lamb, lying within the precin& of Haverſtraw; the eſtate 
2 1 late of John Turner, ſhopkzeper, in the city of New-Vork; 
93. ſec. 3. the eſtate late of Samuel Striker, of Graveſend, at Long- 
eb waiters Iſland ; the eſtate late of James Hubbart, of Graveſend, ia 

is ch ken, tom King's county, on Naſſau-Iland; the eſtate of (e) Benjamin 
Feten uwite Cloſe, late of Weſtcheſter county; the houle and lot of 
mdchiliren, rrth Cl. ground in the city of New-York, late the property of (7 
ch, 95. fe. s Waldron Blauw, now in the poſſeſſion of Edward Doughty; 
7, *4" ao = (C) parſonage and glebe lands in Philipſborough, in the 
county of Weſlcheſter, or any land heretofore belonging te 

Frederic Philipſe, in the ſaid county, on which any church or place of pub- 
lic worſhip is now erected, not reſerving more than two acres adjoining to 
ſuch church or place of worſhip ; the eſtate late of Gilbert Purdy, in New- 


(1) See gth £0; <þ burgh precinct, in the county cf Ulſter; the (+) parſonage | 


3-5 "WR and glebe lands in John's Town, in the county of Mont- 
ke, © ” gomery, or any land heretofore belonging to fir John John- 


ſon, in the ſaid county, on which any church or place of 
worſhip is now erected, not reſerving more than two acres adjoining to ſuch 
church or place of worſhip; or the preſent highway, or any part thereof 
extending either way from the preſent bridge over Speyten-Devil creek, 
commonly called King's-Bridge, as far as the ſame paſſes through, or is Jaid 
over any lands belonging to the people of this ſtate ; which ſaid bridge and 
highway, extending from each end thereof, as far as the fame is laid over any 
land belonging to the people of this ſtate, ſhall be, and hereby 1s declared to 
be a public highway, and ſhall, forever hereafter, be reſerved and kept open 
as a public highway. 

L. And be it further enacted by the authority afors/aid, That the com miſ- 
ſioners of forfeitures to be appointed by virtue of this act, for the ſale of for- 
ſeited eſtates in the ſouthern diſtrict of this ſtate, ſhall receive a commiſſion of 
one and one fourth per cent. on the amount of the ſales to be made by them, 
252 reward for their ſervices, and in payment of all expences in cauling ſur- 
veys to be made, and of all other charges and diſburſements whatſoever in 
the execution of their office ; and that the commiſſioner or commiſſioners to 
be appointed in the other diſtricts of this ſtate, in manner aforeſaid, ſhall each 
be allowed the ſum of twenty-four ſhillings per day, for every day he or 
they ſhall be actually employed in the ſervice required of him or them by 
virtue of this act, for his or their time and perſonal expence, and excluſive 
of all other neceſſary expences from time to time, to accrue in the execution 
: — powers and authorities that ſhall be exerciſed by him or them in virtue 
of this law. 

LI. And be it further enaced by the authority aforeſaid, That the trea- 
ſurer of this ſtate is hereby required to advance to the commiſiioners of for- 
feitures to be appointed by virtue of this act, of the ſeveral diſtrias reſpeRively ; 
that is to ſay, To the commiſſioner of the Middle diſtrict a ſum not exceed- 
ing twenty pounds; to the commiſſioners of the Weſtern diſtrict, a ſum not 
exceeding one hundred and fifty pounds; and to the commiſſioner of the 
Eaſtern diſtri, a ſum not exceeding thirty pounds, to enable them to pro- 
ceed on the buſineſs enjoined on them by this act. 
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; LII. Aid be it further enadted by the authority aforeſaid, Tlut 
Commrtonereto2iv® iuen deeds and conveyances ſhall be given by the ſaid con. 
er midioner or commiſſioners of forfeitures, for all forfenel 
ant ieee of ts lands, tenements and hereditaments to be fold by virtue of 
re chis act, as will veſt the purchaſer or purchaſers, his, her or 

their neirs and afhgns, with all and üngular the eſtates, 
rights and intercits held by the people of this ate, in, and to ſuch land, 
tenemduts ani hereditaments previous to ſuch fale, 

; LULL. Aud be it further enacied by rhe authority aforeſaid, Tint 
e con all and fingular tne powers and authorities hereby veiled in 
Nelken ſtrict may the laid commiioners of torteituces tor the Weſtern dilting, 
majority ut them, mail, to all intents, conſtructions and purpoles in the lay 

waatioever, be excrcited and executed hy the taid comm. 

ſloncts, or a major part of them. 
LIV. Jud be it enacted by the authority aforeſaid, Tnat al 
CE rey pavers and ungular the powers and authorities granted to any com- 
wm liner, rep ad. mi lloner or commiſſioners of forfeiturts by virtue of a lav d 
12 l. ch. 25. this tate, entitled, + An act for the forfeiture and ſale of the 
eſtates of perſons who have adhered to the enemies oi thi 
ate, and for declaring the ſovereignty of the people of this ftate, in reſped 
to all property within the ſame, paſſed the 22d day of October, 1779, and 
all other laws of this Rate, touching the powers given to the commithoners(d 
fucicitures, paſted prior to the firit day of January laſt, ſhall be, and the ja, 
ana every of them, are hereby repealed, annuiled and made void; any thing 
in the ſaid Ils, ur any, or either of them, contained, to the contrary there. 


4 
© 


of in any wi.c notwithſtanding. 


LV. Provided never!heirfs, and it is hereby enaced aud declurd 
Fax — loca. by the authority afer:aid, I hat in all and every caſe and cat 
tte nl et herein the Commilioners of torfeitares appointed by vi. 
uon. tue uf the laid laws, or any or either of them, have receivet 
any location or locations for the ſale of any forfeited lands 
tenements or hereguaments, made in conformity to any law or laws of thi 
ſtate, which was or were in force at and immediately before the time of the 
paſling ot his act, the ſaid commiſhoners ſhall be, and hereby are authortk 
to carry the ſales upon ſuch location and locations, and each and every d 
then, into full and complete execution, to all intcats, conſtructions and pur 
poles whatiozver in the law, as it This law had not paſſed ; any ching hesch 
COamulincd to che contrary ia any wile notwithſtanding. : 
ſe 26th and $ 7th feciics ofthis act are vobfolet-. ] 

LV cit. And whereas by an act, entitled, f An act to 
propriate certain bui dings to public utes, pailed at this pre 
ol meeting of ihe legiilature, a certain nouſe and lot of ground ſituate u 
the „eit ward of the chy of New York, and veſted in the people of this fat 
by attinger of William Axtell, Eſquire, late a member of the council d 
tus king of Greac Britain, for the late colony of New-York, was ſet ape 
for the ule of the ſectetary of this tate, and as a depoſit for the public recors 
thereof : And by virtue of the ſaid act, the dwelling-houſe and lot or loisd 
ground, with the appurtenances. in the eaſtward of the ſaid city, late in ti 

£0%ere m bei Occupation of & Henry White, Eſquire, late a member of tht 
ge zel ch. Sg. tens ſaid council, and veited in the people of this ſtate by tit 
attainder of the ſaid Henry White, has been ſet apart for the reſidence of bb 
ExCelieucy tie governor: Je it tleriſeie further erated by ue anivarity of 
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Chat Gmmiſſioners not 2:7, That the commiioners of forfeitures for the ſouthern 
om. wer kel tir builds di rict of this ſtate, are hereby inhibited from receiving any 
ed — 1 location on either of the ſaid tws dwelling-houſes or lots of 
e of and ſecretary. ground, and from making any ſale thereof, or of either of 
r er them; but the ſame are hereby declared to be reſerved for the uſes aforeſaid, 
tes, until che furcher order of the leg iſlatnre. 

nds, 

[hat 
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pet An ACT inflituting a Court for the Trial of Imbeachments and the Correction 

* of Errors. 

dach Paſſed 23d November, 1734. 

1 HERE AS by the conſtitution of this ſtate, it 1s ordained, I hat a 

ny court ſhall be inſtituted for the trial of impeachments, and the cor- 

Ie rection of errors. under the regulations which ſhall be eſtabliſhed by the le- 

| gillature, and to conſiſt of the preſident of the ſenate for the time being, and 

ra the ſenators, chancellor, and judges of the ſupreme court, or the major part 

an of them, 

wi I. Be it therefere enacted by the People of the State of New- ork, repreſented 

1 in Senate and Aſembly, and it is hercby enacted by the authority of the Jamey 

BG, That the prefident of the ſenate for the time being, and the ſenators, chan- 

this cellor, and judges of the ſupreme court, or the major part of them, ſhall be 

| Le and hereby are conſtituted a court for the trial of impeachments and the cor- 

Fes rection of errors; and it ſhall and may be lawful, for the ſame court, at all 

A. To hs held nos times hereafter, during the fitting of the legiſlature, to a- 

pur the fot'ng ei the le- ſemble for the purpoſes aforeſaid, on ſuch days, and at ſuch 

* 1 places as the ſame court ſhall, from time to time, appoint. 

II. And be it further enacſed by the authority aforeſaid, I hat the faid 

court hereby inſtituted, ſhall be, and hereby is authoriſed and required, forth- 

) 27 with to cauſe a ſeal for the ſame court to be deviſed and made, and as ſoon 

pr a5 conveniently may be, after the ſame ſeal is made, ſhall cauſe a deſcription 

te 10 thereof in writing, to be delivered to the ſecretary of this ſtate, ho ſhall re- 

ſtat cord and depoſit the ſame in his office. there fo remain as a public record, 


III. Aud be it further enacted by the authority aforeſaid, That it ſhall and 
may be lawful for the perſon adminiſtring the government of this ſtate for 
the time being, by and with the advice and conſent of the council of appbint- 
ment, from time to time, to ap point a fit and proper perſon to be clerk of the 
lame court, who ſhall hold his office during the pleaſure of the ſaid council; 

F-rm of proces if. and that all writs and proceſs iſſuing out of the {ame court, 
ag eur of ſhall be made in the name of, 'The people of the ſtate of 


New-York, and teſted in the name of the preſident of the ſenate for the time 
being, and ſigned by the clerk of the ſame court. 
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IV. Ard be it farther enacted by rhe authority aforgſaid 

; Manner of proceet® That all impeachments ſhall be delivered to the pretident of 

g upen imprach, . . . 
ments. the ſenatg for the time being, who ſhall thereupon imme. 
diately cauſe the court hereby inſtituted for the trial of impeachments, to be 
ſummoned; and the ſame court ſhall thereupon forthwith cauſe the perſon 
fo impeached, to appear, or be brought before them, to anſwer the charge 
exhioited againſt him; and upon the appearance of ſuch perſon ſo impeach. 
ed, he {hall be entitled to have a copy of the ſaid impeachment, and a reaſona. 
ble time to plead or anſwer to the ſame. And when iſſue ſhall be joinel 
upon ſuch impeachment, the court ſhall appoint a time and place for the trial 
ther-of; and at the time and place ſo appointed, and before they proceed 
upon the trial, the preſident of the ſenate for the time being, ſhall adminiſtet 
to each of the members of the ſaid court then preſent, and the clerk of the 
ſaid court ſhall, at the ſame time, alſo adminiſter to the preſident an oath, ot 
if of the people called Quakers, an afſirmation, truly and impartially to try 
and determine the charge in queſtion according to evidence; and the ſai 
court ſhail then proceed to hear, try and determine the ſame, and may, from 
time to time, if neceſſary, adjourn the ſaid trial to any other time or place; 
and no member of the ſame court ſhall ſer or give his vote upon ſuch trial, 
unti} he ſhall have taken the oath or affirmation aforeſaid, before the pre. 
dent of the ſenate for the time being. Provided always, That no judgment 
or ſentence of conviction ſhall be given againſt any perſon upon any in. 
peachment, unleſs two-third parts of the members of the ſaid court then 
preſent, ſhall aſſent to ſuch judgment or ſentence. And if two-third parts of 
the members then preſent ſnhall not aſſent to a judgment or ſentence of con- 
viction, then, and in ſuch cafe, the perſon ſo impeached ſhall be conſidered a 
acquitted from ſuch impeachment ; and no judgment or ſentence of convic. 
tion upon any ſuch impeachment, ſhall extend further than to removal fron 
othce, and diſqualification to hold or enjoy any place of honor, trait or pro- 
fit, under this ftate ; but the party ſo convicted or acquitted ſhall be, never 
kheleis, liable and ſubject to indictment, trial, judgment, and punzſhment, ac. 
cording to the laws of the land. ' 
V. Aud be it further enacted by the authority aforeſaic, 
| * En That the power of impeaching all olicers of the ſtate, for 
bembly. mal and corrapt conduct in their reſpective offices, be vef. 
ed in the repreſentatives of the people in aſſembly; but that it ſhall always 
be neceſſary that two-third parts of the members preſent ſaa;l conſent to and 
agree in ſuch impeachment. 
VI. And be it further enafled by the authority aforeſaid, That when any 

officer ſhall be ſo impeached, as aforeſaid, he ſhall be, and hereby is ful- 
| pended from exerciſing his office until his acquiital: And if the preſident of 

the ſenate ſhould, at any time, be impeached as aforeſaid, notice thereof hall 
be immediately given by the aſſembly to the ſenate, that another preſident 
| may be appointed. 
| VII. And be it further enacted by the authority aforeſaid, 
ee chan» That all errors happening in the court of chancery, the ſu⸗ 
tlie col: of probat*:, prenſe court, the court of probates, and the court of ad. 
a be ere. miralty, except in caſes of captures, ſhall be redrefſed and 
| © by thus court. corrected by the court hereby inſtituted ; and that it ſhall 


and may be lawful, as well for the attorney- general, in behalf of the people 


of this ſtate, as for any party, plaintiff or demandant, or defendant, tenant ot 
| - 
vouchee againſt whom any. judgment hath been, or may hereafter be giv 
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5 
* in the ſame ſupreme court, or their repreſentatives, who may be thereby ag- 
* tie ved, to ſue forth, out of the court of chancery, a writ of error, to be di- 
be rected to the judges of the ſupreme court for the time being, commanding 
by them to cauſe the record of ſuch judgment, and all things concerning the 
” ſame, to be brought before the preſident of the ſenate, and the tenators, and 
4 chancellor; which writ of error, if iſſued during the fitting of the legillature, 
* ſnall be made returnable at the place where the ſenate hall then fir, without 
* delay; but if iſſued during the receſs of the legiſlature, then ſuch writ of er- 
* ror ſhall be made returnable at the next meeting of the ſenate, whereſoever 
* the ſame ſhall then be; and the party profecuting ſuch writ of error, ſhall, 
ger without delay, cauſe a tranſcript of the ſaid record to be made, and the ſaid 
the judges, to whom ſuch writ of error may be directed, or any one of them, 
* Mall, within fifteen days after notice of the {aid writ of error, if the ſame be 
* returnable without delay, or if otherwiſe, at the day of the return thereof, 
X; annex the ſaid tranſcript to the laid writ of error, and indorſe a proper re- 
VEE turn upon the ſame writ, and return the ſame. And the preſident of the ſe- 
ce; nate for the time being, and the ſenators and chancellor, or the major part of 
at them, ſhall have full power and authority, and hereby are authoriſed and 
* required, to examine all ſuch errors as ſhall be aſſigned or found in fuch re- 
oa cord, or in any proceſs or proceeding concerning the lame, and to call upon 
* the judges of the laid ſupreme court, to aſſign the reaſons of ſuch judgment, 
"Ir? and thereupon to reverſe or affirm the ſaid judgment, and to give ſuch other 
10 judgment therein as the law ſhall require; and ſhall then cauſe the ſaid traa- 
. ſeript of the record, with their judgment thereon, and all things concerning 


4 the ſame, to be remitted back into the ſaid ſupreme court, where ſuch fur- 
K ther proceedings ſhall be thereupon, as well for execution as otherwiſe, as 
may be agreeable to law and juſtice. 

VIII. And be it further exatlted by the authority aforeſaid, That if at the 


pro- 5 a N 
** return of any ſuch writ of error, or at any other time to which the ſame, or 
* the proceedings thereon, ſhall be adjourned or continued, there ſhould not be 
preſent a ſufficient number of the members of the ſaid court of errors, to pro- 
laid ceed thereon, the ſaid writ of error, or the proceedings thereon, ſhall not be 
for thereby abated or diſcontinued, but the members of the {aid court of errors 
. then preſent, ſhall, in ſuch caſe, adjourn or continue the ſame to ſome further 
„a ay. Provided always, That no judgment ſhall be given, nor any rule or 
* order made upon any ſuch writ of error, or proceſs, or proceeding thereon, 
except for adjourning or continuing the fame, unleſs the preſident of the 
any benate for the time being, and the ſenators and chancellor, or the major part 

da. er them at the leaſt, be preſent. 

"t of : IX. And be it further enacted by the autherity aforeſaid; 
hall WY cout orhanen, © That it ſhall and may be lawful for all perſons who are or 
Jent may be aggrieved by any ſentence, judgment, decree or or- 
der of the court of chancery, to appeal from the ſame, or any part thereof, 
%, he preſident of the ſenate for the time being, and the ſenators and the 
» ſu. ludges of the ſupreme court ; and the prefident of the ſenate and the fena- 
cad. ore, and the judges of the ſupreme court for the time being, or the major 


and bart of them, thall have full power and authority, and hereby are authoriſed 
hall aud required to call upon the chancellor to afign the reaſons of ſuch ſen- 
ople ence, judgment, decree or order, and to examine, hear, and finally deter- 
nt or mine luch appeal, and all matters concerning the ſame; and to reverſe, af- 
iven irm, or alter ſuch ſentence, judgment, decree or order, and to make ſuch 
ether order or decree thereon, a5 equity and juſtice {hall require; and there- 


| | 
: - 
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upon to remit the ſame, with their judgment, decree and order in the pre. 
miles, and all things concerning che ſame, back into the ſaid court of chag. 
cery, where ſuch further proceeding ſhall be thereupon, as well for execuiicg 

as Otherwiſe, as may be agreeable to equity and jultice 
ent, de Provided always, That all fuch appeals, except choſe fron 
within itte days. final decrees, be made within fifteen days next after making 

the orders or decrees lo appealed from. | 

X. Aud be it further enatled by the autiorily aforeſaid, That it ſhall and 
may be lawful for all perſons who are or may be aggrieved by any ſentence, 
judgment, decree or order of the court of provates, or of the court of admi. 
e pr dates 3 ralty (except in caſes of captures) to appeal from the ſame, 
; Cie court of adiiral- Or any part thereof, to the preſident of the ſenate for the 
64 time being, and the ſenators, chancellor and judges of the 
ſapreme court; and the preſident of the ſenate and the ſenators, the chancel, 
lor and the judges of the ſuprem- court, or the major part of them, ſhall haye 
full power and authority, and hereby are authoriſed 2nd required to examine, 

ear, and finally determine all ſuch appeals, and all matters concerning the 
ſame, and to reverſe, affirm, or alter ſuch ſentence, judgment, decree or 
order, and to make ſuch other crder or decree taerein, as equity and jullice 
ſhail require ; and thereupon to remit the ſame, with their judgment, decree 
and order in the premiſes, and all things concerning the ſame, back into the 
court ſo appcaled from, where ſucli further proceeding ſhall be thereupon, 
as well for execution as otherwiſe, as may be agrecable to equity and jullice. 
Provided always, That all ſuch appeals from the ſaid court of admiralty, and 
from the {4id court of probates, be made witꝭ in fifteen days next after making 
or piving the ſentence, judgment, decree or order ſo appealed from. And 
that ail appeals from any ſentence, judgment or decree heretofore made hy 
the court of admira!ty, or court of probates, ſhall be made within fix week 
after the paſſivg of this act. 

XI. Jad be it further enacted by the authority aforeſaid, That in all quel. 
tions arifing upon ſuch writs of error and appeais, and the proceedings and 
judgments thereon, when the other members of tlie court chen preſent, ſhall 
be £quaily divided in opinion, the preſident of the ſenate for the time being, 
ſhall nave a caſting voice in the deciſion, but ſhall not vote in any other cal 
whatever. 

XII. And be it further enactel by the authority aforeſaid, Thu 

—— — 4 all writs of error upon judgments in the ſupreme court, an 

preme cout, an appeals from definitive ſentences in the court of chancery 

And, dre heretofore given or made, or hereafter to be given or may 

| — oy withia five ſhall be brought within five years next after rendering it 
judgment or making the decree, and not after. 

XIII. % be i: ſurther enaded by the authority afercaid, That writs ol 
error in ail civil caſes, and criminal cafes not Capita', thall be conſidered a 
writs of right, and iſſue of courſe ; and in all capital caſes, writs of error ſul 
be conſidered as writ of grace, and ſhalt not iſſue but by order of the chat. 
cellor for tus tim? being, made upon motion or petition, notice whereof ial 
always be given to the attorney- general for the time being, or the proſecutu 
for the ace, 
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* t eh teſf, ch. 1. An ACT to explain and amend the Act, entitled, t An Ad rela- 

on amended, ; Deb * Barkes oat * 1 3 1 
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*. 12th Ju, 1782. 

* | Paſſed 24th November, 1784. 


ag || "£0 doubts have ariſen, whether the ſaid act doth extend to 


executors and adminiſtrators, both of debtors and creditors, eipeciaily 


10 the executors and adminittrators of perſons who have deceaſed ſince the pait- 
ee, ing of the ſaid act: 
* 1. Be it therefore enadled by the People of the State f Ne- Jork, repreſented in dc. 


__ nate, and Aſjembly, and it is hereby enacied and declared by the authority of the fairs, 
| \aerendedtnex» That the aboveſaid act doth extend t the executors ape 
(le errors and admini- adminiſtrators of all ſuch debtors and creditors as fully and 
cel. raters, adſolutely as it would extend to their teſtators and inteſtates, 
e vere they in full life, and ſhall be fo deemed, conſtrued and taken, to at! 
"i, WWF intents, conſtructions and purpoſes whatſoever, both in law and equity. 

the Il. And whereas ſome of the creditors deſcribed in the fourth jection of 
A the before, in part, recited act, have withdrawn, or may hereafter withdraw 
ice themſelves from this ſtate, and thereby put it out of the power of their Gebic) ; 
cret (to whom the aforeſaid act was intended to give relief) to cite them betore 
the any court of law in this ſtate, to have a ſettlement, and make paymen- 
20), W-orceable to the mode preſcribed in and by the faid act: Be it therefere fun- 


lice. er enaQted by the authority aforeſaid, That it ſhall and may be lawfol to ana tor 
cn debtor or debtors as aforeſaid, by advertiſement to be publiſhed for 
king 1ght weeks ſucceſſively, in two of the public news- papers printed in this 


n4 
4 4334s 
le by 
'veks 


ate, to notify and require ſuch, his, her or their abſent creditor or creditors, 
0 appear at a time and place to be mentioned in ſuch advertiſement, before 
ome certain court of law in this ſtate, ta have a ſettlement and paymen*: 
nade as aforeſaid (which time ſhall not be leſs than eight calendar month; 
rom the firſt publication of ſuch advertiſement) and that ſuch notiiication 
ball be deemed, taken, and adjudged to be a ſufficient citation, to all intents 
ad purpoſes, and ſhall have the tame validity and effect as if ſuch creditn” 
Ir creditors had been perſonally cited: Provided always, That no ſuch ad- 
ertiſement, or any proceeding thereon, ſhall be deemed, adjudged, or taken 
o be good or effectual in the law, unleſs the debtor or debtors ſhall previ- 
ully have made an affidavit or affirmation (i caſes where by law an affirma- 
Ion is allowed) before one of the judges of the court of law before which the 


quel 


and 

ſhall 
eing, 
r Cal 


That 


t, and 


; 
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| 
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; 
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ce vearance of ſuch creditor ſhall be required, that he verily believes that the 
made editor hath departed the ſtate, or concealed himſelf therein; and that it is 
1g r in the power of ſuch debtor or debtors perſonally to ſerve ſuch creditor 


ih a citation for his appearance; which departure or concealment ſhall 
ſo be proved to the fatisfaRion of ſuch judge by two witneſſes. 
III. Provided alſo, and be it further enafled by the autherity aforeſaid, That 
tung in this act, or the act hereby in part recited, contained, ſhall affect, 
jure, or take away, or be deemed or adjudged to extend to the claims, 
ts and intereſts of any legatee, or other perion legally entitled, in his or 
down right, to the perſonal eſtate of any teſtator or inteſtate, ſuch legatee 
legal repreſentarive not having remained or come, or by virtue of any 
# of this ſtate, been ſent within the power of the enemy during the late 
Nn of allegiance war. Provided alſo, That no perſon ſhall be allowed the 
ning bebt af benefit of this proviſo, unleſs he ſhall firſt have taken the 
act, oath of abjuration, and the oath of allegiance to this ſtare, 
and ſhall have obtained a certificate, figned by two reputavie 
or. I. X 
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and well-affeted freeholders of this ſlate, one whereof ſhall be a judge of the 
inſcrior court of common pleas, or mayor's court, of the county or city in 
witich the perſon named in ſuch certificate ſhall reſide, certifying, that he 
hath contantly and-uniformiy, ſince the ninth day of July, one thouſand 
ieven hundred and ſeventy-ſix, been well attached to the freedom and inde. 
pendence of the United States of America, and hath taken an active and de. 
cided pait therein. 
IV. And beit further enacted by the authority aforeſaid, That 
, men; ja all caſes where any debt, biil or other obligation, mon. 


et a be cerned a . . . . 
faut. gage, ſecurity or demand whatſoever, mentioned in the (aid 
herein, in part, recited act, ſhall have been afſigned fince the time of the 


paſſing of the ſaid act, or ſhall hereafter be aſſigned to any perſon or perſon 
home ver, by any perſon who has remained with, gone into, or was {ent 
within the enemy's lines during the ſaid war, every ach aſſigament ſhall be 
*deemed and adjudged fraudulent, and to have been made with intent to elude 
the ſaid act; and every ſuch aſſignee, and his repreſentative, ſhall be bound 
to receive payment from the debtor, or his repreſentative, in the ſame man. 
ner as the original obligee, mortgagee or creditor, would have been held u 
receive the ſane, had no aſſignment been made. 
V. Aud be it further enacted by the authority afereſaia, Thi 
an, poration 0 I nothing in the aforeſaid, in part, recited act, or this act, fhal 
. offi nne ix. be deemed, taken or conſtrued to prejudice or affect a 
corporation or body politic, except only with reſpect to aſſignments herei 
before mentioned and deſcribed. 
ca VI. Aud be it further enacted by the authority aforeſaid, That 
e at razr the above mentioned act ſhall be conſtrued to extend to the 
d. tors fiat a. aſſignees or truſtees of the eſtates of ſuch perſons who became 
io ſolvent debtors before the ninth day of July, 1776 to far as relates to mo. 


nies due to perſons who remained within the Britiſh lines in this tate, 


„ 


An ACT to enable the Clerks of the reſpective Cities and Counties within this Stat! 
10 cancel the Records of certain Mortgages, made and executed to Perſons whif 


Eflates are forfoted, on Proof that ſuch Mortgages are ſatisfied. 


Paſſed 27th November, 1784. 
8 VA rome it is repreſented to the legiſlature, that certain mortgage 
V to perſons whole real and perſonal eſtates are forfeited to, and velted 
in che people this ftate, are regiſtered in the offices of the clerks of ſeveri 
of the cities and counties within this ſtate, purſuant to an act of the lat 
colony, entitled, An act for preventing frauds by mortgages, which ſhall 
made and executed after the firſt day of June, in the year one thouſand fever Wi z, 
hundred and ſifty-four, paſſed the 12th day of December, 1753; and th 
in many caſes the original mortgages remain in the hands or power of tit 
morigazees: And whereas it is required by the ſaid act, that the certiſicat 
thereby preſcribed, to enable the reſpective clerks to diſcharge the entry d y 
mortgages, ſhall be ſigned only by the mortgagee, his, or her executors, at 2 i 
miniſtrators or afligns ; and by reaſon thereof, mortgages ſo as aforeſaid, 
veſted in the people of this ſtate, although they ſhould be fully redeem! in | 
and paid off, could not be cancelled, but muſt remain an incumbrance, !s 
the great diſcouragement of purchaſers, and the detriment of the public 
For remedy wacreof, 
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Be it enacted by the People of the State of New-York, repreſented in Senate 
and Ajjembly, and it is hereby enacted by the authority of the ſame, That where 
bu tes entitled to any perſon or perſons entitled to the equity of redemption 
the equity of redemp- Of lands, tenements or hereditaments, veiled in manner 
ton of als veſt". aforeſaid, in the people of this fate, ſhall be defirous to 


the prople, to p ove, : : 
dite a judge, the redeem and diſcharge the incumbrances thereon. or who 


—— ee tes have redeemed and diſcharged the incumbrances on ſuch 

lands, tenements or hereditaments, fince the twelfth day of 
May, one thouſand ſeven hundred and eighty-four, it thall and may be law- 
ful to and for all and every ſuch perſon or perſons, to apply to any.one of 
the judges having authority to take proofs and acknowledgments of the Cue 
execution of mortgages, in the city or county wherein the ſame lands, tene- 
ments or hereditaments may be ſituated, and to produce to ſuch judge the 
evidence reſpeCting ſuch mortgage, and the payments made thereon. And 
if the judge, on ſatisfactory teiiimony, ſhall be able to aſcertain the balance 
in arrear on ſuch mortgage, he ſhall, after due examination, certify under his 
hand and ſeal, to the treaſurer of this ſtate, and to the clerk of the city or 
county in whoſe office the mortgage may be regiſtered, the balance which 
ſhall ſo appear to him to be juſtly due thereon ; and upon producing tach 
certificate to the treaſurer, and tender, in the manner which the law directs, 
of ſuch balance, the treaſurer ſhall, and he is hereby authorited and directed 
to receive the ſame, and to ſign a certificate of ſuch receipt ; which certifi- 
cate, being acknowledged by him, or proved by the oath of one or more 
witneſſes, in the manner directed by the ſaid act with reſpect to the certificate 
of the mortgagee, or his repreſentative, and being filed withthe certificate of 
the judge firſt mentioned, in the office of the clerk of the city or county 
where ſuch mortgage ſhall be regiſtered, it ſhall and may be lawful to and for 
the ſaid clerk, and he 1s hereby required to enter 1n the book of mortgages, 
a minute of the ſaid certificates ; which minute fo entered, ſhall operate as a 
full and abſolute bar to all and every ſuch mortgage and mortgages, to all 
intents and purpoſes whatſoever. Provided, That with reſpeR to iuch per- 
ſons who have redeemed or diſcharged the ſaid incumbrances on fuch lands, 
tenements or hereditaments, ſince the twelfth day of May, one thouſand 
ſeven hundred and eighty- four, it ſhall only be neceſſary for the ſaid perſons 
reſpectively, to produce the certificate of diſcharge given by the treafurer on 
payment, and upon proof of the ſame in manner aforeſaid, it all be lawful 
for the ſaid * and they are hereby reſpectively required to enter in the 
book of mortgages, a minute of the ſaid certificates refocttively, which ſhall 
operate as a diſcharge in like manner as aforeiaid. 


— 


— es —— — - 


— 
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An ACT for the Payment of certain contingent Eægencet, and fir other Pur- 
poſes therein mentioned. 

Pailed 2gth November, 178 

[This act, except the roth, 26th and 27th ſections, is ole. 

X. ND be i: further enacted by the authority aforeſ::d, That it ſnall and 
may be lawful for the commiſſioners of forfeited eſtates in the weſt- 

ern diſtrict, to ſet apart, for the uſe of a ſchbol, the houſe and let of ground, 
in John's.'Fown, commonly known by the name of the Free-School-Heouſs, 
if not already diſpoſed of, conſiſting of half an acre of ground; any thing 
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in tac act for the ſpeedy ſale of conſiſcated and forfeited eſtates, within this 
ttate, anc for viter pur poſes therein mentioned, paſſed L2th May, 1784, tv 
tlie COntiary 1a any wiſe notwithitandin 

XVI. Aud de it further enatled by the antheoiry aforeſaid, That the ſeveral 
perions who have been commiſſioners of ſequeitration in the ſeveral coun. 
tles in this late, who have not already done it, thall exhibit and filt 1n the 
Olizce of tac auditor of this tate, an account, on cath, according to the bei 
6: thetr knowledge, of the perſonal eſtate, by them ſeized or ſold, by virtue 
of any law of this Rate, and of the monies by them received in confequence 
„ tuch ſales, or of avy houles, lands or tenements, by them leaſed on rent, 
and pay tech monies into the treaſury of this ſtate, after deducting ſuch ex- 
perces and fees as are by law allowed for their ſervices, on or before the firk 
uy of June next; and that every ſuch commillioner neglecting on retuling 
10 to do, ſhall forſeit and pay to the people of this ſtate, the penal ſum of fe 
hundred Pom nds, beſides Colts, to be recovered in the name of the treaſurer a 
tais late, whole duty it is hereby declared to be to proſecute for the ſame; 
and the auditor of this tate is hereby directed to publiſh this clauſe, in one of 
ine news- papers printed in the cities of New-York and Albany reſpectiveh, 
jor four weeks jucceſſively, within three months from the paſſing of this 
7 

XXVII. Provided nevertheleſs, and be it further enacted by the authority 

efereje 1d, That ic all not be lawful for any perſon or perſons, to ſuc or pro- 
ICCULTE Tic laid commilioners of ſequeſtration, or any of them, for any at 
or acts whica they, or any of them, have done, in or about the exccutica 
ot che Fruit rcpoied in them. 
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Th 

Paſed in the Eight! Seſſion of the Legiſlature, held ea. 
1. 

he City of. New-York, by Adjournment. be 

the 

— —— dul 

tha 

. qu 

| in 

Ar % enell: ile 4 ruftees of Soutbampion, 1 Suffolk County, {0 fence u) din 
c | ubeic Neal tierein mentioned. of 

Paſted 26th February, 1783. =_ 

XY 7 JT 13EREAS the trullees of the frech * 5 and commonualty of the 10 
TY wwnot Souikammon, in Suffolk county, have peditioned che legit ac 
IAture at tpir preicat meet gu 0 that they may be enabled to fence acrols (lis pu 
;bi:C roads reating tarce gh a large tr. cx of land, known by the name Cl tru 


. Phaing, within tas rowrftup of Southampton atoreſaid, and to i the 


ſwinging —.— each end of heir reſpective roads! unging through the 1a) 1 
ns, Which WI. pres ent the expence aud raub! © of m zaking and keeping 


2 is * 374 of fence along ths I.. in roads running | $4 Ns Ou! 3h. hs bo 
70 plains | 
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his I. Be it enafled by the People of the State of ' New-York, repreſented in Senate 
by nd Aſſembly, and it ts hereby enacted by, the autherity of the ſame, That it ſuall 


ind may be lawful for the truſtees of the freeholders and commoralty of 


ral the town of Southampton aforeſaid, for the time being, from time to time, 
un. chene ver they ſhall deem it neceſſary, to encloſe within fence the {aid tract 
the f land or plains, at ſuch place or places as they ſhall deem moſt convenient: 
Nel Yrovided always, That the ſaid truſtces ſhall keep and maintain, or cauſe 


zo be kept and maintained, on every public road running through the land 
o to be encloſed in fence 2s aforeſaid, one or more good and ſufficient ſw ing- 
ing gate or gates as may be neceſſary, as well ſor the conveniency of the 
inhabitants of the ſaid town as for travellers. 
II. Aud be it further enafted by the authority aforeſaid, 
maley for injurinz "Phat whoſoever ſhall at any time cut, break or otherwiſe 
r gates, © | injure ſuch fence or fences, wheu ſo put up as aforeſaid, or 
lake or otherwiſe leave open, faſten up or injure any or either of ſuch gates, 
when put, up and provided as aforeſaid, ſhall, for each and every ſuch of- 
fence, forfeit and pay a ſum not exceeding five pounds, to be recovered 
with coſts, before any jultice of the peace of the ſaid county; one moiety of 
which forfeiture ſhall be paid to the overſeers of the poor in the faid town, 
to be applied to the benefit of the poor in the ſaid town, and the other motety 
to the perſon who ſhall ſue for and recover the ſame. 


Penalty for injuring 


- — — 
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An ACT fer making Proceſs in Courts of Equity effeclual againſt Mortgagers who 
abſcond, and cannut be jerved therewith, or who refuſe to appear. 
Paſſed 7th March, 1785. 
Ll. TDE is enafted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enatted by the authority of ihe ſame, 

That if any ſuit hereafter to be commenced by a mortgagee in any court of 
at equity, againſt any mortgagor againſt whom a ſubpœna or other proceſs 
Mall iſſue, ſuch mortgagor ſhall not cauſe his, her, or their appearance to 
be entered upon ſuch proceſs in ſuch a manner as according to the rules of 
the court the ſame ought to have been entered in caſe ſuch proceſs had been 
duly ſerved ; and an affidavit ſhall be made to the ſatisfa&ion of ſuch court, 
that ſuch mortgagor is withdrawn out of this fate, or cannot upon due en- 
quiry be found within the ſame, ſo as to be ſerved with ſuch proceſs; that 
in ſuch caſe, the court out of which ſuch proceſs iſſued, may make an order, 
directing ſuch mortgazor to appear at a certain day therein named; a copy 
| of which ſhall, within twenty days, be inſerted in at leaſt two of the public 
y news- papers printed in this ſtate, for the term of eight weeks; and if ſuch 
mortgagor do not appear within the time limited by ſuch order, or within 
. ſuch further time as the court ſhall appoint ; then, on proof made of the 
publication of ſuch order in manner aforeſaid, the court being ſatisfied of the 
truth thereof, may order the plaintitt's bill to be taken, pro confeſſo, and 
thereupon decree a ſale of the mortgaged premiſes, or only part or parts 
thereof, as to the ſaid court ſhall ſeem juſt and right. | 

II. Be it further enafled by the authority aforeſaid, That before 
any decree ſhall be made on ſuch bill, the court ſhall cauſe 
the mortgaged premiſes to be appraiſed on oath by two in- 
different perſons to be appointed by the court, that the va- 
lue of the ſame may be known to the court, as nearly as 
may be, before the decree be made; and upca ſach decree for the fals of 


Before a decree the 
wn tgaged premiſes 
b be appraiſed. 

Atte rei as to appraiſe- 
met, oth ſeſf. Th. 53. 
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the mortgaged premiſes, or ſuch part thereof as ſhall be thought ſufficient ty 
diſcharge the debt due to ſuch mortgagee, together with his coſts, a writ ſhal 
be iſſued from ſuch court to the ſlieriff of the county where ſuch mortgaged 
premiſes lie, commanding him to make ſale of the lands decreed to be ſold 
at public vendue, and to return the monies ariſing by the ſales into court, a; 
a day to be meationed in the fame writ, not leſs than three months after the 
teſte, and the day on which ſuch wiit iſſued: And the ſaid ſheriff ſhall there 
upon cauſe an advertiſement or notice of the intended ſale of ſuch lands, tg 
be inſerted in one or more of the public news-papers printed in this ſtate, and 
continue the ſame in the ſaid paper or papers weekly for ſix weeks, before 
the day to be by him appointed for the Hie of the ſame; and at the day ſo by 
him notified, mall proceed to fell the fame to the higheſt biader, and ſhall 
execute deeds for the ſame to the purchaſer, in ſuch manner as the caſe may 
require, and ſuch deeds ſhall be of the ſame validity, and as beneficial to the 
purchaſer as if ſuch deed had been executed by the mortgagee and mortgz. 
gor, and ſhall be judged an intire bar againſt them and each of them, and 
their and each of their heirs, both in law and equity ; and the monies ariſing 
by the ſale of the ſaid mortgaged premiſes, ſhall be applied to pay off and 
diicharge the debt due to ſuch mortgagee, with ſuch colts as the court ſhall 
award, and the remainder, if any be, ſhall he put at intereſt, on ſuch ſecurity 
as the ſaid court ſhall think ſufficient, and the ſame ſhall be paid to the mort. 
gagor or mortgagors, or his, her or their executors, adminiſtrators or aſſigns, 
upon his or their application to the court for the fame : Provided always, 
That no greater eſtate in the premiſes ſold, ſhall at any time be granted or 
conveyed by the ſheriff to ſuch purchaſer, than would have veſted in the 
mortgagee, had the equity of redemption been duly forecloſed. _ 

HI. Provided alſo, and be it further enafed by the authority aforeſaid, That 
if the mortgagor or mortgagors ſhall at any time beſore the ſale made by the 
ſherif, in purſuance of fuch writ iflued to him as aforeſaid, cauſe his appear- 
anc? to be duly entered in ſuch court, and ſhall pay ſuch coſts to the mort. 
gagee or mortgagees as the ſaid court ſhall chink reaſonable ; that then a 
ſuperſedeas ſhall iſſue from the ſaid court, directed to the ſheriff to ſtay hu 
proceeding to the ſale of ſuch mortgaged premiſes; and upon ſuch appear- 
ance being entered, ſuch proceedings ſhall and may be thereupon had, as if 
an appearance had been entered within ſuch time and in ſuch manner, 2 
according to the rules of the court, the ſame ought to have been entered, 10 
caſe the firſt proceſs in the ſuit had been duly ferved. 

IV. Ard be it further enacted by the authority aforeſaid, That in all caſes 
in which as aforciaid a decree for the ſale of the mortgaged premiſes ſhall 
be made, and the mortgagee or mortgagees ſhall be paid the money alledged 
by him, her or them, to be due as above directed, that it ſhall and may be 
lawfol for any ſach mortgagor or mortgagors, within the ſpace of ſevet 
years from the time of the jale of ſuch mortgaged premiſes, if he, ſue or 
they find himſelt, herſelf or themſelves aggrieved, and that the mortgagee ot 
mortzagees hath received more money than was due to him, her or chem, 
on the mortgage, to file his, her or their bill in the ſaid court, againſt ſuch 
mortgagee or mortgagees, to compel him, her or them to account with and 
"ſertle what was really and truly the ſum due to ſuch mortgagee or mortgi- 
gees, at the time of the ſale of the morigaged premiſes, and to refund and 
repay to him, her or them, what ſhall be found ſuch mortgagee or mortgagee 
hath been over paid, together with intereſt from the time of ſuch payment 
made, with coſts of ſuit, the former decree for the ſale of the mortgaged 
premiſes not ithſtanding, 
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to V. Aud be it further enacted by the autherity afore/aid, That if any mort- 
Lau eagor or mortgagors, by virtue of any writ of habeas corpus, or other pro- 
gel ceis iffuing ou: of any court of equity, ſhall be brought into court. and ſhall 
y refuſe to cauſe an appearance to be entered according to the rules of the court, 
4 ſuch court ſhall and may appoint a clerk in court, or attorney of ſuch court, 
the to enter ſach mortgagor's appearance, and ſuch proceedings may be there. 
re upon had in the cauſe, as if the party had actually appeared. 

to VI. And be it further enacted by the autherity afergaid, 
und This at 10 extend. That all and ſingular the proviſions in this act ſnall be, and 
ore {rfeitures and repre» hereby are extended to the ſeveral and reſpective commiſ- 
by ſenratives on morn” ſioners of forfeitures appointed in purſuance of an tt en- 
lai "17460. ch.04. titled, f An act for the ſpeedy ſale of the coniſcated ard for- 
lay eited eſtates within this ſtate, and for other purpoſes therein mentioned, paſſ- 
the ed 12th of May, 1784, within the ſeveral diſtricts in this ſtate, in all caſes 
94 where any mortgagee or mortgagees ſhall have been a:tainted or convided, 
and and whoſe eſtate, real and perſonal, by ſuch attainder or conviction has be- 
ing come forfeited to the people of this ſtate, and a!ſo to the legal repreſentative 
and and repreſentatives of every mortgagee or mortgagees, and mortgagor or 
hall mortgagors, 

rity 

ort. : 

at CH AA RL 


| Of An ACT for the Indemnification of the Commiſſioners of Sequeſtration, and the 

Commiſſioners of Forfeitures, and the Leſſtes under them, and for other Purpoſes 
therein mentioned, 

* Paſſed 14th March, 1785. 

_ [. B* it enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby enacted by the authority of the ſame, | nat the 

late commiſſioners of ſequeſtration within the ſeveral counties of this fate, 

15 ſuall be, and they are hereby declared to be indemnified for all and every 

2 leaſe and-leaſes made or given by them, of lands and tenements, the property 


1 of perſons who, at any time during the late war, had gone over to, remain- 
A ed with, or joined the enemy. And that no ſuit or ſuits already brought, 
f i hall be maintained, or hereafter commenced _ the ſaid commiſſioners 
of ſequeſtration, or againſt any perſon or perſons holding under them, by 
8 any perſon or perſons claiming property in or to ſuch lands and tenements: 
_ And ſach indemnification ſhall alſo be, and hereby is extended to the com- 
1 * miſſioners of forfeiture3 for the ſeveral diſtricts of this ſtate, and the leſſees un- 


8 der them, Provided always, That nothing herein contained ſhall be con- 
ſtrued to bar or preclude any ſuit or ſuits, which may be brought for the re- 
covery of damages ſuſtained by wanton, and unneceſſary waſte and deſtruc- 


e Of tion. 

e ot : i 

he II. And whereas certain lands, tenements and hereditaments, forfeited to 

Ch ihe people of this ſtate, are ſo circumſtanced that they cannot be ſpeedily ſold, 

* and no authority is veſted in the commiſſioners of forfeitures to demiſe the 
4 12 1 * 4 * . 

ou me after the firſt day of May next: Be it thereftre enacted by the authority 


Commiliners of Afureſaid, That the commiſſioners of forfeitures for the ſeve- 

— leaſe ral diſtricts of this ſtate, ſhall be, and hereby are authoriſed 
* one . * 

year, s todemiſe ſuch lands, tenements and hereditaments, for any 


term not exceeding one year, after the firſt day of May next. 
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1 act, An ACT o prevent the Læportation of unmerchanta}, 
Flour, and the falſe Tareing of Bread and Flour Cashs, 
| Paiſed, 16th March, 1785. 
V HEREAS, it is neceſſary that great care be taken to preſerve the 
; reputation of Flour, one of the ſtaple commodities of this ſtate; 

IJ. Be it therefore enatted by the People of the State of New-York, repreſenmi 
in Senate ang Agembly, and it is herety enafled by the authority of the ſans, 
Mr ure. That every bolter of flour, and baker of bread, for exponz. 
muh. a 1 mark tion from this ate, ſhall, each one for himſelf, provide and 
Nen beer ba. have a diſtinguiſhable brand-mark, with the initial letter of 
Bad, \for exportation, his chriſtian name, and his firname at full length, and ſhall 

we removed trom h . 0 
where it was bolred therewith brand each and every caſ of flour and biſcuit of 
— his own bolting or baking for exportation from this ſtat, 

| before the ſame be removed from the place where the ſame 
ſhall be ſo bolted or . baked, under the penalty of one ſnilling for every cak 
ſo removed and not branded as atoreſaid, 

II. And be it further enacted by the authority aforeſaid, That all when 
flour bolted for exportation as aforeſaid, ſhall, by the bolter thereof, be made 
merchar{table, 2nd of due fineneſs, and honeſtly and well packed in good 
and firong caſks well made, and of ſtaves well ſeaſoned, with the tare of the 
ens marked thereon; and each and every cafk thereof ſhaH be well hooped 
with ten hoops at leaſt, three of which to be on each head, and ſhall be well 
and ſufictently nailed before the ſame ſhall be removed or carried from the 

lace where the ſame ſhall be packed as aforeſaid; and every bolter offend. 
ing in all oc any of the premiſes, ſhall forfeit and pay, for every ſuch offence, 
the ſum of two thiliings. Arg to prevent flour in caſks from being pazked 
too hard, and to render the weighing of every caſk unneceflary, there ſhall 
be but two ſizes, one of which ſizes to contain two hundred and twenty-four 
pounds neat, and the other fize one hundred and ninety fix pounds neat; 
and for that purpoſe the caſk ſhall be made of the following dimenſions; that 
is, Such as is to contain two hundred and twenty-four pounds, the ftaves 
Mall be of the length of twenty-ſeven inches, and the diameter of each head 
eightee inches; and thoſe that are to contain one hundred and ninety-fix 
pounds neat, to be alſo of the length of twenty-ſeven inches, and the diameter 
of each head fixteen inches and an half, and the caiks ſhall be made nearly 
ſtraight, ſor the convenience of ſtowing in veſſels, and on the head of each 
caſ of flour ſhall be branded with a branding -ir.n, the neat weight of each 
barrel. n 
III. And be it further enafied by the authority aforeſaid, 
ary y* ſon rue That if any perſon or perſons ſhall put a falſe brand of the 
2a fille brand of tir g 2 
weight on any caſk of flour, ſuch perſon ſhall forfeit, for 


weight gr vw one fare 
m any £cak+ fia, le _— E 1, "040 
ads, nnd hw ery CAlk lo falſely branded, the ſum of ten ſhillings, ot 
1 — ſhall put a falſe or wrong tare on any caſf of four or bread 
r to the diſadvantage of the purchaſer, he, ſhe or they, ſhall 
farfeit and pav, for every ſuch caik falſely tared as aforeſaid, the ſum of five 
ſhillings, to the inſp*&or or other perſon diſcovering the ſame, to be recover- 
ed before any juitice of the peace in the county where the fraud is committed. 
IV. And be it further enafted by the authority aforeſaid, 

No flare teh. That no flour ſhall be ſhipped for exportation out of thi 
pyr ec! withour being G 1 
intpecte:!. ate, before the ſame flour ſhall have been ſubmitted to the 
Lie and examination, and been inſpected and approved by one of the inipec- 
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tors to be appointed by virtue of this act, who ſhall bore the head of each barrel 
or caſk, and pierce the ſame through with an inſtrument contrived for that 
purpoſe, and examine, try and determine whether the ſame flour is of due 


= fineneſs, and whether it has not been injured by being ground too cloſe, or 
| by ſome other means, ſo as to prevent its riſing properly, and making light 
« bread, and alſo whether it is honeſtly packed, and ſhall then plug up the hole; 
| And if the ſ. id inſpector ſhall! judge the ſame flour to be merchantable, and 
1 of due fineneſs, and that the ſame nas not been injured in the manufacturing, 
Ex or wet, or otherwiſe damaged, and that the ſame is honeſtly and well pack- 
Fa. ed, in ſuch caſks, fo made, marked and branded as aforeſaid, then, and not 
ar otherwiſe, he ſhall brand every ſuch caſk of flour on the quarter, in a fair 


and diſtinguiſhable manner, with the initial letter of his chriſtian name, and 
hall his ſirname at full length, with the name of the county in which it is inſpect- 
ed; for which trouble the ſaid inſpector ſhall receive one penny holf penny 
per caſk, and no more; the one half to be paid by the ſeller, and the other 
half by the purchaſer. And the ſaid inſpectors are hereby ſtrictly charged 
not to brand any caſk of flour for exportation, although the flour ſhould 


cat be of due ſineneſs, unleſs it ſhall appear to them that the ſame flour has not 
Wy been injured in the manufacturing, and that it is merchantable, nor unleſs the 
ade eme be honeſtly and well packed in good ſtrong caſs, well made, and of 
7. ſtaves well ſeaſoned and thooped, and branded in the manner herein before 


tb direded, and the tare marked on each caſk. 
V. And be it further enacted by the authority aforeſaid, 
vel BW we aten, That if any flour, upon inſpection, is judged by the officer 
the ee tn be inſpecting the ſame, to be unfit for exportation, the owner 
OE or poſſeffor thereof ſhall pay the inſpector one penny half 
f penny per caſk, for every cafk ſo rejected. 
VI. And be it further enacted by the authority aforeſaid, That no flour 
whatſoever, not branded as aforeſaid, by one of the ſaid inſpectors, as and 
for good and merchantable flour, ſhall be ſhipped for exportation out ot the 
ſtate, under the penalty of forfeiture and loſs of the full value of all ſuch flour 
ſo ſhipped ; one half part thereof to be paid to the treaſurer of this ſtate, for 
he uſe of the people thereof, and the other half thereof to ſuch perion as ſhall 
jaform and ſue for the ſame, in any court of record in this ſtate, by action of 
lebt, or on the caſe. 
VII. And be it further enacted by the authority aforgſaid, 
— po Eg, That if any perſon ſhall export out of this Rate, any flour 
not inſpected or branded by one of the ſaid inſpectors, uch 
Xporter, and the maſter of ſuch veſſel carrying ſuch uninſpected or unbranded 
iour out of this ſtate, ſhall, upon conviction of ſuch offence, in any court of 
ecord in this ſtate, ſeverally forfeit the ſum of forty ſhillings for every ſuch 
ak ſo exported or carried out of this ſtate, to be recovered and applied in 
ne manner directed in the preceeding clauſe of this act. . 
I VIII. nd be it further enacted by the authority aforejaid, 
lrg may tr That the ſaid inſpectors, and every of them, ſhail have full 


read f g r 

hall arch tor our power and authority by virtue of this act, and without any 
a p-&t-d to be 10 , 

TTY Wah further or other warrant, to enter on board any veſſel what 


| ſoever, in the harbonrs of the city of New-York, A bany, or 
n any of the counties within this ſtate, to ſearch for and make diſcovery of 
ny flour ſhipped or ſhipping on board any ſuch veſſel for exportation imme- 


ö 114, 2 * a . 

"thi ately from thence out of this ſtate. And if the ſaid inſpectors, or either of 

TE Ki _ on ſuch ſearch, diſeover any caſk o caiks of flour not branded as 
: UL I. Y 
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before directed, the perſon or 7 ſo ſhipping the ſame, ſhall forfeit all 

and every ſuch caſł and caſks of flour ſo ſhipped or ſhipping, and not brand. 
ed in the manner before directed. And the maſter or commander of ſuch 
veſſel, who ſhall receive any ſuch caſk or caſks of flour not branded as afore. 
ſaid, ſnall forfeit and pay, for each caſk ſo received on board his veſlel, the 
ſum of ten ſhillings: And if any perſon ſhall obſtruct or hinder the ſaid in. 
ſpectors, or either of them, in making ſuch ſearch as aforeſaid, every perſon 
ſo offending, ſhall forfeit and pay the ſum of fifty pounds. 

IX. 24 be it further enacted by the authority aforejaid, That all flour pur. 
chaſed for exportation, ſhal be 1aſpeRed in the manner aforeſaid, at or after 
the time the tame ſhail be ſo puiciaſed for exportation; and if any purchaſer 
of Hour for exportation, ſhall not have the ſame inſpected as aforeſaid, at or 
after the time of ſuch purchaſe, ſuch purchaſer ſhall forfeit and pay for ever 
ſuch catk of flour, the ſum of ten ſhillings, although the ſaid fiour may hat 


een inſpeted and branded at any time before the ſaid purchaſe. 
X. And be it further enac ed by the authority afore/aid, That if any diſpute e 
ſhall ariſe between the owner or poſſeſſor of any flour offered to be inſ/etted, il * 
and the inſpector or inſpectors, concerning the place where ſuch flour offer. 
ed for inſpection was manufactured, the owner or poſſeſſor thereof {hall { 
prove, by himſelf, or one credible witneſs, upon oath, or if of the "people k 
called Quakers, atfirmation, before any juſtice of the peace, to the beſt of ht 
kaowledge and belief, where ſuch flour was manufactured. F 
XI. And be it furiber enacted by the authority aforeſaid, | hat no inſpeQor d h 
flour mall brand or mark as inſpected, or cauſe to be branded or marked, ary 8 
caſk of flour wherever manufactured, unleſs the initial letter of the chriſtian & 
name, and the firname at fuil length, of the manufacturer, be firit branded Pn 
ther:0n. 
XII. And be it further enafled by the authority aforeſaid, That his excellency 
the governor, by and with the advice and conſent of che council of appoint — 
ment, ſhall, from time to time, appoint one inſpector of flour in the reipective * 
cities of New-York and Albany, and as many inſpectors of flour in exci 
county within this Rate, as to the ſaid council ſhall appear neceſſary: And 
F that it ſhall be lawful fer the reſpective inſpectors for the ſaid cities of Nes. 
ng 


Vork and Albany, by writing under their hands and ſeals, to appoint u 
many deputies as they ſhall think neceſſary to aſſiſt them in the execution 
their o:thc2s, and to diiplace them at their pleaſure ; for whoſe faithful con- 
duct they ſhall be reſponſible ; and all acts of ſuch deputies ſhall be perform 
ed in the name of their re{petlure principals. 

XIII. Aud be it further enacted by the guihority aforeſaid, That the inſpecton 
to be appointed in purſuance of this act, before they enter upon the execs * 
tion of their reſpective offices, ſhall take the 2 oath, or if of ths * 
people called Quakers, affirmation, before one of the judges of the infer Wy a8 
court of common pleas ; but if in the city or county of New-York, before "1 
tue mayor or recorder of the ſaid city. 


A. B. do ſwear, or if of the people called Quakers, affirm, That I wil 
faithfully, truly, and impartially, according to the beſt of my judgment 
eil and underſtanding, execute, do and pertorm the office and duty oft uſe 
in pector and examiner of flour, according tothe true intent and meaning "Bi inf 
tac laws of this tate relative to the ſame. So help me God. 4 | 
XIV. And beit furiber enacted by the authority afor:/a"l ſha 

 Provrietore of tour. That the proprietor or proprietors of any flour inſpected Wan, 
ety from the hee the city and County of Algany, or in any of the count" Oc 
* wichin this tate, as by this act directed, ſhall and may ff 
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the ſame directly out of this ſtate, from the plate where the ſame was inſpect- 
ed, without being obliged to have the ſame re- inſpected. : 

XV. And be it further ene de by the authority aferejaid, That the inſpectors 
to be appointed in purſuance of this act, ſhail each of them provide himſelf 
with a brand- mark, in addition to thoſe they are already by this act required 
to have, to brand the word, Superfine, and they and each of them are here- | 
by required and directed to brand the word ſuperine on all ſuch caſks as they 
ſhall have inſpected, and which they ſhall judge to be ſuperſine flour, and no 
other. And each of the ſaid inſpectors ſhall, if they find any caſk of flour 
marked by the proprietor or manufacturer with the word ſuperſine, and 
_ upon inſpeRion they ſhall find not to be ſuperfine, eraſe or cut out ſaid 
mark. 

XVI. And be it further enacted by the authority aforeſaid, 
nat ae! That no inſpector of flour ſhall purchaſe any flour by them 
four, vor any other reſpectively condemned, nor any flour whatſoever, ether 
a. „ ter on than for their own particular and private uſe, under the pen- 

alty of fifty pounds, to be recovered by action of debt. 

XVII. And be it further enacted by the authority aforeſaid, That if any in- 
ſpector of flour, not then actually employed in the examination of flour, ac- 
cording to the powers and authorities given by this act, ſhall, oa application 
to him made to examine and inſpect any flour as aforeſaid, refute. neglect or 
delay to proceed to ſuch examination or inſpection, for the ſpace of three 
hours after ſuch application ſo made, every inſpector ſo refuſing, negleding 
or delay ing to make ſuch examination and inſpection, ſhall, for each ottence, 
forfeit and pay the ſum of twenty ſhillings, to the uſe of the perſon or per- 
ſons ſo delayed. 

XVIII. And be it further enadted ly the authority afercfaid, 
oe yr whe That if any perſon or perſons ſhall counterfeit or alter any 
wer drand-marks, Oo of the aforeſaid brand-marks, whether ſtate or private, he, 
— ſhe or they, ſhall forfeir and pay for every offence, the ſum 

of one hundred pounds. 

XIX. And be it further enafled by the authority aforeſaid, 

% ert n , That if any perſon or perſons ſhall empty any caiks of flour 


ing flour out of caſks 


inſpected, to pur in inſpected and branded as aforeſaid, in order to put in other 
Ln the mark, flour for ſale or exportation, into any caſk ſo branded as 
VINES god. aforeſaid, without cutting out the ſaid brand marks, every 
perſon ſo offending ſhall forfeit and pay the ſum of fifty 

ounds. 

XX. Aud be it further enaed by the authority aforeſaid, That the inſpec- 
tors to be appointed in purſuance of this act, and every of them, are hereby 
authoriſed and directed to ſue for all fines and forfeitures mentioned in this 
act, except ſuch as are herein otherwiſe directed to be recovered and applied; 
which fines and forfeitures ſhall, and may be ſued for and recovered together 
with coſts, in any court of record in this ſtate, having cognizance of the lame, 
by action of debt or on the caſe ; the one half of which ſaid fines and for- 
feitures, when recovered, ſhall be paid to the treaſurer of this ilate, for the 
uſe of the reople thereof, and the other half thereof ſhall be to the ule of the 
inſpector or inſpectors that ſhall ſue for and recover the ſame. 

XXI. And be it further enafled by the authority aforeſaid, That this act 
ſhall not be in force until the riſing of the legiſlature at the preſent meeting, 
and with reſpect to the fize of caſk, ſhall not be in force until the firſt day of 

ctober next. 
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CES &/P.. AXXVIIL ' 
$72 CM. ch. 2. An ACT to amend an Act, entitled, t An Act for the better ly. 


ing out, regulating and keeping in Repair, all common and public | 
Heghaways and private Reads, in the Counties of Ulſter, Orang, \ 
| Dutcheſs, Waſhington, Weſtchefter, Albany and Montgomery, 
paſjed the 41h day of May, 1784; and te extend the ſame ti 
the County of Suffolk. 


Paſſed 16th March, 1785. ac 
. E it enacted by the People of the State of New-York, repreſented in Seaat 85 

and Aſembly, and it is hereby enacted by the authority of the ſame, Tha ˖ 
the thirry-third ſection of the act, entitled, An act for the better lay ing out, Þ 
regulating and keeping in repair, all common and public highways and ic 
private roads, in the counties of Ulſter, Orange, Dutcheſs,  Wathington, 
Weiichefter, Albany and Montgomery, paſſed the 4th day of May, 1784, be, * 


and the {ane is hereby repealed. of 
| [The 24 ſection of this act is repealed, 12th 1eff. ch. 14th ſec. 1 5, and the third ſ ction is become obſ-lete.} ef 
0 
IV. And whereas there has been an omiſſion of recording in the county n 
: records, the laying out of many of the public highways in Dutcheſs county, ani 
; by reaſon whercof, ſeveral of the roads which have been uied as public 8¹ 
L highways. have been ſtopped up, and it is expected that the ſame will be of 
done to others, to the great damage of the public: For preventing whereof, pa 
8e it enacted by the authority aforeſaid, That all public highways, which have thy 
been uſed as ſuch for the ſpace of twenty years laſt paſt, ſhall be taken, * 
deemed and acjudged in the law, to be public highways, and be ſubjed u ſo 
| eolained r 31! be altered and amended, in the ſame manner as other public thy 
| eu. j. highways, by the | f this ft ay be altered and ho 
ighways, by the laws of this flate, may be altered an 
| amended. f "= 


V. And be it further enacted by the authority aforeſaid, That whenever i pa 


can be proved by credible witneſſes, that a public highway has been laid th 
out within twenty years by the commiſſioners authoriſed by law to lay out mh 
public highways, and that the ſame has been fince uſed as a public highway, th 
and that the commiſſioners who laid out ſuch public highway are dead, the dy 
Exolained ich fell. fame ſhall be taken, deemed and adjudged to be a public - 
ch. 22. ighway, although it may not have been recorded in de h 


| county records. 
+ VI. And be ii further enacted by the authority aforeſaid, That the perſons here- un 


r eee rr 


after to be choſen commiſſioners to lay out and regulate highways and road, Wi -* 

pe fore they execute any of the powers mentioned in the hereby amended act, * 
Mall, inſtead of the oath preſcribed in the twenty-third ſection ot the f > 
act, reſpectively take the following oath; that is to ſay. fo 
3 do ſolemnly ſwear (or if of the people called * 
nakers, affirm) that I will, to the beſt of my know- 1 

| ledge, ſaithfully and inpartially execute the powers to me given and grau- fr 
| ed by an acl, entitled, An act for the better laying out, regulating and keep 5 
f ing 40 repair, all common and public highways and private roads, in it N 
Counties ct Uiler, Orange, Dutchzis, W ainingion, Wencheter, Albany ad p 
; Bong uct y, 99 . eip n. e Cod. — 
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S 
An ACT for the Partition of Lands. 
Paſſed 16th March. 1785. 

HEREAS many tracts of land in this ſtate are held by divers pertons 
as joint-tenants, tenants in common, and coparceners, and ſuch tracts 
cannot by law be divided by reaſon of the abſence, infancy or coverture of 
ſome of the proprictocs, to the great detriment of the owners, and the pre- 

judice of agriculture : t | 
I. Be it therefore enacled by the People of the Siateof New-York, reprefented in 
Senate, and Aſſembly, and it is hereby enadled by the autherity of the ſame, 
Proprietorsof undi. That any one or more of the proprietors of any tract or 
vided lands may ſub- tracts, parcel or parcels of land which now are, or hereafter 
oo publih 2 may be undivided, incline to have partition thereof, may 
ſubſcribe a writing, and publiſh the ſame in any one or more 
of the public news- papers printed in the city of New-York, and one or more 
of the public news-papers printed in the city of Albany, except the lands 


io be divided, lie in the ſouthern great diſtrict, in which caſe ſuch adver- 


tiſements may be publiſhed only in one or more of the news- papers printed 
in the city of New-York, twelve weeks, directed in general to all perſons 
intereſted in ſuch tract or parcel of land, (ſpecifying the bounds thereof, and 
giving notice. that three commiiſioners, not intereited in ſuch tract or parcel 
of land, naming them and their places of abode, are appointed to make ſuch 
partition, and that they will meet at a certain day and place, to be alſo 
therein mentioned. and to be within ten days after the ſaid twelve weeks are 
expired, to proceed to the partition of the ſaid lands, and requiring all per- 
ſons intereſted therein, to attend then and there for that purpoſe, either by 
themſelves ar their attornies; and if no objection to any of the ſaid commiſ- 
ſioners be offered in writing to any one of the judges of the ſupreme court, 
or of the inferior court of common pleas of the county in which the greateit 
part of the lands lie, and a notice of ſuch objection in writing ſerved upon 
the ſubſcriber or ſubſcribers to the notice ſo directed to be publiſhed, or any 
ore of them, and within nine weeks after the firſt publication thereof, then 
the commiſſioners ſo to be named, ſhall perform the duties required of them 
dy this act; but if ſuch objection and notice be made and given, the judge to 
whom it was offered ſhall appoint the parties a day and place, within ten 
days after nine weeks from the firſt publication of the notice are expired, and 
then and there hear and determine ſuch objections, and appoint other fit and 
unintereſted perſons in the room of thoſe he may think proper to remove ag 
unfit ; and ſuch perſons ſo appointed ſhall thenceforth be the commiſſione 
lor executing the powers given to commillioners by virtue of this att, an] 
ſhall, before they procecd to execute their offices, be ſeverelly ſworn, or if 
of the people called Quakers, affirmed, before one of the judges of the ſaid. 
lupreme court, or before any of the judges of any inferior court of common 
pleas, to perform the truſt and ſervices required of a commiſſioner by this 
at, fairly and impartially, according to the direction thereof, and the belt of 
his (kill and judgment; and a certiiicate of their being ſo {worn or aflirmed 
from the perſon adminiſtring the oath, ſhall be filed with the reſt of the pro- 
ceedings, as hereafter directed. 

II. And be it further enated by the authority aforeſaid, 


Comm iſſioners to 


tive public n cer That the ſame commiſſioners ſo to be appointed, ſhail af- 


Heir appointment in terwards publiſh a notice or advertiſement in one or more of 
© news papers, and 


to fix a riuft for their the public gnews-papers Printed in the city of New-York, 


ths 


mcew.z, 
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and one or more of the public news- papers printed in the city of Albaꝶ, 
except the lands to be divided lie in the ſouthern great diſtrict, in which c 
ſuch advertiſement may be publiſhed only in one or more of the news papen 
Printed in the city of New-York, ſignifying their {aid appointment, and that 
at a certain day and place, to be mentioned, they will meet to proceed oy 
the ſaid partition; and that they defire all perſons concerned to attend ae. 
cordingly, which ſaid notice ſhall be ſo publiſhed ſix weeks before the day 
of meeting. And when the commiſſioners have aſcertained who, and hoy 
many the patentees of the lands to be divided were, they ſhall, as ſoon u 
conveniently may be, cauſe a ſurvey to be made of the lands to be divided, 
in their preſence, and having ſet apart ſuch portion thereof as they concein 
to be ſufficient to defray the expence of the partition, the reſidue ſhall be 
divided into as many allotments as the commiſſioners ſhall judge bell, ac. 
cording to the quantity, quality and fituation of the land to be divided ; afier 
which they ſhajl cauſe every allotment to be divided into as many lots a 
there were patentees, as nearly equal as poſſible, having due regard in the 
partition to the fituation, quantity and quality thereof, ſo that the patenteez, 
and thoſe holding their ſeveral rights, may have equal ſhares in value, as near 
as may be. Provided always, That in ſuch caſe where the patentees of any 
tract of land have added to the number of original owners thereof, by con. 
veying or diſpoſing ot ſuch part or parts of their original undivided ſhares to 
any other perſon or perſons, whereby the ſaid perſon or perſons and the ſaid 
1 became ſeverally owners of equal undivided ſhares of ſuch tract 
nd, then, and in ſuch caſe, the number of lots ſhall be equal to the number 
of {ſuch patentees and other owners, ſo veſted with equal ſhares with ſuch 
patentees as aforeſaid. And in caſe the bounds ot extent of any lands here- 
after to be divided by virtue of this act, ſhall appear to be ſo much contro- 
verted that the true quantity of the whole land to be divided cannag be aſcer- 
tained clear of diſpute, that then, and in ſuch caſe, the ſaid commiſſioners 
Mall cauſe the undiſputed lands to be ſurveyed and run out diſtinctly and 
ſeparately from ſuch part as ſhall be in diſpute, and ſhall make diſtinct and 
ſeparaic allotments and diviſions of the ſaid undiſputed and diſputed lands 
in ſuch manner as that a proportionate ſhare of each, as nearly as may be, 2 
well in quantity as in quality, may, upon the balloting hereafter mentioned, 
be drawn to the name of each patentee. 
III. Ad be it further enacted by the authority aforeſaid, 
Tworrnefiel! bo-ks That of all ſurveys and allotments to be made by virtue f 


and map< of all tur- « 4 
veys, tb made. this act, two true field books and maps, ſpecify ing the bound 


| bf every allotment and lot, ſhall be made, and the ſeveral altotments and lot 
| Jaid don and numbered on the ſaid maps, and then ſigned by the ſaid com- 


miſſioners; one of which ſaid field books and maps ſhall be filed in the offt 
of the clerk of the county where the greateſt part of the lands lay, and 


| the other in the {ecretary's office of this ſtate ; which when done, the ſaid 


conmifioners thall cauſe an advertiſement to be publiſhed for at leaſt fi 
weeks in one or more of the news-papers printed in the city of New-York, 


and one or more of the public news- papers printed in the city of Albany, ex 
| cept the lauds to be divided lie in the touthern great diſtri, in which cak 
| fach advertiiement may be publiſhed only in one or more of the news-pape" 


printed in the city of New-York, notifying the filing of the field books and 


maps in the ofice, and appointing a particular time and place, on A di 


within twenty days after the expiration of the ſaid ſix weeks, and requirif 
all perions intereſted then and there to attend, to fee the ſeveral lots balloted 
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for; and that the ſame may be conducted in a juſt and impartial manner, one 
Caſe or more of the judges of the ſupreme court of this ſtate, or of the inferior 
court of common pleas of the county in which the greater part of the lands 


a lie, not intereſted in the diviſion, upon the requeſt of the ſaid commiſſioners, 
in writing under their hands, ſerved ſix days before the time of meeting, ſhall 
at. &reuded tat ſeſt. be preſent to overſee the balloting ſo to be made; at which 
=—_ day and place, the ſaid commiſſioners having then made as 
how many tickets as there are lots in each allotment, with one of the numbers of 
na each lot oa every ticket, and as many tickets as there are patentees and _ 
les, WY prictors, with the name of one of the patentees or proprietors on each ticket; 


eine the tickets of names ſhall be put into a box, and the numbered tickets into 
| b» WM another box, and ſuch perſon or perſons as the commillioners ſhall then ap- 
ac. point, ſhall immediately proceed to draw a ticket of the names, and then a 


ier ticket of the numbers, and ſo proceed until all the tickets are drawn. And 
T after drawing for the lots in one of the allotments, they ſhall proceed in the 
the ſame manner to draw for the lots in the other allotment or allotments, if 
ez, more than one, until the whole drawing is completed. And the lot in each 


ncar allotment on the maps, bearing the number of the ticket drawn next after 
any WY drawing the ticket with the name of the patentee or proprietor, ſhall be the 
don. eparate and divided ſhare of ſuch patentee or proprieter, and of all perſons 
% helding under him or her: Of which balloting, and all the proceedings in 
ſaid ſuch partition, the ſaid commiſſioners ſhall make a full and fair entry and 
& of minute in a book, one cory whereof, certified under their hands, or the hands 
aber of a majority of them, and under the hand of the judge preſent, ſhall be filed 
ſuch in the {aid ſecretary's office, and another, certified in like manner, in the 


ere. clerk's office of that county where the greateſt part of the lands lay; which 
tro. ſame books, or an exemplification under the great ſeal of this ſtate, ſhall be 
den good evidence of ſuch partition; and which partition ſhall be valid and 
nen effectual in the law, to divide and ſeparate the ſaid lands. 


and : IV. And be it further enafled by the aughority aforeſaid, 
and Men nine © That the ſaid commiſſioners, or any two of them, ſhall, 
nds, . t cxpences, within one year next after drawing or balloting the lots 


„ fine to b. vad. aforeſaid, proceed to ſell that part of the tract which was 
ned, ſet apart to defray the expence of the partition, at public 

vendue, to the higheſt bidder, whereof ſix weeks public notice ſhall be pre- 
aid, ioafly given in one of the ſaid news-papers ; and their deed to the pur- 
e of chaſer ſhall paſs as good a title to ſuch bidder, for the ſeparate enjoyment of 
and: che fame, as if all the patentees or proprietors of the ſaid land had made and 
| lots Executed the ſame in due form of law. Always provided, That no commiſ- 
om. Toner or commiſſioners, or any other perſon in truſt for him or them, ſhall be- 
flice Nome purchaſers of the ſaid land ſo to be fold, or of any part thereof. And 
ani ef the whole charge attending ſuch partition, the commiſlioners ſhall keep 
and ſtate a particular account, and lay the fame before one or more of the 
udges of the ſupreme court, or of the inferior court of common pleas of 
[ie county where the greateſt part of the lands lie; who are — em- 
powered and required to appoint ſome proper perſon or perſons to audit the 
ane, after fourteen days notice given in writing by the ſaid commiſſioners, 
o any three of the proprietors, of the time and place of auditing the ſaid ac- 
ounts, that they may be heard in objecting to the ſame ; and out of the 
onies ariſing by ſuch ſale, the commiſſioners may retain ſo much as the ſaid 
ditor or auditors, or the major part of them, ſhall certify to be due to them 
or their ſervices and diſburſements in completing the ſaid partition; and the 
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ſurplus, if any there is, ſhall be divided into equal parts, according to the 
number of patentees or proprietors as aforeſaid, and be paid to them, or choſe 
holding under them; and the receipt of the ſaid patentees or proprietors y 
aforeſaid, or of any perſon holding under a patentee, ſhall be a ſufficient if. 
charge to the ſaid commiſſioners for the ſhare of ſuch patentees or proprietor, 
V. And whereas joint-tenants, tenants in common, and coparcenersgf 
particular lots or parcels of lands ſo divided, or of other lands held in join. 
tenancy, coparcenary, or in common, may be inclined ro have partition there. 
Particular los tohe Of: Be it therefore enacted by the authority aforeſaid, That par. 
divideaasotier 124% tition may be made thereof, and be as valid, and the ex. 
pence of the ſame defrayed in the ſame manner as the partition of other 
lands are before directed; the proprietors in ſuch further or other partition, 

being conſidered as the patentees are in the partition above preſcribed, 
VI. Aud be it enacted by the authority aforeſaid, That i 
caſ2 on the partition of any patents or tracts of land, 
which improvements have heretofore been made by any 
owner or proprietor, or by any perſon or perſons, by con. 
ſent of any owner or owners, proprietor or proprietors of 
any ſuch patents or tracts of land, the perſon or perſons u 
whoſe thares ſuch parcels of improved lands ſhall fall up 
a partition of ſuch patents or tracts of land, ſhall, before he or they be per- 
mitted to the poſſeſſion of the ſame, pay the reſpective poſſeſſor or poſſeſſon 
thereof, the value of the improvements made thereon: And in order to ſettle 
and aſcertain the value of ſuch improvements, the ſaid commiſſioners are 
hereby fully authoriſed, empowered and directed, at the requeſt of the part 
or parties to whom ſuch parcel or parcels of improved lands, ſhall, upon 
ſach partition as aforeſaid, appertain, iſſue their precepts to the ſheriff of the 
county in which the lands lie, commanding him to ſummon twelve free- 
holders, having the proper and legal qualifications of jurors, to attend the faid 
commiſſioners an the premiſes, at a day to be appointed in the ſaid precept, 
not exceeding thirty days after the date thereof, to aſſeſs the value of ſuch 
improvements; at which day and place the ſaid commiſſioners ſhall ſwear the 
faid freeholders, well and truly to inquire into and aſſeſs the value of tie 
ſaid improvements, and then ſhall proceed with their aſſiſtance, in a ſummary 
> the ſame, and make duplicates of ſuch 


PerInedramwing lots 
on winch improve. 
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pences attending. as well on ſuch aſſeſſment, as aforeſaid, as on the putting d 
the party or parties into the potſ:ilioa of ſuch improved lands, ſhall bs el 
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mated according to the regulations herein after preſcribed, and ſhall be paid 
by the reſpective poſſeſſa or poſſeſſors of ſuch improved 
lands, and on his, her, or their refuſal to pay the ſame, ſhall 
be levied on his, her, or their goods and chattels, by warrant under the hands 
and ſeals of the ſaid commiſſioners, or the hand and ſeal of any one or more 
of them, directed to the ſaid ſheriff of the county wherein ſuch improved 
lands reſpectively lie, who is hereby required to perform that ſervice. 

VII, And inaſmuch as the ſaid commiſſioners, in ſuch further or other par- 
tition, may, through the great number of proprietors and rights, proceed up- 
on a miſtake, either by ſuppoſing them too few or too many; Be it therefore 

Lis drawn to per. enacted &y the ſame authority, That if any lot or lots ſhall be 
ln who have no title ſet off and drawn for any perſon having no title to the lands 
—— — to, be divided, ſuch lot or lots ſhall be conſidered as lands 
ave title, and do vor till undivided; and if no lot or lots ſhall be ſer off and drawn 
debarred thereby. for any perſon having title, nothing herein ſhall be conſtrued 
to defeat ſuch title. Provided nevertheleſs, That the partition ſhall be con- 
Cdered as fully completed, to all intents and purpoles, — all and every 
the other proprietors of the ſaid lands. 

VIII. 4nd be it further enacted by the authority aforeſaid, That if any of 
he commiſſioners ſo to be appointed to make any partition by virtue of this 
act, hall die before the ſame is completed, their powers ſhall veſt in, and be 
xerciſed by the ſurvivors or ſurvivor of them. 

IX, And be it further enacted by the authority aforeſaid, That one of the 
aid commiſſioners ſhall be ſworn as ſurveyor, previous to the ſaid ſurvey to 
be performed (or if of the people called Quakers, ſhall make affirmation) to 
derſorm the ſame truly and impartially, and accordingly execute the duties of 
wveyor ; which ſaid oath, or affirmation, either of the other two commiſ- 
oners are hereby empowered to adminiſter, and which oath, or affirma- 
ion, ſhall be entered inthe minutes of their proceedings and certified by the 
cher two commiſhoners, and that one other of the ſaid commiſſioners ſhall 
& as a clerk, and as ſuch ſhall take minutes of all their proceedings. 

X. Provided always, and be it enated by the authority aforejaid, That in 
ale the ſaid commiſſioner, being a ſurveyor as aforeſaia, ſhall die before the 
urvey be completed, or through ſickneſs, or ſome other cauſe, be rendered 
ncapable to complete the ſame, that in ſuch caſe, the ſurviving commiſſioner 
cr commiſſioners ſhall, and may thereupon nominate, appoint, and quality 
nother ſurveyor to carry on and complete the ſame: Or in cafe either of 
e ſaid commiſſioners be a ſurveyor, he ſhall and may be qualified and act 
$ {urveyor, and complete the ſurvey in like manner: Which ſaid ſurveyor 
all have twenty-eight ſhillings per day, for his ſervices. That the ſaid com- 
uſſioner acting as ſurveyor, thall have twenty-eight ſhillings per day; the 
ommiſſioner acting as clerk, twenty-eight ſhillings per day; and the other 
the ſaid commiſſioners, twenty-four thillings per day, while actually em- 
loyed in the ſaid ſervice ; and each of the chain-bearers, and the flag-bearer 
d marker (whenever the commiſſioners ſhall think ſuch flag-bearer or 
arker neceſſary) ſhall have ten ſhilliogs per day; and the perſons who au- 
t the accounts, twenty ſhillings per day, for tneir ſervices : Which allow- 
ces thall be in full for their ſervices and all expences attending the ſaid ſur- 
Y ; but the auditors may allow a reaſonable ſum for defraying the expence 


the attendance of the judges, the advertiſing aud balloting herein before 
rected. | 
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Deegan nee XI. And be it alſo tnacted by the ſame authority, Tha 


3 — nothing in this act ſhall be conſtrued to defeat, preju. 
ven beds G cr. dice, or deſtroy the rights of the people of this ſtate, or d 
mis. 4 „ any bodies corporate and politic, nor to extend or relate ty 
New Pal-z, 14th ff. any of the common and undivided lands of any of the ſaid 
* bodies corporate and politic, nor of any ſuch common and 
undivided lands belonging to any townſhip on Naſſau iſland, 
or the townſhip of Schenectady, in ho county of Albany, or of 1 
Hurley, Rocheſter, New Paltz, and Marble-Town, in the county of Ulſter, 
er the borough of Weſtchefter, any thing herein to the contrary notwith 
ſtandiug. 
| XII. And be it alſo enaced by the ſame authority, That the out-lines df 
_ patent ſo to be divided, ſhall be ſurveyed previous to the diviſion, by 
the ſurveyor-general or his deputy, provided that he do a:tend and perſom 
ſuch ſervice upon ſix weeks notice of the time and place when and ben 
the commiſſioners are to meet for performing the ſurvey, being given to hin 
in writing, under the hands of the commiſſioners; for which ſervice he ſhall be 
allowed at the rate of twenty-eight ſhillings per day, for coming to, attending 
on, aud returning from ſuch ſurvey; and ſhall be provided with chain- ben. 
ers, in the ſame manner, and to be paid at the ſame rate as other ſurveyor, 
commullioners, and chain-bearers are by this act directed to be paid. Bui 
the ſurveyor- general ſhall negle& to attend by himſelf or his deputy, in the 
manner aforeſaid, then it ſhall be lawful for the commiſſioner acting as ſur 
veyor, to perform the whole ſurvey of the patent fo to be divided. 
| XIII. And whereas there may ariſe doubts on the ſurvey, 
Hag ente Concerning the limits of the tract ſo to be divided, as we 
wang « ancernmge N 8 . 
nr ge parent, bow on objections made by thoſe holding under the patents, h 
n eie dy the ſurveyor-general or his deputy, on the part of th 
| people; Be it therefore enadled by the ſame authority, Twi pe 
the commiſſioners may, in ſuch cate, run the limits in ſuch manner as the fa Wh ſe 
ſarveyor-general or his deputy, ſhall direct, and alſo, in the manner diret nn 
by the party or parties firſt ſuing out a partition of the lands fo to be divided, BN pu 
and attending ſuch ſurvey for the partition thereof; and ſhall make a ſepam il eq 
diviſion of the lands ſo in diſpute, and {hall proceed to the complete parti th 
cot the ſame, in the manner before directed, and the lines run for the lin of 
of the bounds of the patent, ſhall always be laid down on the map on va ſh; 
the divilon is made, and on thoſe to be filed in the ſecretary's office, and uv an 
the office of the clerk of the county. m1 
XIV. Provided always, and be it further enacted by the authority afore/a th 
Taar no ſurvey of the out lines of any patent ſhall be made by virtue of WF thi 
act, in any cafe where ſuci: ſurvey has already heretofore been made lat 
virtue of any former IW of the legiſlature of this ſtate, white a colony, 0 
at the inſtance or requeſt of the patentees or parties intereſted in the ſaid 12nd 
unlets the ſaid commiſſioners ſhall conceive ſuch former ſurvey of the 0 
hnes of any patent is not fufiiciently certain to proceed to a partition al 
diviſion as afore1aid. 
XV. And whereas many ſmall eſtates held in common, require a mo 
ealy and leſs expenſive mode for the diviſion thereof, than that which is here 
betore provided: Be it therefore enacted by the authority aforefaid, Ix 
where any lands, tenemerts or hereditaments, ſhall be held in common, 
ſhali and may be lawful for the court of common pleas in the county wit 
ſuch lauds ill be, upon the application of one or more of the owners 


— << _ „ ww + we dt 


— 


the 


That 
ne fait 
rected 
vided, 
paratt 
rtitio! 
» limit 
v bach 
and u 


ore ſaul 
at ua 
jade h 
On, 0 


15 A! 
4206 


he od. 
on 4 


a mo 


5 beten 
„ I 


Mon, 


7 Wa 
ners 


it being proved to the ſatis faction of the court, that the value of the ſaid 
to appoint three reputable freeholders of the county, commiſſioners fur that 
making ſuch application, that the other owners or proprietots reſiding within 


have had thirty days previous notice of his or their intention of making ſuch 
application ; and the commiſſioners fo to be appointed, after they ſhall have 
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Jetors of ſuch lands, tenements and hereditaments, for partition thereof, 
lands, tenements and hereditaments, do not exceed five thouſand pounds, 
urpoſe, afhdavit being firſt made before the court by the perton or perſons 


the ſtate, or the guardians of ſuch owners or proprietors as are minors, 


been duly ſworn before one of the judges of the court of common pleas in 
ſuch county, honeſtly and impartially to execute the truſt repoſed in them 
reſpectively, as commiſſioners for making partition of the lands, tenements 
and hereditaments, as directed by the court, ſhall proceed to make partition 
of the ſaid lands, tenements and hereditaments, among the owners and pro- 
rietors thereof, according to their reſpective rights therein; which partition 
lang made by the ſaid commiſſioners, or any two of them, and a return 
being made thereof in writing, under their hands and ſeals, to the court, 
particularly deſcribing the lands allotted to each reſpective owner or propri- 
etor, and mentioning which of the owners or proprietors are minors, if an 
ſuch there ſhall be ; which return being acknowledged by the ſaid Warr 
fioners, or any two of them, before one of the judges of ſuch court, and ac- 
repted by the court, and entered of record in the clerk's office, ſhall be a par- 
tizon of ſuch lands, tenements and hereditaments,'as are therein mentioned. 
Provided always, That where any houſes and lots are fo circumſtanced that 
2 diviſion thereof cannot be made without great prejudice to the owners or 
proprietors of the ſame, and the commiſſioners appointed to make partition 
of the ſame ſhall ſo report to the court, if it ſhall then appear to the court, 
that ſuch houſes and lots do not exceed in value the ſum of three thouſand 
pounds, the court ſhall thereupon give orders to the ſaid commiſſioners to 
ſell ſuch houſe and lot, or — and lots of land, at public vendue, and 
ſhall make and execute good and ſufficient conveyances to the purchaſer or 
purchaſers thereof, which fhall operate as an effectual bar, both in law and 
equity, againſt ſuch owners, proprietors, and all perſons claiming under 
them; and the monies ariling therefrom to pay to the owners or proprietors i 
of ſuch houſes and lots of land, their guardians or legal repreſentatives, as 
ſhall be directed in the ſaid order, retaining in their hands, for their ſervices 
and expences; ſuch ſum as ſhall be allowed by the court; and the faid com- 
miſſioners, on a diviſion of lands, tenements and hereditaments, by order of 
the court as aforeſaid, ſhall be allowed ſuch ſum as the court ſhall award for 
their ſervices and expences, to be paid by the owners or proprietors of the 
lands, tenements and hereditaments ſo divided, in proportion to their reſpec- 
tive rights therein; and in caſe of the negle& or refuſal of any of the owners 
or proprietors, to pay his, her, or their proportion of the ſum ſa awarded, 
the court ſhall order ſo much of the lands, tenements and hereditaments 
allotted to ſuch owners or proprietors ſo refuſing or neglecting, to be ſold at 
public vendue, as will be ſufficient to pay his or her proportion of the ſum 8 
awarded by the court, together with the colts of ſuch ſale. And provided 
alſo, That no diviſion or ſale ſhall be made by order of the court as above 
directed, cantrary to the intention of any teſtator, as expreſſed in his laſt will 
and teſtament. / 
XVI. And be it further enafled by the authority afore/aid, That it ſhall and 
may be lawful for the inferior-courts of common pleas in the. ſeveral coun- 
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ties, to allow of guardians, who ſhall be choſen by minors of the age v 
fourteen years, and to appoint guardians for ſuch as ſhall be within that age; 
and the court, on allowing or appointing. any guardian as aforeſaid, ſhall 
take ſufficient ſecurity of all ſuch guardians for the faithful diſcharge of thei 
truſt, and to render a juſt and true account of ſuch guardianſhip to the cour, 
when thereunto required. And the guardians of all minors fo to be allowed 
ot appointed as aforeſaid, ſhall be, and, ereby are reſpectively authoriſed 
and empowered, on behalf of the reſpective minors whoſe guardians they 
are, to do and perform any act, matter or thing, reſpecting the diviſion of 
Any lands, tenements and hereditaments, as is directed in the above preced. 
ang clauſe, which ſhall be binding on ſuch minor, and be deemed as valid u 
every purpoſe. as if the ſame had been done by ſuch minor after he ſhould 
have arrived at full age. 


EEE NI 
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SGN. ell 
An ACT Habliſbing and regulating Ferries acroſs the Eaſt River, betaween th 
| Counties of Queen's and Weſtcheſter. 
| be Paſſed 31ſt March, 1785. 
I. DE it enafed by the People of the State of New-York, repreſented in erat 
D and ifjembly, and it is hereby enacted by the authority of the ſame, That 
it ſhall and may b lawful for Richard Sands, of Cow-Neck, in Queen 
county, his heirs. executors and adminiſtrators, to ſet up, keep and maintain 
a terry acroſs the Eaſt- river, from ſuch place on the lands of the ſaid Richard 
Sands, near Sands's-Point, at Cow-Neck aforeſaid, as ſhall be moſt conve- 
nient for the purpoſe, for and during the term of ſeven years from the time 
of the paſſing of this act. | 
II And be it further enafled by the authority aforeſaid, That it ſhall and 
may be lawful for the juſtice or juſtices of the peace, reſident in the ſeveral 
townſuips of Oyſter-Bay, in Queen's county, and New-Rochelle, in Wet: 
cheſter county, and the overſeers of the poor of the faid reſpective townſhips, 
or a majority of them, to leaſe, for any term not leſs than four, nor exceeding 
ſeven years, the right and privilege of ſetting up, keeping and maintaining 
a.terry from their reſpective townſhips, acroſs the Eaſt river, to ſuch landing 
places in the ſaid two counties as are herein after mentioned; that is tolay, 
That the ferry-boat from the townſhip of Oyſter. Bay, ſhall and may land at 
ſuch dock or landing-place in the townſhip of Rye, in Weſtchener county a 
the ferry in the {aid townſhip of Ryeſhall and may, by law, be kept; and that 
Places where the fer- the, ferry- boat from the ſaid townſhip of Rye, ſhall and may 
Ty-buar ſhall Fend. land at ſuch dock or landing- place in the ſaid townſhip cf 
Oyſter Bay, as the ferry in the ſaid townſhip of Oyſter-Bay ſhall, by virtue 
of this act, be kept; that the ferry-boat which ſhall be kept by the beforc- 
mentioned Richard dands, his heirs, executors or adminiſtrators, ſhall and may 
land at iuch dock or landing-place in the townſhip of New- Rochelle, as ihe 
ferry in the {ai townſhip of New Rochelle ſhall, by virtue of this act, be kept; 
and that the ferry-boat from the ſaid townſhip of New-Rochelle, ſhall and 
may land at ſuch dock or landing-place at Cow-Neck aforelaid, as the ſaid 
Richard Sands, his heirs, executors or adminiſtrators, ſhall ere& and keep, a 
x5 herein after mentioned. And that it ſhall and may be lawful for the jullice 
or juſtices of the peace, reſident in the ſeveral townſhips of Oyſter-Bay and 


= New: Rochelle, and the overſeers of the poor of the ſaid reſpective town 


ſhips, or,a majority of them, to leaſe for any term not leſs than four, nor & 


= — 6 


GEORGE CLINTON, Eſq. Governor. 175 


re of eeeding ſeven years, to ſuch perſon or perſons, and at ſuch yearly rent as 
age; they ſhall deem proper, the right and privilege of ſetting up, keeping and 
ſhall maintaining a ferry acroſs the Eaſt river, to and from the reſpective town- 


they ſhips before mentioned ; and the rent to be reſerved as aforeſaid, ſhall be 
ourt, applied towards the maintenance and ſupport of the poor of the reſpective 
dwed townſhips aforeſaid. 

Tiſed III. And be it further enadted by the authority aforeſaid, That the ſaid 
they Richard Sands, his heirs, executors and adminiſtrators. ſhall, if he or they 
Mn of ſhall ſet up a ferry by virtue of this act, erect a convenient dock or landing- 
ced- place on ſuch part of the lands of the ſaid Richard Sands, near Sands's-Point, 
id to at Cow-Neck aforeſaid, as ſhall be moſt ſuitable for the purpoſe; and ſhall, by 
ould writing under hand and ſeal, covenant and agree with the overſeers of the poor 


of the rownſhip of North-Hampſtead, in Queen's county, for the time being, 
that he the ſaid Richard Sands, his heirs, executors and adminiftrators, ſhall, 
and will keep and maintain a good and fufficient ferry, and will not take or 
receive, nor ſuffer to be taken or received, any greater price or rate of ferri- 
ge than are herein after allowed to be received or taken; and ſhall alſo pay 
to the overſeers of the poor of the townſhip of North-Hampſtead, for the 
time being, for the uſe of the poor of the ſaid townſhip, ſuch annual rents as 


erat ſhall previouſly be agreed on, by and between the ſaid overſeers of the poor 
That Juſtices in their for the time being, and the ſaid Richard Sands. And that 
een) ates, 1 covenane the juſtice or juſtices of the peace, reſident in the ſaid ſeveral 
ntain WY be. en rmainrais townſhips of Oyſter-Bay and New-Rochelle, and the over- 
hard A int ferries, and feers of the poor of the ſaid reſpective townſhips for the 
nve- time being, or a majority of them, in the leaſes to be by 


time ¶ them reſpectively made, ſhall covenant and agree with the perſon and perſons 

to whom they ſhall reſpectively leaſe the right and privilege of ſetting. up 
and WY and keeping a ferry as aforeſaid, that ſuch perſon or perſons ſhall, during the 
/eral term of his or their ſaid leaſe, keep, ſupport and maintain, a ſufficient ferry- 
vel. boat, ready at all reaſonable times and ſeaſons, to carry and tranſport the per- 
hips, bons and articles following, and at the rates following: That is to ſay, From 
ding che townſhip of Oyſter-Bay to the townſhip of Rye, and from the townſhip 
ning of Rye to the rownſhip of Oyſter-Bay, for each man and horſe, fix ſhillings ; 
ding bor a foot paſſenger, if one only, three ſhillings ; if more than one, then each 
laß, woſhillings ;. for a horſe and chair, with travellers, eight ſhillings; for every 
id at i bead of neat cattle, two ſhillings; for every ſheep. calf, or hog, ſix-pence; 
bor a fled and two horſes, with travellers, ten ſhillings ; for a fled and one 
chat Worſe, with travellers, eight ſhillings; and ſo in proportion for other things: 
may And from the ferry, to be kept by the ſaid Richard Sands, his heirs, executors 
por adminiſtrators, to the townſhip of New-Rochelle, and from the townſbip 
rue of New-Rochelle to the place at which the ferry ſhall be kept by the ſaid 
fore- FF ichard Sands, his heirs, executors or adminittrators, for the perſons and 
articles before enumerated, at and after the rate of one-third leſs than is be- 


may 
s the ore affixed as the rates or prices of ferriage for ſuch articles and perſons. 
ept; - IV. Aud be it further enatted by the authority aforeſaid, That 
and Were 6+ $r 425 if the above-mentioned Richard Sands, his heirs, executors or 
ſaid e the offender us adminiſtrators, or any ferry-man, or perſon employed by him 
ty ſhil-* . 
ny 9 or them, or any other perſon or perſons whatſoever, to whom 
ſtice the right and privilege of ſetting up and — a ferry ſhall 
and e granted in purſuance of this act, or the ferry-man, or perſon employed by 
5wI- hem reſpectively, ſhall take, exact or receive, any greater or higher rates for 
re 


anſporting perſons, goods and chattels, or other things whatſoever, thay 


z 
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are herein before limited and eſtabliſhed, he or they, or any of them, ſo of. 
tending, ſhall forfeit and pay, for every ſuch offence, the ſum of tweny 
ſhillings, to be recovered in any court within this ſtate, having cognizance 
thereof, by any perſon who ſhall ſue for the ſame. Provided always, Thy 
{Nv verfune eo be nothing herein before contained, ſhall be conſtrued to ex. 
| excluie by thisa&t, clude any perſon or perſons, living or inhabiting on the 
from ferryigin mir ſhores of the ſaid Eaſt river, within the counties o Queen 
and Weſtcheſter, from the right of carrying and traniport. 
ing themſelves and their goods and chattels reſpectively, in their own boats 
without paying any rate of ferriage. 

V. And be it further enafted by the authority aforeſaid, That if any per. 
fon or perſons ſhall ſet up, keep or maintain a ferry, or ſhall carry or tran(. 
port any perſon, goods or chattels, for hire or pay, acroſs the Eaſt river, be. 
tween the {aid counties of Queen's and Weſtcheſter, other than ſuch perſo 
or perſons as ſhall be authoriſed to ſet up and keep a ferry in purſuance df 
this act, and other than ſuch perſon or perſons as ſhall keep and maintain 
ferry acroſs the aforeſaid river, by virtue of any patent or charter-right 
heretofore granted for the purpoſe, and not ſince annulled or vacated ; fuch 
perion or perſons ſhall, for every ſuch offence, forfeit and pay the ſum of 
two pounds, to be recovered in any court within this ſtate having cognizance 
thereof, by any perſon who ſhall ſue for the ſame. 

VI. And be it further enacled by the authority aforeſaid, That at the expiration 
of the term hereby granted to the ſaid Richard Sands, his heirs, executors 
and adminiſtrators, for ſetting up and keeping a ferry in the manner afore- 
faid, or if the (aid Richard Sands, his heirs, executors: or adminiſtrators 
ſhall ſooner decline, neglect or refuſe to keep and main ſuch ferry, it ſhall 
then be lawful for the juftice or juſtices of the peace, reſident in the aforeſaid 
townſhip of North Hampſtead, and the overſeers of the poor of the ſaid town- 
ſhip, or a majority of them, to leaſe the right and privilege of ſetting up and 
keeping a ferry from the ſaid townſhip of North-Hampſtead to the toni 
of New-Rochelle, in like manner, and under the ſame rules and regulation 
as are herein before preſcribed for the townſhips of Oyſter-Bay and Nes. 

Certhin Exrics noe Rochelle. Provided always, That nothing in this act con- 


* w be affected by dd. tained, ſhall be deemed or conſtrued to extend ro, or affed 


any ferry or ferries now kept to the weſtward of the townlhy 
of Fluſhing, in Queen's county, or to the weſtward of Frog's-Neck, in Wel⸗ 
cheſter county: any thing herein before contained notwithſtanding. 
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0 C H AP. MIX. 
47th feff. ch. 84%. An ACT to amend an Ac, entitled, t An Ati for the ſperdy Sl 
| of the confiſcated and forfeited Eftates within this State, and fr 

other Purpoſes therein mentioned, paſſed the 12th of May, 1789 

_ | Paſſed 31ſt March, 1735. 
Wa by the ſeventh ſection of the above- ſaid act, entitled, Al 
act for the ſpeedy ſale of the confiſcated and forfeited eftates with 

this ſtate, and for other purpoſes therein mentioned, it is required, that whet- 
ever the commiſſioners of forfeitures ſhall make fale of any lands, tenement 
or hereditaments, by public vendue or private ſale, the perſon or perſons 
whom ſuch ſale be made, ſhall immediately pay unto the ſajd commiſſiont! 
or commiſſioners, one-third part of the purchaſe-money, and the remain 
due, on or before the ſirſt day of June, in the year one thouſand ſeven hoy 
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of. ted and eighty-five: And it appears that the aforeſaid time of payment may, 
ty in many inſtances, prove too ſhort and inconvenient : | 
ne I. Be it enactad by the People of the State of New-York, repreſented in Senate 
"hat and Aſſembly, and it is hereby enacted by the authority of the jame, That in all 
er Ou turare fates of ſales of forfeited eſtates to be made by the commiſſioners of 
1 forfeitures, to any perſon or perſons whatever, after the 


ens WY aae-muney te be paſſing of this act, ſuch perſon or perſons ſo purchaſing, 
yaid down, aud the 


or. er in nine ſhall immediately pay to the ſaid commiſſioner or commiſ- 
oats, Wy ms, ſioners, one-third part of the purchaſe money, and the re- 
.. maining ſum due, within nine months from the time of ſueh 
A 
. ©, 
— [The tecond ſection of this act is oblolete. J 


, be. III. And for the better ſecuring the payment, in all caſes, of the reſidue of 
r(0n WY the ſaid purchaſe- money: Be it therefore further enafted by the authority aforeſaid, 
ce of WT That on the delivery of the conveyance by the commifſioners, the grantees 
aint WY hall reſpectively execute a bond, in the uſual form, to the commiſſioners, in 
right WT their own name, for the payment of the ſaid reſidue of the ſaid purchaſe- 
{uch money, and the commiſſioners ſhall endorſe on ſuch bond, a deſcription of 
made lands in payment for which the ſaid bond ſhall have been taken; and 
Ant which bond ſhall contain a warrant of attorney, in the uſual form, to con- 

ſeſs a judgment thereon. And if default ſhall be made in the payment of 
ation the principal ſum ſpecified in the condition of ſuch bond, with the intereſt 
utors Withereof, in caſes where ſuch principal ſum ſhall be deemed to bear an intereſt, 
fore- as herein before mentioned, it ſhall be the duty of the commiſſioners to cavuſs 
a judgment to be entered up on ſuch bonds, in the inferior court of common 
pleas of the county where the lands in payment for which ſuch bond ſhall 
have been given, ſhall lie; and to proceed to execution on ſuch judgment, 
and always in the firſt inſtance by fieri facias: And all conveyances or mort- 
gages, made or executed by the ſaid obligors reſpectively, of the ſaid lands 
conveyed to them, and all judgments againſt the Rid obligors, after the con- 
veyance to them from the commiſſioners, and before the whole of the mo- 


reſaid 
Own 
p and 
;n{by 


ation 


Neu WH "ics made payable by the ſaid bonds reſpectively, ſhall be paid and ſatisfied, 
| con- . far forth as ſuch conveyances, mortgages or judgments may tend to de- 
affed lay or defeat the payment of the {aid monies, ſhall be deemed, and hereby 
_ re declared to be fraudulent and void. 

We 


eres, 


8 | 

ACT 70 grant to Iſaac Van Wyck, and others, an excluſive Right of keeping 

dtage-Waggons on the Eaſt Side of Hudſon's- River, between the Cities of News 
York and Albany, for the Term of 7'm Tears. 

Paſſed 4th April, 1785. 

HEREAS Iſaac Van Wyck, Talmage Hall and John Kinney, have, by 

their petition, prayed, that on account of the great expence and 

abour attending the undertaking, an excluſive right of carrying on a ſtage 


within om the cities of New-York and Albany might be granted to them for the 
het - erm of ten years: And whereas the erecting a ſage as aforeſaid will tend 
emer? promote the eaſe and benefit of the people of this ſtate : « 

ſons u I. Be ir enafted by the People of the State of New-York. repreſented in Senate 
Monet" Aſembly, and it is hereby enafted by the authority of the ſame, That the 
1aining ad Itaac Van Wyck, Talmage Hall and John Kinney, and their reſpective 
en tors, adminiſtrators and aſligns, ſhall have, hold, poſleis and enjoy, and 
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are hereby given, granted and allowed, the ſole and excluſive right, liberty 
and permiſſion, for the term of ten years, the ſame to commence on the fit 
day of june next, to erect, ſet up, carry on and drive, at all time and time; 
hereafter, during the term aforeſaid, all and every ſuch ſtage-waggon or 
waggons, from the ſaid cities of New-York and Albany fois to the 
other, on the eaſt ſide of Hudſon's River, as they may judge ſufficient for the 
1 ſe of accommodating ſuch a number of paſſengers as may, from time 
o time apply: And that it ſhall not be lawful for, nor ſhall any other per. 
fon or perſons, upon any pretence whatever, preſume, during the time afore- 
faid, to ere, ſet up carry on or drive any ſtage- waggon or waggons, or any 
other carriage or Carriages for tie like purpoſe, from the ſaid cities reſpeRtive. 
ly, under the penalty of two hundred pounds, to be recovered by any perſon 
or perſons who ſhall proſecute for the ſame, together with coſts, in any court 
of record having cognizance of the ſame. 3 | 
II. Aud be it further enatted by the authority aforeſaid, That the ſaid Ifazc 
Van Wyck, Talmage Hall and John Kinney, their executors, adminiſtraton 
and aligns, ſhall furniſh and provide at leaſt two good and ſufficient covered 
ſtage-waggons, to be drawn each by four able horſes, for the purpoſes afore. 
ſaid; and that the price for each and every paſſenger therein, ſhall not ex- 
ceed four pence per mile, including the liberty of carrying fourteen pounds 
weight of baggage: that for every one hundred and fifty pounds weightof 
Rate uf fare in the baggage, a like ſum of four pence per mile ſhall be paid for 
3 the ſame; and ſo in like proportion for every greater t 
leſs quantity. And that ſuch ſtage-waggon or waggons ſhall proceed at leall 
once in every week, during the {aid term of ten years, on the paſſage or jou- 
ney aforefaid, from the reſpective cities aforeſaid, unleſs the ſame are preven- 
ted by the badneſs of the roads, or ſome uncommon accident. Provided al. 
ways, That in caſe the ſaid Iſaac Van Wyck, Talmage Hall and John Kinney, 
their executors, adminiſtrators or aſſigns, ſhall negle& or refuſe to do and 
perform the duties aforeſaid, according to the true intent and meaning of ibis 
act, that in ſuch caſe this act ſhall ceaſe, and be null and void. 


_ 
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An ACT to reſtrain Harulers and Pedlars. 
Paſſed 4th April, 1785. 

E it eracted by the People of the State of New-York, repreſented in Senat 
and 4jjembly, and it is hereby enacted by the authority of the fame, That 
from and after the firſt day of July next, no perſon or perſons ſhall or may 
uſe orexerciſe the profeſſion or calling of a hawker and pedlar in this ſtate, u- 
der the penalty of five pounds for each offence, to be recovered, with colts 
in any court having cognizance to try the ſame; the one half of which ſaid 
WM penaity ſhall go to the perſon or perſons who ſhall ſue and proſecute for the 
me, and the other half to the poor of the town, manor, diſtrict or precins 

| where the otfence ſhall he committed. Provided always, That this act ſha 
| not be conſtrued to debar any perſon or perſons from carrying, conveying, 
| or ſelling any goods, wares or merchandize, of the growth. produce or m. 
g 


aufacture of this fate, or of any other of the United States of America; 20 
that all ſuits to be brought for any offence againſt the true intent and meat 
ig of this act, all be brought within thirty days after the odfence ſhall 
committed. N 


- 
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Ct A -Þ, LEI 
fir An ACT for granting certain Privileges to the Townſhip of 'Platſburgh. 


mes Paſſed 4ih April, 1785. 
n Or I. DE zt enacted by the Peopie of the State of New York, reprejented in Senate 
the and Aſſembly, and it is hereby enacted by the authority of the jame, That 


the the ſeveral tracts of patented lands, lying on the weſt fide ot Lake- 
ime Champlain, ata place called Cumberland Bay, and Cumberiand-Head, in 
per- Waſhington County, bounded north by Beekman's patent, weſt by unpatented 
ore. lands, ſouth by unpatented lands, and a tract of land granted to Peter Stuart, 
any Wand calt by Lake Champlain, be, and the ſame are hereby made one towa- 
ive. ſhip, by the name of Platſbucgh. | 

rſon Il. And be it enated by the authority aforeſaid, That the freeholders and 
ourt inhabitants of the ſaid rown of Platſburgn, hall be, and hereby are veſted 
with power to chooſe annually a ſuperviſor, aſſeſſors, rown-clerk, collector. 
commiſſioners for laying out high-ways, overſeers for keeping in repair high- 
ways, overſeers of the poor, fence viewers, and pound-maiter. And the 
freeholders and inhabitants of the ſaid townſhip ſhall-meet together onthe 
third Tueſday in June next, at the houſe of Charles Platt, in the (aid town- 
ſhip, and then and there, by plurality of voices, ele& the town- officers above- 


tex. 
und Named, to continue in office until the firſt Tueſday in April then next follow- 
ht of ing, at which day a new election for town-officers ſhall take place. and the 


ection thereafter for town-officers ſhall be held annually in the ſaid town- 
hip, on the firſt Tueſday in April, at the place above named, until ſuch time 
s majority of the freeholders and inhabitants thereof, at any ſuch meet- 
ng, ſhall agree upon ſome other place of meeting for the following year; 
nd then ſuch place, ſo to be agreed upon. ſhall be the place of annual 
| eting r the purpoſes aforeſaid, until the ſame ſhall be altered in manner 
$ alorelald. 

5 III. And be it enacted by the authority aforeſaid, That it 
d, Para ſhall and may be lawful for Zephaniah Platt, Eſq. and 


laciatcs, Peim tte 
ren ear = his aſſociates, to take as much ore out of the iron ore bed 
un ore bed. on the welt fide of Lake Champlain, near Crown-Point, 
and reſerved to the people of this ſtate, as they ſhall have oc- 
alion to manufacture in the ſaid townſhip, for a term not exceeding ten 
ears, on ſuch e onditions as the commiſſioners appointed by the act, entitled 
t vn fel. ch. 63, Þ An act for granting certain lands promiſed to be given as 
bounty lands by the laws of this ſtate, and for other purpoles 


derein mentioned, paſſed the 11th of May, 1784, ſhall deem expedient. 


* . "I0Y — 


e, u. C. H. A. F. LI. 

colts, 4 on. \ 

n (aid PP ACT for giving Relief to Laſces deprived of the Benefit of their Leajes 
Ir the ö during the late Mar. ä 


Paſſed 4th April, 1785. 
Vera. divers perſons who have held leaſes for terms of years, 
were, by reaſon of the invaſion of the late enemy, compelled to 
ſandon the poſſeſſion before the terms of ſuch leaſes were expired, whereby 


Jr ma- 

; avere deprived of the uſe or profits of the houſes, lands or tenements ſo 
mean- led, and are liable to pay the rents or penalties reſerved or incurred there- 
1all bend ſome ſuch perſons have been proſecuted and put to expence by 


don thereof; Therefore, 
Vo. L | * 


ö 
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of hoſtilities between the United States of America, and the ſaid king d 


from the payment of ſuch rents or arreages of rent, or penalties reſeryel, 


may be givcn in u. be commencedand proſecuted on ſuch leaſe or leaſes, fa 


I. De it enaled by the People of the State of New-York, repreſented 1 ſenay 
aud Aſſembly, and it is hereby enacled by the authority of the ſame, That all an 
every perſon and perſons, having taken a leaſe or leaſes for houſes, land; » 
tenements, before the fifteenth day of September, one thouſand ſeven hun 
dred and ſeventy- ſix, and having been neceſſitated to abandon the ſame, hy 
reaſon of the invaſion of the fleets or armies of the king of Great Britain, 
his allies, and having not at any time fince voluntarily put him, her 
themſelves under the protection of the ſaid fleets or armies, until a ceſſatia 


Great-Britain and his ſubjects, ſhall be exonerated, releaſed and diſcharge 


made payable or incurred by ſuch leaſes, while he, the or they were out 
the poſſeſſion, and did not enjoy the benefit thereof, | 
| II. And be it further enacted by the authority afrtſail, 


I» all fuits againſt That in all or every ſuit or ſuits which have been, or ſul 


ſuch per tons this act 


| rent or arrearages thereof, or penalties which have ariſe 
accrued or been incurred on the ſame, while he, ſhe or they were out of th 
poſſeſſion, and did not enjoy the uſe or benefit thereof, by reaſon aforeſaid 
all and every ſuch perſon and perſons, le ſſees as aforeſaid, who now are & 
hereafter ſh Il be proſecuted on any of the ſaid leaſes, may give this act u 
the ſpecial matter in evidence, in his. her or their defence. 
III. And be it further enacted by the authority aforeſaid, That whereſoer 
a judgment has already been obtained on any ſuch leaſe as aforeſaid, no ei 
ecution ſhall iſſue until the plaintiff or plaintiffs in ſuch ſuit or action, ſhal 
previouſly have iflued a ſcire facias againſt the defendant or defendanrs i 
ſuch ſuit or action, to ſhew cauſe why he or they ſhould not pay the debt 
damages recovered in ſuch ſuit or action; and on which ſcire facias the & 
fendant may give this act and the ſpecial matter aforeſaid, in evidence, i 
manner and form mentioned in the preceding clauſe. 

1 IV. And be it enacted by the autherity aforeſaid, Thi 
—— d cup the leſſors, and their legal repreſentative or repreſent 
ers, tives reſpectively, ſhall have the like remedy againſ wr 
occupiers, their heirs, executors or adminiſtrators reſpectively, of the land 
ard tenements ſo by them leaſed, to the ſaid leſſees, the objects of this lay 
as the reſpeQive leſſee would have had during the continuance of ſuch leak 
reſpectively. 


ä 
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An ACT to appoint the place of holding the Supreme Court of Tudicats 
of this State, in future, and to prolong the Terms thereof, and for ale 
Vai paſes therein mentioned. | 


— 


| Paſſed 7th April, 1785. 
\ HEREAS by the laws of this ſtate it is ordained, That the ſupten 
| court of judicature ſhall begin, fit, and be hetd at the city of Nes 
York, at the four ſeveral times following, to wit. On the third Tueſdays 
January, April and October, and on the laſt Tueſday of July, in ev! 
yearz and- that the ſaid ſeveral terms or ſittings of the Cad court ſhould 
held and continued as follows, to wit, The terms of October and April, f 
the times of their commencement aforeſaid, every day (except Sund 
until the end of Saturday in the next enſuing week. And whereas by k 
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eat o * * 
1 the perſon adminiſtring the government of this ſtate for the time being, is 
I; 0 empowered to appoint the place for holding the ſaid ſupreme court, in 


hug purſuance of which law, the governor did, by proclamation, appoint the 
e, b BY city of Albany to be the place for holding the faid court: And whereas for 
n, 0r the more equal diſtribution of juſtice to the citizens of this Nate, it is now 
er Ec become neceſſary that two of the ſaid terms or fittings ſhould be in future at 
ati, che ſaid city of Albany, and two of them at the city of New-York : And 
ng of {RY whereas the continuance of the ſaid terms or ſittings, during the ſhort ſpaces, 
gel of tine aforeſaid, is attended with great delay of juſtice; Therefore, 
ved, I. Be it enacted by the People of the State of New-York, repreſented in Senate 
ut of RY Aſembiy, and it is hereby enacted by the authority of the ſame, That for the 
Supreme cow to future the ſaid ſupreme court ſhall begin, fit, and be held at 
ſaid, de at the city of Al the city of Albany, at the two ſeveral times following, to 
dul Joly and October in wit, On the laſt Tueſday of July, and the third Tueſday in 
, fo ee a. October, in every year; and at the city of New-York, the 
riſes, in January and A- two ſeveral times following, to wit, On the third Tueſday 
* of January and April, in every year. 
fad II. And be it further enafled by the authority foreſaid, 
re . en g ach term "That the ſaid ſeveral terms, or fittings of the ſaid court, ſhall, 
N and in future, be held and continued during the ſpaces of time 
following, to wit; The terms of October and April, from the times of their 
commencement aforeſaid, every day (except Sunday) until the end of the 
n0 e Saturday in the third week next enſuing ; and the terms of January and July, 
, ſhall WWfrom the times of their commencement aforeſaid, every day (except Sunday) 
us, 6 until the end of Saturday in the next enſuing week. Provided, That when- 
ebt i ever the buſineſs of the court ſhall be completed, the court may adjourn until 
he dr the next term, without fitting, until the end of the term. 
de, 1 III. And be it further enacted by the author it@aforeſaid, 
or tupreme court That the next ſupreme court of judicature, to be held on 
Tur April, in the third Tueſday of April next, ſhall be held at the city-hall 
ſents WAY Ser den left. ch. 16. of the city of Albany; any thing in this act to the contrary 
thereof notwithſtanding. 

IV. And be it further enacted by the authority aforeſaid, 
ery day of the That each and every day of the ſaid terms or ſittings (ex- 
Y. cept Sunday) ſhall be a return day. 

V. And be it further enafted by the authority aforeſaid, 
— of Clerk g. That the office of the clerk of the ſaid ſupreme court, ſhall 
+ — ey = be kept and held in the city of New-York : and that the 
Albany. u ſaid clerk ſhall appoint a deputy clerk of the ſaid court, 
which ſaid deputy ſhall keep and hold an office in the city 
of Albany, wherein writs. proceſs, pleadings, papers and records, of the ſaid 
court, ſhall and may be filed. Provided nevertheleſs, The ſaid writs, pro- 
ceſs, pleadings,papers and recorlſ w hich ſhall be filed in the 


To remove his pa- * . . 
75. N every fix office of the ſaid deputy as aforeſaid, ſhall, once in every fix 
Net mew Tok. months, be removed from the office of the ſaid deputy, and 
1, 4 oe in the office of the clerk of the ſaid ſupreme court, in the city of New- 
: * ork aforeſaid. 2 
ud 
I, : b True ſixth and ſ:venth tections of this act are obſ ſlete, and provided for 1 oth ſet, ch. 72, and 
undi) the eighth ſeetion is repealed, 1oth 1+]. cb, 10. ſec. 11. 


| 


place of holding town-meetings, on the firſt Tueſday in May next, and d 


elected by virtue of this act, to leaſe out the right and privilege of ſetting uy, 


Weſtcheſter. 
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An ACT authoriſing the Freeholders and Inhabitants of the Townſhis of 
Wejtchefter, to chooſe I huiſtees for the Purpoſes therein mentioned. f 

Paſſed 18th April, 178, 
I. E it enacted by the People of the tate of New-Vork, repreſented in Sena 
ana AſJembly, and it is hereby enacted by the authority of the ſun, 
That it hall and may be lawful for the freeholders and inhabitants cf the 
townthip of Wettchetter, in the county of Weſtcheſter, to aſſemble at the uſu 


Ind — Hy Wood 


the firſt Tueſday in April in every year thereafter, and then and there, i 
the uſual manner of electing town officers, to chooſe fix freeholders why 
ſhall be refident in the ſaid townſhip, for truſtees ; which truſtees, when (och. 
jen, or a majority of them, ſhall and may order and *iſpoſe of all or any par 
of the undivided lands within the ſaid townſhip, as fully and amply, to all in 
tents, conſtructions and purpoſes whatſoever, as truſtees have uted and bee: 
accuſtomed to do under any patent or patents, charter or charters, hereto. 
fore given or granted to the freeholders and inhabitants of the ſaid townſhiy, 
And alſo, that it ſhall and may be lawfal for the truſtees to be choſen and 


— 


| 


keeping and maintaining a ferry ncroſs the Eaſt river, from the ſaid townſhy 
of Weſtcheſter to the townſh1> of Fluthing, in Queen's county, in like mar. 
ner, and under the ſame rules and regulations, and for the like rur; oles a 
are ; reſcribed for the townlſhi s of Oytter-Bay and New-Rochelle, in and by 
＋ an t Act eſtabliſhing and regulating ferries acroſs the Eat ur 


4 A river, between the counties of Queen's and Weſtchelter, t 
* paſſed at this »reſent meeting of the legiſlature. Providel 
Rates of ferrage. always, That the rates of ferriage to be demanded, receivet c 

or taken q ſuch ferrv, to be ke t from the ſaid rownſhi of Weſtcheſter to the 

townſhip of Fluſhing, ſhall not exceed the three fourth parts of the rates d 6 
terriage. for the like rerſons and articles, by the ſaid act allowed to be take ve 
and received at the ferry to be kept from the townſhi» of New- Rochelle. * 
II. Aud te it further enacted by the authority aforeſaid, That the diltnd on 
formel called aud known by the ſtile of the borough and town of Weltche- f 


ter, ſhall hence forth be called and known by the name of the townſhig d 


_— 


EF 
1. ch. 66. 4, ACT For the Relief of Thomas Clarie, and for e140 


W Purpojes therein mentioned, 
| Paſſed 2oth Arril, 1785. 

YA7 HERES the anMacd moiety of twelve thouſand, acres of l 
fituate in New Perth, in the county of Waſhington, lately known! 
the name of Charlotte county, hath become veſted inthe people of this Katt 
by rhe attainder of Oliver De Lancey, who held the ſame in common, u 
Peter Du Bois. And whereas che ſaid Peter Du Bois, was alſo attainted—al 
the ſaid Oliver De Lancey and Peter Du Boies, before their attainder, gran 
the ſaid twelve thouſand acres of land to Thomas Clarke, in fee, retcrvin! 
vearly rent of one ſhilling an acre forever, and afterwards the ſaid Thon 
Clarke granted tne ſaid lands to a number of perſons in ſeveralty, in fe 
Icicrvio'g the ſame rent on each reſpective grant. And whereas the ſaid Peu 
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Du Bois, before his attainder, mortgaged his eſtate in the ſaid lands ſor a con- 
fiderable ſum of money, to Jonathan Mallet; and afterwards, That is to ſay, 
On the twentieth day of December, in the year of our lord one thouſand 
ſeven hundred and ſeventy, having become inſolvent, did grant and convey, 
among other things, all his eſtate in the lands above mentioned, to certain 
truſtees therein named, and to their heirs and aſſigns, to be converted into 
money; and after diicharging the above mentioned mortgage, to be diſtri- 
buted 2mong his creditors named in a certain ſchedule annexed to the inden- 
ture, purporting ſuch conveyance as aforeſaid. And whereas the faid Peter 
Du Bois is ſince dead, and the faid Thomas Clarke hath, by his humble peti- 
tion to the legiſlature, prayed leave to ſurrender his eftate in the ſaid lands, 
on being relealed from the covenants entered into by him with the ſaid 
Oliver De Lancey and Peter Du Bois; and that he may receive a compenſa- 
tion for procuring ſettlers on the ſaid lands by his induſtry and exertions, 
agreeable to certain engagements entered into with him by the ſaid Oliver 
De Lancey <nd Peter Dubois; and the truſtees of the creditors of the ſaid 
Peter Dubois having ſigniſied their deſire, that the ſaid Thomas Clarke ſhall 
make ſuch ſurrender, and be diſcharged from the covenants entered into by 
him as atorelaid, fo far as reſpeRs the moiety veſted in them under the ſaid 
Peter Du Bois. And that they may alſo be more effectually enabled to ac- 
compliſh the ſaid truſt, which from the attainder of ore of the ſaid truſtees, is 
embarraſſed with difficulties ; and the Legiſlature being willing to comply 
with the petition of the ſaid Thomas Clarke, fo far as the ſaid lands are veſted 
in the people of this ſtate; and in order that the embarraſſments attending 
the execution of the ſaid truſt, ſhould be removed ; Therefore, 

I. Be ut enatled by the People of the State of New-York, repreſented i Senate 
and Aſſembly, and it is hereby enatled by the authority of the ſame, That the 

Theeftareandriche eſtate, right, title, rents, iſſues, profits, reverſions and re- 
of Thomas Clarke iv mainders, of and in the ſaid tract of land and premiſes, 
revert ©?” whereof the ſaid Thomas Clarke is in any wiſe ſeiſed, or en- 
Nba B g efed titled by virtue of, or under the grant and conveyance ſo to 
one halt in the ſtate, him thereof made by the ſaid Oliver De Lancey and Pvezr 
rake 1h de Du Bois, in manner aforeſaid, and all and every indenture, 
2. 1s creditors, covenant, grant, agreement and reſervation to him made and 
entered into with the ſaid Thomas Clarke, for or in reſpect of the ſaid tract of 
land, by all and every his grantees and under-tenants, to whom he hath | 
granted and conveyed the ſame, or any part or parcel thereof, ſhall be, and 
hereby are fully and abſolutely transferred and veſted in manner and form 
following, That is toſay, One full and equal undivided moiety, or half part | 
thereof,in the people of this ſtate, and the other full and equal undivided moiety, 
or half part thereof, in ſuch of the ſurviving truſtees of the creditors of the ſaid 
Peier Du Bois, as are or may be capable in the law to execute the ſaid truſt, 
and on or before the twelfth day of Auguſt next, ſhall take an oath faithfully | 
to account to the people of this ſtate, for the ſurplus of the monies ariling Bl 
from the moiety of the ſaid land and premiſes, which ſhall remain in their 
hands, after paying the debts in the ſaid ſchedule mentioned, if any ſurplus 
there ſhall be which oath ſhall be adminiſtered by one of the judges of the 
ſupreme court, and filed in the ſecretary's office. And it ſhall and may be 
lawful for the people of this ſtate, and for ſuch of the truſtees of the creditors 
of the ſaid Peter Dubois, as aforeſaid, reſpectively to have and maintain tepa- i 
rate ſuits and actions in their own names ſeverally, for the recovery each of 
the equal moiety of all or any of the ſaid lands and tenements, and the rents, 
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iſſues and profits thereof, or reſerved thereupon, which at and immediately 
before paſſing of this act, were veſted in, or forfeited or due, and in arrear ty 
the ſaid Thomas Clarke, or which thereafter ſhall or may become forfeited or 
in arrear, as fully and amply as the ſaid Thomas Clarke might or could have 
ſued ſor or recovered the ſame, had this act never been paſſed. 

II. And be it further enatted by the authority aforeſaid, That it ſhall and 
may be lawful for the commiſſioner of forfeitures for the eaſtern diſtri of 
this fate, and he is hereby authoriſed and required to grant, ſell and diſpoſe 
of the eltate, right and intereſt of the people of this ſtate, in and to the moiety 
| of the ſaid lands, and the rents, iſſues and profits thereof, in the ſame manner 
as by law he may or ought to grant and convey other lands and tenement, 

belonging and forfeited to the people within the ſaid eaſtern diſtrict. And 
in like manner it ſhall be lawful for ſuch truſtees or truſtee of the creditor 
of the ſaid Peter Du Bois, to g ant, ſell and diſpoſe of the moiety of the right, 
eſtate and intereſt ſo veſted in them, of and in the ſaid lands and tenement, 
and the rents, iſſues and profits thereof. Provided always, That no act or 
deed, grant or releaſe, action or ſuit, judgment or execution, to be made ex. 
ecuted, ſaed or proſecuted on the part of the people of this ſtate, with reſpet 
to the ſaid lands and tenements, or the rents and profits thereof, ſhall in any 
wiſe aſſect the mozety thereof ſo veſted in the truſtees of the creditors of the 
faid Peter Du Bois, or prejudice or bar any action or ſuit by them to be com. 
menced or proſecuted reſpecting the ſame ; and that no act or deed, grant of 
releaſe, action or ſuit, judgment or execution, to be done, executed, ſued of 
proſecuted by or on the part of the truſtees for the creditors of the ſaid Pe 
ter Du Bois, with reſpect to the moiety of the ſaid lands and premiſes, or the 
grents; iſſues and profits thereof, ſo veſted in them, ſhall in any way affect the 
moiety thereof veſted in the people of this ſtate, or bar any action or ſuit by 
or for them to be commenced or proſecuted reſpecting the ſame ; but until 
partition ſhall be made thereof, the people of this ſtate, their grantees and 
aſhons, ſhall be entitled to, and have, recover and receive, one equal moiety 
of the rents, iſſues and profits, reſerved on and payable out of the ſaid lands 
and premiſes; and the truſtees of the ſaid Peter Du Bois, their grantees and 
aſſigus, the other equal moiety thereof. Provided always, That the ſaid 

Traſters tosccount truſtees of the creditors of the ſaid Peter Du Bois, ſhall 

ere treafurer for faithfully account to the treaſurer of this ſtate, for any fur- 
— 01 White plus which may remain in his hands, after paying and fatil- 
WW Lew and Kemp. fving the debts mentioned in the ſchedule annexed to the 
WW deed of troſt from the ſaid Peter Du Bois; and alſo ſuch proportion or 
WW dividend of the ſaid eſtate, as is or may be due to Henry White, Iſaac Lov 
aud John Tabor Kemp, three of the creditors of the ſaid Peter Du Bois, 
named in the ſaid ſchedule, their eſtate being forfeited to and veſted in the 
i * of this ſtate, by attainder ; which proportion or dividend may be paid 
y the under-tenants ef the ſaid Thomas Clarke, proportionably, in ſuch 
certificates as are receivable by law in the purchaſe of lands forfeited to the 
people of this ſtate. . 

III. Ard be it further enaGied by the authority aforeſaid, That as a com- 
penſation for the ſervices and expences of the ſaid Thomas Clarke, in pro- 
| moting the ſettlement of the ſaid lands, the treaſurer of this ſtate pay to him 
the ſum of fifty pounds, in ſpecie, and grant to him a certificate or certificates, 
por one hundred and fifry pounds, which ſhall be receivable in payment on 
the ſale of confiſcated eſtates. Provided always, That the ſaid Thomas 
Clarke ſnall previcuſly pay to the ſaid commiſſioner, ſuch of the rents and at: 


* _— 1 
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rears of rent, as the ſaid Thomas Clai ke has received from any of the ten- 


ely ints aforeſaid, and which he has not paid, or for which he has not accounted 
to to the ſaid Oliver De Lancey and Peter Du Bois. And provided allo, That 
or the aid Thomas Clarke do previouſly pay to the ſaid commiſſioners, ſuch * 
ave ſum or ſums of money as he ſhall or may have received in conſequence of 
his ſale of any of the ſaid lands, on account of the tenants not paying their 
and rents, or not performing any of the covenants or agreements contained in 
of any of the leaſes granted to the ſaid tenants ; and that in ſuch cale, the ſaid 
ole Thomas Clerk, his heirs, executors and adminiſtrators, ſhall be finally diſ- | 
ety charged from the covenants by him entered into with the ſaid Oliver De 
ner Lancey and Peter Du Bois, reſpecting the ſaid lands. 
nts, 
nd * | | a 
* C' H A f.  LXXX. c 
— 4n ACT authorifing the Auditor to audit certain Accounts and Claims, and for 
* other Purpoſes there mentioned. 
ex- Paſſed 22d April, 1785. 
pet J. E it enacted by the People of the State of New-York, repreſented in Senate 
any and Aſſembly , and it is hereby enacted by the autherity of the ſame, Chat the 
the auditor of this ſtate be, and is hereby directed to liquidate the accounts of 
om. Udny Hay, late ſtate agent, in the beſt manner he can, and to obtain from 
t ot the ſaid Udny Hay, all the accounts and vouchers he bas in his poſſeſſion, 
d of with a particular account of the monies he has advanced to the deputies un- 
Pe. der him: and the ſaid auditor is hereby directed to charge each reſpective 
the deputy with the amount of each reſpective ſum, and each of them reſpective- 
the ly, are hereby directed to ſettle with the ſaid auditor in three months from 
t by the paſſing this act. | | | 
ntil | IT. And be it further enafled by the authority aforeſaid, 
and „ee produce That the reſpective deputies ſhall produce to the auditor, all 
1ety rouchers reſpectivg the accounts and vouchers reſpecting their agency; and 
and; weir agency on0aÞ» they ſhall particularly make a return of all the certificates 


they have reſpeRively iſſued, to whom iſſued, and to what amount; and 
ſhall take the following oath (or ifof the people called Quakers) affirmation: 


| do ſolemnly ſwear (or affirm) that the return herewith 
delivered to the auditor of this ſtate, is a juſt and true return of all the 
cettificates I have counterſigned as deputy under the ſtate agent; and that I 
have iſſued none but to perſons from whom I have actually received ſupplies, 
or ſervices performed for the uſe of the army, to the amount of the ſum 
mentioned in ſuch certificate; and that ſuch ſupplies furniſhed, were diſpoſed 
of, and ſervices performed, were agreeable to the direction of the ſtate 
agent; and the Lat retry herewith delivered, contains the whole number 
have iſſued, 

III. And be it further enafted by the authority aforeſaid, 
bane he actor i That the ſaid auditor is hereby directed, from the accounts 
{he agent and his delivered in by the ſaid agent and his deputies, to examine 

/ and enter in a book, alphabetically, the names of all per- 
ſons to whom certificates have been given, by whom counterſigned, and for 
what amount; a copy of which he is to deliver to the treaſurer of this ſtate : 
and the ſaid treaſurer is hereby directed to enter in a book for the purpoſe, 
the number of each certificate that is paid in to him; the name of the deputy 
who counterſigned them, name of the perſon in whoſe favour the certifieate 
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was drawn, and the amount thereof; and to carefully examine and compar 
the aid account with that delivered in by the auditor; and if on ſuch exam. 
ination he finds any certificates paid in to him, and for which there is no re. 
turn made thereof by the agent, or any of his deputies, it is hereby made 


the duty of the treaſurer ts examine into every ſuch caſe ; and where it ap. 


pears to him, there has been certificates iſſued with an intent to defraud the 
Rate, the {aid treaſurer is hereby directed to proſecute to effect, every ſuch 
perſon who iſſued them. . 

IV. And be it further enaded by the authority aforeſaid, 
4 That the auditor, in liquidating the accounts of the ſaid ſtate 

e deputi.cs i licu wy g 

of pay. agent, ſhall allow the ſaid deputies, in lieu of all pay and 
ſervices, as follows: For purchaſing every hundred weight of meal or fiour, 
one ſhilling; every buſhel of grain-and vegetables, four-pence per buſhel; 
every hundred weight of beef or pork, one ſhilling and fix-pence ; and 
twelve ſhillings per day for purchaſing hay, while in actual ſervice, 

V. And be it further enacted by the authority aforeſaid, That all balances that 
may be found due to any or either of the deputies under the ſtate agent, the 
treaſurer is hereby directed to give every ſuch perſon, upon producing acer. 
tificate from the auditor, a certificate for the amount thereof, bearing interet 
at five per cent. per annum ; which certificates ſhall be ſuch as are receivable 
in the purchaſe of forfeited and confiſcated eſtates. 

VI. And whereas it is probable, in the ſettlement of the ſaid ſtate agent' 
accounts, that difficulties may ariſe, for want of vouchers and papers that 
have been deſtroyed by fire: Be it enaJed, That the auditor in the ſettlement of 
all the accounts with the ſaid ſtate agent and his depuries, ſhall take his direc- 
tions from the committee appointed by the legiſlature on the“ eighteenth 
day of November laſt, and ſhall ſtate the ſaid accounts in ſuch manner as they 
ſhall direct; and ſhall, for want of proper vouchers, admit ſuch evidence a 
tne committee may think proper; and the ſaid committee are hereby autho- 
riſed and directed to admit ſuch evidence upon every particular caſe, as they 
may think proper, and to adjuſt and ſettle all ſuch accounts upon the princi- 
ples of equity and good conſcience. 

17 £40; ch. 45. VII. And whereas by an act, entitled, + An act for the 
| ſettlement of the pay of the levies and militia, paſſed the 
twenty-ſeventh day of April, one thouſand ſeven hundred and eighty-four, 
the officers receiving certificates for ſervices, are directed, within nine months, 
to render a juit and true account of the delivery of the ſame, with vouchers 
of payment; aud in caſe any ſhall remain in his or their hands, ſhall return 
the ſame to the ſaid treaſurer: And whereas it has been repreſented to the 
Treaſurer top of. leg iſlature, that abuſes have been committed by ſome of the 


D aulit ars Officers, and the certificates not delivered agreeable to law, 


no have not a ; 1 g 
e unted for cerdiũ the ſaid treaſurer ſhall, and is hereby directed to proſecute, 


8 in three mqnths after the expiration of the ſaid nine months, 
in his own name, in any court of record in this ſtate, having cognizance 0i 
the ſame,-every delinquent perſon, and for the whole amount of ſuch ſums 
for which certificates were iſſued: And the treaſurer is hereby directed to 
require of every perſon returning ſuch vouchers and receipts,” to t-ke the 
following oath before him, or any juſtice of the peace in this ſtate, that the 
receipts they teſpectively produce from the individuals to whom the certif- 


cates belonged, were, bona fide, ſigned by them, or their legal repreſentatives, 


= Y — 


— 
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Tun is a miſtake, no ſuch com mittee was appointed on that day; but fee 8h lell. ch, 18. ſec. 22. 
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to the beſt of their knowledge and belief; which oath ſaid treaſurer is hereby 
zuthoriſed to adminiſter. 

VIII. And whereas large ſums of money have been advanced from time 
to time, in the courſe of tne late war, to ;erfors who have nt as yet ac- 
counted for the ſame, and other perſons have in their hands mon ies 6: pro- 
perty by them fold, belonging to the ſtate; and as it 1s neceſ.ary that all 
ſuch ccounts ſhould be immediately ſettled ; Le it enatied by the authority 
afirejard, That the treaſurer of this Rate do notity all perſons who are in- 
debied to this Rate, in one or more news-papers printed in ihe cities of Neu- 
York and Albany, for fix weeks ſucc-faively, to bring in their accounts and 
youchers for ſettlement, on or before the firſt day ot October next, and in 
caie of negle or reſuſal, the treaſurer is hereby directed to prolecute, in his 
own name, to effect, every ſuch delinquent perion. 

IX. Jud be it further enaved by the authority eforeſaid, That the auditor 
of this tate, by and with the conſent of the committee appointed to aſſiit the 
auditor, be, and is hereby authoriſed to liquiaate and iettle any account or 
claims which any of the citizens of this ſtate may have againſt the tad ſtate 
agent or any of his deputies. And the trealurer of this ſtate is hereby directed, 
upon certificate of the auditor, to grant a certiiicate for ſuch ſums reipec- 
tigely, as may be found due. 

X. And be ut further enacted by rhe authority aforeſaid. That the col lector 
for the ports of New-York and Sagg Harbour, ſhall reſpectively produce to 
tie auvitor of this ſtate, within two months from the paſſing of tais act, a 
true and juſt return on oath, of all the goods, wares and merchanuize ub ject 
to dutv by the act paſted the twenty-lecond dav ot March, 
one thouſand ſeven hundred and eighty-four, entitled, f An 
act impoſing duties on the importation cf certain goods, wares and mer- 
chandize; avd alſo a true and juit return of all the fres received in each re- 


{ 7th if; ch. 10. 


ſpective office ; and on a final examination and ſettlement of each reipective 
account, the auditor of this ſtate is hereby directed to certify to the trealurer 
the amount thereof, and the treaſurer is hereby directed to cal on each re- 
ſpective collector, for the balance of each account. it any be due. 

f XI. Aud be it. further enacted by the authority a areſaid, 
rde balance is That the auditor of this ate, upon the fet.lement of each 
tobe fettled and paid, reſpective account where there is a balance due to the ſtate, 
the committee appoin ed to aſſiſt he laid auditor thall with the auditor and 
treaturer, or a majority of them, determine how the ſaid balance mall be paid 
into the treaſury; and the ſaid committee, with the auditor and treaturer, 
are hereby authoriſed to examine and aicertain upon each particular account, 
upon the principles of equity and good conicience, and determine nat ba- 
Jances ought to be paid in the paper money and other ſtate ſecurities, and 
What in ipecie. 

XII. Aud whereas great abuſes have been committed by the treaſurers vn- 
der the late colony, in converting the public money to private uſes, by 
which means the ſtate have ſuffered great loſſes; and it becomes the dut of 
the legiſlature, in future to provide againſt every ſuch abuſe; Be it enacted 
\ When, and howthe by the authority aforeſaid, 'That the n appointed 
8 aſſiſt the auditor in the ſettlement of the public accounts, 
mined, be, and is hereby authoriſed and directed to examine into 
: the accounts of the treaſurer of this tate, and his ſucceſſors 
in ofice, and from time to time, and at leaſt once in every year, to aſcertain 
1 * balance his account for the preceding year ; and once in every ſix 
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months after paſſing this act, they are hereby directed to aſcertain and ex, 
mine his caſh account, and to ſee whether the balance due to the ſtate i; h 
actually in the treaſury ; and the ſaid committee are hereby directed to laya 
ſtate of the treaſury before the legiſlature, at their next meeting. 
. XIII. 4rd be it further enadted by the authority aforeſaid, - 
Fourth, tection of That the fourth ſection of the act, entitled, f An act for the c 


the vencue act re- 


bud 8 regulation of ſales by public auction, paſſed the || tenth day " 
of February, one thouſand ſeven hundred and eighty-four, 
be, and is hereby repealed. h 


XIV. And te it further enacted by the authority aferejaid, Wil «, 
eres That every vendue-mafler or vendue-maſters, auctioneet 
months to the trea- or auctioneers, qualified and licenced as is by the before-re. ii 

/ cited act directed, and during the continuance thereof, who 
mall ſell and diſpoſe of any goods, chattels, wares, merchandize or effects, at 
public vendue, auction or outcry, ſhall, within twenty days after the expi. 
ration of every three months, the firſt three months to be computed fron 
the date of the licence granted to ſuch vendue maſter or vendue- maſten, Made 
auctioneer or auctioneers reſpectively, render a juſt and true account in st 
writing, by him or them reſpectively, with his or their name or names ſud. on 
ſcribed, to the treaſurer of this ſtate for the time being, of all goods, wares 
merchandize or effects, by him or them ſold at public vendue, auction or he 
outcry, from the time of his or their appointment, or the time that the lat Wl of 
account by him or them was rendered to the treaſurer as aforeſaid, the WM rec 
amount of each day's ſale, and the days when the ſame were reſpectively e. 
fold ; and ſhall thereupon take the following oath, or (it of the people calle Wir 
Quakers) affirmation: kc 


do ſolemnly and ſircerely ſwear * affirm) that the account vnd 
[| exhibited by me, and to which I have ſubſcribed my name, contains 1e 
jaſt and true account of all the goods, wares, merchandize and effects ſold by l'® 
me, ſubje& to duty by law, within the time mentioned in the ſaid account, M 
and of the days upon which the ſame were reſpectively fold. So help me We 
God, lau 
And in ten dasto And ſuch vendue-maſter or vendue-maſters, andlionet det 
e auctioneers reſpectively, ſhall, within ten days after dee 
: rendering cf ſuch account and taking the ſaid oath, payt0 rel 
the treaſurer of this ſtate for the time being, the amount of the duty up! rel] 
ſuch account of ſales by virtue of this act, according to the true intent ol W 11 
meaning thereof. Provided alwavs, That it ſhall and may be law ful for Pro 
ſuch vendue-walter or auctioneer, whole refiderce ſhall be more than faite 
mile: from the citv of New-York, to render his faid account, and to pay tit 
amount cf ſuch duties as by this at he is directed to pay undo the tre ſaret 
cf this ſtß te, within twenty days after the expiration of every fix months, tit 
tut tix months to be computed from the date of the licence granted to ſuc] 
vendue-maſter or auctioneer, 

XV. Aud be it further enacted by the autherity aforeſaid, That if any au 
tioneer or auctioneers ſhall neglect or refuſe to render his or their account 
or to pay the money due from him or them to the ſtate, for the duties, <<< 
cording to law, the treaſurer of this ſtate ſhall and may, in every caſe of luc 
neglect and re-tutal, certify and publiſh the ſame in one or more ot the pu 
news-papers of this ſtate; and from the time of publiſhing luchadvertiſemeꝶ 


— 
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. xs aforeſaid, the licence of every ſuch delinquent auctioneer ſnall be, and is 
eu hereby declared to be revoked, null and void. 
Ly 2 XVI. Ard be it further enadted by the authority afcreſaid, 


Onakers entitled to J. n p WA, oO 
— That when any perſon or perions that are entitled to the 


aid, of at for the {ale ot relief provided by the forty- fifth ſection of the act, entitled, 
the e f An act for the ſpeedy ſale of the confiſcated and forfeited 
day wth, may me. Cates within this ſtate, and for other purpoſes therein men- 
our, 18 tioned, paſſed the twelfth day of May, one thouſand ſeven 
hundred and eighty-four, are of the people called Quakers, it ſhall be lawful 
aid, for them to affirm, inſtead of taking the oath therein preſcribed. 
neet XVII. And be it further enadted by the authority aforeſaid, That the trea- 
:-re- ¶ ſurer of this ſtate is hereby authoriſed and required to grant a certificate in the 
who Wl uſual form, bearing intereſt at the rate of five per cent. per annum, from the 
$, 4 time ſuch money ought to be paid, as a bounty for appretending deſerters, 
XPl- 1 ific zree⸗ 
* ta tell. ch. 63, to any perſon or perſons producing a certificate agreeable to 


an act, entitled, f An act to encourage the apprehending of 
lten, deſerters from the troops of this ſtate, ſerving in the army of the United 
4 States, paſſed the firſt day of July, one thouſand ſeven hundred and eighty- 
* one. 
ares, XVIII. And be it further enacted by the authority aforeſaid, That it ſhall 
on obe lawful for the commiſſioners of forteitures, and for the late commiſſioners 
e la of ſequeſtration, in the reſpective diſtricts, and they are hereby directed to 
1, tit WW receive from the perſons who are or were the tenants on forfeited or ſequeſs 
weh WW tered eftates, for rents due from ſuch tenants reſpectively, previous to the 
called I art day of April, one thouſand ſeven hundred and eighty-three, ſuch certi- 
kcaies are directed to be received in payment for forfeited eſtates, by an 
t no ad, entitled, an Act for the ſpeedy ſale of the confiicated and forfeited 
ains 1 Wl eſtates within this ſtate, and for other purpoſes therein mentioned, paſſed the 
11d by welfth day of May, one thouſand ſeven hundred and eighty-four ; and 
-ount, chat it ſhall be lawful for the late commiſſioners of ſequeſtration in the ſeveral 
lp we {counties in this ſtate, or any other perſon or perſons properly authoriſed by 
law for that purpoſe, to take and receive in payment from any perſon in- 
joneet debted to the commiſſioners, for any article or articles heretofore ſold by 
er ehem, any of the certificates aforeſaid. Provided, That where rents are 


pay h reſerved in wheat, the ſaid commiſſioners are hereby directed to charge each 
7 upor ¶ Nreſpecti ve tenant at and after the rate of eight ſhillings per buſhel. Provided, 
at anl That ſuch payments are made before the firſt day of October next: And alſo 
ful for provided, That no intereſt ſhall be allowed or computed on the ſaid certifi- 


n {xt 
24 the 
e ſaret 
hs, th? 
to fucl 


ates in their payments for the rents, and articles ſold as aforeſaid. 

XIX. And whereas, in the thirty ſecond clauſe of the 
act, entitled, f An act to compel the payment of the arrears 
of taxes, for enforcing the payment of [* the arrears of 
axes, for enforcing the payment of] fines and amerciaments, obliging ſheriffs 
to give ſecurity for the due execution of their offices, and for other purpoſes, 


tech ſeſſ. ch. 16. 
do in the original. 


ay aut: Maſſed November the twenty: ſixth, one thouſand ſeven hundred and eighty- 
cou our, no expreſs authority is given to the treaſurer to ſue for, recover and 
ies, , eceive of ſuch ſheriff or ſheriffs ſo accounting, the money for which he may 
of ue ſo accountable to the auditor of this ſtate, purſuant to the ſaid thirty-ſecond 
> pybl lauſe of the above mentioned act: Therefore, Be it further enatted by the 


uthority a oreſaid, That the treaſurer of this ſlate for the time being, be, and 


nemengg 
e is here y directed and empowered to ſue for, recover and receive of and 


— 
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from each reſpective ſheriff ſo accounting, all ſuch monies for which he ſhi 
in any wiſe be accouniabie, agreeab.e to the ſaid thirty-tecond clauſe of the 
above mentio..ed act, 4 
XX. And whereas colonel Marinus Willet, in the progreſs of the late war, 
and while he commanded a body of the troops of this ſtate, conceived iti 
be his duty to take poſſeſſion of and ſecure a confiderable number of catile 
and ocher eſtects, the property of ſome of the frontier inhabitants, who were 
removed from their habitations on account of their attachments to the enemy; 
the greateſt part whereof haih been applied to public ules, and the remainder 
fold co individuals. And it appears from the repreſentation of the ſaid Mari. 
nus Wi jet. tnat he hach taken receipts, certificates and notes, in his on 
name, tor the ſaid cattle and effects; which recei ts, certificates and notes 
he is dehrous to transfer and ſurrender for the uſe of the people of this ſtate: 
1 tierefore, Be it further enacted by the authority aforeſaid, That it ſhall ar 
Cot, Weller to ac. may be lawful for the faid Marinus Willet, and he is hereby 
. authoriſed and required to render an account, on oath, u 
Eu by him n an., the auditor of this ſtate, of the cattle and effects ſo by hin, 
pies do public ute. or under his authority, ſecured and taken in manner afete. 
{G1d, and of the application, ſale and diſpoizl thereof, and of all voucher, 
rec-ipts, ceriidcates, notes and money which he may have received or be. 
come poſited of, in any wite reſpecting the ſame; and ſhall thereupon 
transfer, {uirender and deliver up to the treaſurer of this tate, for the uſed 
the people thereof, all ſuch vouchers, receipts, certificates notes and money; 
in order that iuch of the faid cattle as have been applied for the ſupport of de 
troop, or arny, may, in due manner, be charged and brought into account 
again!t the United States: And that the former owners of the ſaid cattie and 
tae effects, who are entitled by law to ſatisfaction, may have an opportk 
nity of applying to the leg:{]:ture for the ſame. | 
XXI. Aud le it further enacted by the authority aforeſat 
n That on complying with what is required by this act tie 
r ſaid Marinus Willet ſhall be, and he hereby 1s fully and ad 
ſolutely indemnifed, and ſaved harmleſs for all and every his acts and pro 
ceedirss, touching the laid cattle and effects. Aud no ſuit or action in las 
or equity, thail be ſued or maintainable againſt him, by any perſon or per 
ſons à homſoe er, for or in reſpect thereof. 

XXII. And be it further enacted by the authority aforeſaid, That no aftion 
ſairs or proſecutions whatioever, commenced or hereafter to be commenced, 
for or on account of the execution of the {aid office of ſt re agent, or by 2 
of his deputies ſhall be deemed, taken, or carried into effect againſt the la 


tate agent or any of his deputies, until the riling of the legiſlature at the ue 


meeting, except where it is other iſe directed by this act. 


__ rn | 
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An ACT to prevent the F iring of Guns and ether Fire- Arms within fl 
Stabe, va certatn Days therein mentioned. | 

Y by. bo Paſſed 22d April, 1783. 

"x 7 HERE 48 great dangers have ariſen, and miſchief been done! 

/ V the erniclbus practice offlxing guns, piſtols, rockets, ſquibs, and on 

re- work, onthè eve of the1ift day bt December, and firſ aud ſecond 5) 

of January; For prevention where lor the future), * 


* 
88 


N 
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hall Be it enafted by the People of the State of New-York, repreſented in Senate 

f the and Aſſembly, and it 18 hereby enacted by the Authority of the jame, That if any 
perf n diſcharging perſon or perſons whomſoever, ſhall fire or diſcharge any 

war, en inte er. Zun, piſtol, rocket, ſquib or other fire-work, within a quar- 

it t9 rin Innite © pay a LET Of a mile of any building, on the ſaid eve or days before 

ate e mentioned, every ſuch perion or perſons ſo offending, and 

were being thereof convicted before any jutlice of the peace of the city or county 

emy; where ſuch ottence (hall be committed, eiche by the confetlion of the party 

inder or parties ſo offending, or the oath of any one credible witnets, thall, for 

Hat. every fuch offence, forfeit the ſum of forty ſhillings, with colts of ſuit, to be 

; own BY levied by dinreſs and ſale of the offender's goods and chattels, by warrant 

notes under the hand and ſeal cf the ſaid juſtice before whom ſuch conviction or 

tate: WY convictions thall be had as aforeſaid; the one moiety of which fortetture to 

1 and de applied to the uſe of the poor of the town or place wherein ſuch offender 

ereby wall be convicted, and the other moiety to the vic of the perion or perſons 

th, 9 WY who ſhall proſecute for the fame; and for want of tuthcient diſtreis whereom 

kim, to levy the fame, every ſuch juſtice is hereby empowered and required, by 

\fore. WY warrant under his hand and teal, to commit every ſuch perion or perions 

chen, ſo as aforeſaid offending, to the common goal of the county wherein the 

T be. aid forfeiture ſhall ariſe, there to remain without bail or mainpriſe, for the 

even WY {pace of one month, unleſs ſuch forteiture or forfeitures be ſooner paid. 

uſe of oe 

oney; Ro oF, 

of ite c E 1 

co ACT for incorporating the Inhabitants reſiding within the Limits therein 

e and mentioned, 

potu- Paſſed 22d April, 1785. 
3 the inhabitants of chat part of Claveiack diſtrict herein 

reſaid, after particularly mentioned and deſcribed, with other inhabitants of 

> the Wh the ſaid district, have, by their petition, amorg other things repreſented to 

nd a the legiſlature, that a number of the ſaid inhabitants having commercial ob- 

d pro Bl jets in view, have emigrated from the neighbouring ſtates, and purchaſed 

in hu tract of land in the ſaid diſtrict adjacent to Claverack landing, and made 

Ir per at a great expence, a fettlement thereupon; that they intend carrying on an 

| extenſive commerce, and that in order to facilitate their undertakings, and to 

co enable them to regulate their own concerns and internal police, to adjuſt 

ence, By ſuch differences as may ariſe within their own limits, and give ſtability and 

»y permanent ſecurity to their ſettlement, have prayed that the diftzit of coun- 

ne la try, contained within the limits herein after particularly mentioned, might 

ne nei be ſeparated from the (aid diſtrict of Claverack, and that the inhabitants theres | 
of might be erected into a body politic and corporate, with ſuch powers, 

2 Juriſdictions, privileges and immunit ies, as ſhou!d be deemed requiſite to an- 
ſwer the beneficial purpoſes intended by ſuch incorporation. And whereas 
the legiſlature are inclined to give every ſuitable encouragement to the exten- 
hon of the commerce of this itate, and ſpeedy population thereof: 

1 hit I. Be it enacted by the People of the State of New-York, repreſented in Senate 

| and Aſſembly, and it is hereby enacted by the authority of the jame, That the di» 

785 abe of Claverack ſtrict of country contained within the following limits, to wit. 

12. riet declared to be ES . . 

one Wl * boy corporare and Beginning at the channel of the Hudſon's river. in the county 

d e A: — — of Albany, directly oppoſite the mouth of the creek common 

1d d er, allermen and ly called major Abraham's creek; thence to and up the middle 


cmmovalry of the 
di of Hud ion, &c. 


of ſaid creek, to the place where the Claverack creek emp 


ties into the ſaid major Abraham's creek ; thence up along the 


| | 
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middle of iaid Claverack creek, until the ſaid Claverack creek ſtrikes the lia 
of the manor of Livingiton, as now held and poſſeſſed; thence along thy 
tine of the ſaid manor of Livingtton, to the eaſt ſide of Hudſon's river; 
thence into the ſaid river, one hundred and eighty feet below high-ware 
mark; thence to the place of beginning, keeping the ſame diſtance of one 
hundred and eighty feet, all along from high-water mark aforeſaid, be, an 
is hereby ſeparated from the ſaid Claverack diftrict ; and that all the freeme 
of this Rate, inhabitants wichin the atoreſaid limits, be, and hereby are or. 
dained, conſtituted and declared to be, from time to time, and forever here. 
after,. one body corporate and politic, in fact and in name, by the name of 


The mayor, recorder, aldermen and commonalty of the city of Hudſon; 


and that by chat name, they and their ſucceſſors forever ſhall and may hart 
perpetual ſucceſſion, and ſhall be perſons in law capable of ſuing and being 
ſued, pleading and being impleaded, anſwering and being anſwered unte 
defending and being defended, in all courtsand places whatioever, in all man. 
ner of actions, ſuits, complaints, matters and cauſes whatſoever, and of wha 
kind or nature ſoever; and that they and their ſucceſſors may have a con. 
mon ſeal, and may change and alter the iaine at their pleaſure ; and allq, 
that they and their ſucceſſors, by the ſame name of, The mayor, recorder, 
aldermen and commonalty of the city of Hudion, ſhall be in law capable 
purchaſing, holding and conveying any eſtate, real or perſonal, for the publx 
uſe of the laid corporation. Provided nevertheleſs, That all ſuch real eſtau 
Mall lic and be included within the limits of the ſaid city of Hudſon only, ant 
not elſewhere. Provided always, That it ſhall and may be lawful to and 
far all and every the citizens, ſojourners, and travellers within this ſtate, at al 
times forever hereafter, to have the free uſe and enjoyment of all and every 
the high ways, roads and landing-places within the limits of the ſaid city, 
which have heretofore been uſed and enjoyed as ſuch, and that without any 
toll, claim or demand of the ſaid corporation for the ſame, or any other 
interruption whatſoever, or any alteration of ſuch road or high-way, with 
out the conſent and approbation of the commiſſioners of the high- ways of the 
diſtri next adjoining to the ſaid city, whole inhabitants ſhall make vie of 
ſuch road or high-way ; any thing in this act contained to the contrary 
hereof in any wiſe notwithſtanding. 

IT. Aid be it furiber enacted by the authority aforeſaid, That there be, and 


forever hereafter there ſhall and may be, in and for the ſaid city, one mayor, 


_— — — = 


© | 


one recorder, four aldermen, four ailiſtants, ne common clerk, one chief 
marſhal, one chamberlain, one ſuperviſor, and as many aſſeſſors, collectors 
and conſtables, as the common council for the ſaid city of Hudſon, herein 
after conſtituted and made, ſhall, from time to time, deem neceſſary, and di- 


rect to be choſen aud elected; which ſuperviſor, aſſeſſors, collectors and con- 
fables, ſo dec med neceſſary and directed to be choſen, ſhall, forever hereaſ. 
ter, be choſen and elected in the manner, and at the time and place herein af. 
ter direted and appointed for the annual election of officers within the ſaid 


city. 
III. 4:d be it further enacted by the authority aforeſaid, That it ſhall and 


| 
| may be lawful to and for his excellency the governor, or perſon adminiſter- 
' 


[Ing the government of this ſtate for the time being, by and with the advice 
[and content pf the council of appointment, and he and they are hereby au- 


= thoriſed and required, within one month after the paſſing of this act, and 
. 


** 


*. 


2 


ö 


eacly forever thereafter, at ſuch time as the ſaid council ſhall be aſſembled 


— -mcdiately after the firſt day of May in every ycar, to nominate and ap- 
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lin» WM boint, out of the citizens and inhabitants of the ſaid city of Hudſon, one fit 
the aud diſcreet per ſon to be mayor of the ſaid city, and one fit and diſcreet per- 
ver; on to be recorder of the ſaid city; which ſaid mayor and recorder, after 
er ich appointments reſpectively, ſhall continue in their ſaid reſpective ofñices, 
oe io do and to execute all things which to their ſaid ſeveral offices doth or may 
and everally and reſpectively belong, or in any manner appertain, until other 
men it perſons be appointed and ſworn in their room; and in like manner, a fit 
» or. ind diſcreet perſon ſhall be appointed out of the ſaid citizens and inhabitants, 
cre. to be common clerk of the ſaid city, who ſhall hold and continue in office 
e of, during the will and pleaſure of the governor and council of appointment, 
(on; Wand allo another fit and diſcreet perſon (hall be appointment out of the citizens 
have and inhabitants of the ſaid city, to be the chief marſhal thereof, whole duty 
cin; {ſc ſhall be to execute writs, proceſſes and precepts, to raiſe and be iſſued with- 
inte, Jia the ſaid city, from the courts and magiſtrates thereof, in and about the ad- 
miniſtration of juſtice, in the ſame manner as the ſheriffs of other cities and 


man- 

what rounties are dy law authoriſed to execute ſuch writs, proceſſes and precepts; 
con. ad which chief marſhal ſhall be from time to time, appointed, and ſhall hold 
alſo, Wand exerciſe his office for ſuch period as ſheriffs of other cities and counties 
rder, Wy law are or ought to be appointed, or may or ought by law to hold and 
le of Neereiſe their reſpective offices; which ſaid mayor, recorder, clerk and mar- 
ub ral, hall be annually nominated and appointed in manner and form aforeſaid, 
tate WWotil otherwiſe directed by the legiſlature, 

, Al IV. And be it further enacted by the authority afereſaid, That on the ſecond 
» and londay in May next, and on the ſecond Monday in May in every ſucceed- 
at all ng year forever thereafter, the freemen of the ſaid city, being inhabitants 
very ereof, ſhall and may aſſemble themſelves, and meet together at ſuch time of 


ne day, and at ſuch public place as the mayor for the time being, or in his ab- 
ence or ſickneſs, the recorder for the time being, ſhall appoint, and then 
nd there, by plurality of voices or votes, ele& and chuſe out of the freemen, 
nhabitants of the ſaid city, for the enſuing year, four aldermen, four aſ- 
iltants, one ſuperviſor, and ſuch a number of aſſeſſors, conſtables vnd collec- 
ors, as the common council for the ſaid city ſhall, from time to time, deem 
eceſſary, and direct to be choſen; 

V. And be it further enafled by the authority afecreſaid, That the mayor, 


City, 
t any 
Other 
with. 
bf the 
Ie of 
trary 


, and WF" recorder of the ſaid city for the time being, and two or more of che alder- 
ayor, Nen, and two or more of the aſſiſtants of the ſaid city, ſhall and may, on the 
chief NMfrond Monday in May next, and on the ſecond Monday in May in every 
>Rors Neceeding vear, forever thereafter, in common council, nominate and ap- 
eren eint one fit perſon, being a freeman and inhabitant of the ſaid city, to be 
id di- Nie treaſurer and chamberlain of the ſaid city, for the year enſuing; every 
con- which ſaid perſon as are herein before nominated, or hereafter to be no- 
real. rated, elected and appointed to any civil office within the ſaid city, ſhall, 
in af. Nithin fifteen days next after ſuch appointment or election, reſpectively tak 

> ſaid nd ſubſcribe the oath of abjuration and allegiance, now or hereafter ap- 


ointed by law (or if ofthe people called Quakers, an airmation) and alſo an 


11 ard ech or affirmation, as the caſe may require, for the faithful execution of the 
niſter- Nee to which he or they ſhall fo be appointed, 
dvice Ml. VI. 4nd be it further enaded by the authority aforeſaid, That if any one of 


ie freemen, inhabitants of the (aid city of Hudſon, ſhall hereafter be elected 


wy au- 

* and r choſen to the office of alderman, afliitant, ſuperviſor, or aſſeſſor, col- 
mbled or or conſtable, for the ſaid city, and having notice of his faid election, 
d ap- all refuſe, deny, delay or neglect, to take upon him or them to execute fach 


„ 


* 
5 
— — — — . — er S 9— _ 


neſs of ſuch mayor, or untiba ſucceſſor be duly appointed and ſworn, lo 


death or remuvai of the treaſurer or chamberlain, out of the limits of the (as 


SPY | 


* 
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office to which he or they ſhall be ſo choſen or elected; that then, and ſoo 
ten as it ſhall happen, it ſhall and may be lawful for the mayor or recorder, | 
or any two or more of the aldermen, and any two or more of the aſſiſtants of 
the {aid city for the time being, in common council, to aſſeſs and 1mpoſe 
upon every ſuch perſon or perſons for refuſing, delaying or neglecting, ſuch Wl; 
reaſonable and moderate fne and fines, ſum and ſums of money, as they, i 
common council, ſhall think fit, ſo as ſuch fine for each refuſal, denial, del 
or neglect, ſhall not exceed the ſum of ten pounds, current money of Ney. 
Vork; all which faid fines ſhall and may be levied by diſtreſs and ſale of the 
goods and chattels of ſuch delinquent and delinquents, by warrant under the 
ſeal of the ſaid city; ſigned by the mayor thereof for the time being, render. 
ing the ſurpluſage to the owner or owners thereof (if any there be) neceſſary 
charges of making and ſelling ſuch diſtreſs, being firſt deducted; or by adi Wn 
of debt in any court of record within the juriſdictiom of the ſaid city, having Wi v 
cognizance of the ſame, to be proſecuted, and ſhall be recovered and receivel a 
by and to the uſe of the ſaid mayor, aldermen and commonalty of the fad il r: 
City, and their ſucceſſors forever. a 
VII. And be it further enadded by the authority afore/aid, That in all ſuch ca re 
forever hereatter, of the abſence ſickneſs, or deatn of the mayor of the ſaid It. 
city for the time being, it ſhall and may be law ful to and for the recorderof f. 
the ſaid citv for tae time be ing, to do and execute all and ſingular the dutic Hot 
and truſts to the otice of the {aid mayor belonging ard appertaining, toall to 


intents, purpotes and conſtructions whatſoever, during the abſence or fc ei 


mn — 


SS Mea Q — 


VIII. And be it further enacted by the authority afereſaid, That if it ſuul 5 
happen that any of the aldermen or alliſtants, ſuperviſor, aſſeſſors, colleton re 
or conables, or any one of them hereafter to be elected, nominated and Wer: 
ſworn in their reſpective offices as aforeſaid, ſhall happen to die or remon 
out of the ſaid citv, within the time they are or ſhall be reſpectively namen. 
or elected for, or before other fit perions be rel, ectively named or elected or. 
and ſworn in their reſpective rooms, it ſhall and may be lawful tor the fre fn 
men, inhabitants within the limits of the ſaid city, to aſſemble and meet tog H 
ther, at ſuch time and place as ſhall be appointed by the mayor of the eit 
city for the time being, and then and there, by plurality of votes, to ec ina 
one of the freemen, an inhabitant within the limits of the ſaid city, to lene tio 
as alderman, aſſif ant, ſuperviſor, aſſeſſor, collector or conſtable, in the roo 
of ſoch aldern an, a{iiftant, ſuperviſor, aſſeſlor, collector or conſtable, ſo d- 
ing or removing and lo often as ſuch caſes ſhall happen; and in cafe of tit 


city, for the common courc:l to appoint another in his ſtezd, at any tine 
aſter {uch deaih or removal: And that all and every 1uca perſon and perio 
ſo to be newly choſen or appointed and ſworn, ſhall Erve in their reipectin 
offices until other fit pertons be reſpectively caoien or appointed, and twon 
In their reſpeciive ms. 1 

IX. And be it further erafed by the authority afore/aid, That the chit 
marſhal ſo to be nominated and appointed, ard every marſhal to be then 
aſter nominated ard appointed, ſaail, before he ſhall be deemed capabied 
exccuting his ſaid otice, becom brend, with ſuch ſureties. in fuck mani 
2rd under ſuch penalty for the {aitiful diſcharge ot the duties of his oflice,! 
the ſneriffs of ober cities and counties are or ſhall be by Jaw directed at 
requi+ce 53 be bound for tte ſalchful execution of their offices. 
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X. Aud be it further enacted by the authority aforeſaid, That the trea- 
ſarer, collectors and conttables to be hereafier choſen and appointed, ſhall, 
before they enter on the execution of their reſpective offices, reſp2&ively give 
ſuch ſecurity for the faithful diſcharge of the truſts repoſed in them, as the 
mayor, recorder and common council of the ſaid city ſhall deem ſufficient. 

Xl. And be it furizer enacted by the authority aforssaid, That the mayor, 
recorder, aldermen and aſſiſtants of the ſaid city for the time being (whereof 
the mayor or recorder always to be one) be, and ſhall be forever hereafter 
called, The common council of the city of Hudſon; who, or the major 
part of them, ſhall have power to make bye-laws relative to the public mar- 
kets within the ſaid city, fo as ſuch bye-laws ſhall not extend to the regulating 
or aſcertaining the price of any commodity or article of proviſion, which 
may be brought for iaie within the (aid city; relative to the ſtreets and high- 
ways of the ſaid city; relative to nuiſances within the limits of the {aid city; 
relative to the cleaning of chimnies, and preventing the ſaid city from fire 
relative to the manner of warning the meetings of the ſaid city, and the com- 
mon council thereof, and the time and place where they ſhall be holden; 
relative to a city watch; relative to bonds ard ſecurities to be given by con- 
ſtables, collectors, treaſurers, or any other officer of the ſaid city, for the 
faichful diſcharge of the duties of ſuch office or offices; relative to the burial 
of the dead; relative to the public lights or lamps of the ſaid city; relative 
to the reſtraining geeſe and (wine going at large within the limits of the ſaid 
city; relative to the overſceing of the poor, and relative to any thing w':at= 
loever which may concern the good government and police of the {aid city, 
 Bie-laws not to be Provided, That ſuch bye-laws be not contrary to, or incon- 
veoaliſtent wich the fiſtent with the conſticution, Jaws and ſtatutes of this fates 
of the (tae. and that the ſaid common council of the ſaid city for the 

time being, or the major part of them, as often as they ſhall 
make, ordain and publiſh ſuch laws for the purpoſes aforeſaid, may make 
ordain limit and provide ſuch and the like pains, punithinents and penalties 
ines and amerciaments, upon, towards and againſt, all and every perſon that 
ſhall ocfend againſt ſuch laws, ſtatutes, 11ghts. and conſtitutions, or any or 
either of them, as by the ſaid common council, or the major part of them, 
mall be thought requiſite to make, ordain, limit and provide for the obſerva- 
tion and preſervation of the ſame laws, ſtatutes, rights and conſtitutions, to be 
proſecuted and recovered in any court of record within the juriſdiction of 
tac ſaid city, having cognizance of the ſame, by action of debt of otherwiſe, 
to the uſe of the ſaid mayor, aldermen and commonalty of the ſaid city of 

Hudſon, and their ſucce ſſors forever. Provided alſo, That 
27 force no ſuch bye-laws ſhall continue in force longer than for the 

term of one year. 

XII. And be it further enacted by the authority aforeſaid, 
vom council. That the common council of the faid city, ſhall be ſum- 
wuvened, «+ moned, called and held from time to time, ſo often and at 
ſuch times and places, as the mayor, or in caſe of his ficknels or abſence, the 
recorder of the Rid city for the time being, ſhall think fit to appoint or di- 
rect; and that it ſhall and may be lawful to and for the ſaid common coun- 
eil or the ſaid city, or the major part of them, to aſſeſs and lay ſuch reaſona- 
dle fines and amerciaments, in and upon every officer and member of the 
body corporate aforeſaid, for the time being, who after having had due no- 
15 or, being duly ſummoned to appear or attend at any ſuch common, 
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council to be held for the (aid city, ſhall neglect ſo to do, or make default 
therein, or ſhall not appear or attend according to ſuch notice or ſummon 
in that behalf, or ſhew a reaſonable cauſe (by the ſame common council, or 
major part of them, at their diſcretion, to be allowed) and fo as often as ſuch 
cile ſhall happen, ſo that no ſuch fines or amerciaments for any one defaul 
of appearance or attendance of any ſuch officer or member aforeſaid, ſul 
exceed the ſum of twenty ſhillings, in the manner and form aforeſaid, to be 
levied for the uſe of the ſaid mayor, aldermen and commonalty of the fad 
City, and their ſucceſſors, to be recovered and received. 
XIII. And be it further enacted by the authority aforeſaid, 
Immo come'lt That the common council of the ſaid city of Hudſon, for 


havepowertoeſtabl ſh pf h . 
zu direct the mak the time being, or the major part of them, have, and from 


13 »= time to time forever hereafter ſhall have, full power, licence 
and authority to eſtablith, appoint, order and direct the 
making and laying out all other ſtreets, lanes, ways, alleys, highways va. 
ter-courlſes, and bridges, not already made or laid out; but alſo the altering, 
amending and repairing all ſach ſtreets, lanes, ways, alleys, highways, water 
courſes and bridges, heretofore made or laid out, or hereafter to be made or 
laid oat, in and throughout the ſaid city, limits and precincts thereof, in ſuch 
manner as the common council for the time being, or the major part of then, 
ſhall think or judge to be neceſſary and convenient for all inhabitants and tra- 
vellers there, Provided always, That in all caſes where the property of 
individuals is affected by the laying out, repairing or altering foch ſtreets, 
ways, lanes, alleys, highways, water-courſes and bridges as aforeſaid, the 
ſaid commoh council ihall and do proceed according to the mode pointed 
out to the commiſſioners of highways for the county of Albany, in and by 
certain acts of the legiſlature, in ſuch caſes made or to be made and provided, 
XIV. And whereas a punctual and well regulated ferry acroſs the river 
at the ſaid city of Hudſon, is of the utmoſt conſequence to the good people of 
this ſtate at large; Be it therefore enaded by the authority aforejaid, That the 
Comm - comet common Council of the {aid city for the time being, or the 
5 res a major part of them, from time to time, and at all times for 
Ha io river. ever hereafter, ſhall and may have full power and authority 
4 to ſettle, appoint, e{tabliſh, order, direct and ſuperintend, 
and ſhall and may ſettle, appoint, eſtabliſh, order, direct and ſuperintend, ſuch 
and fo many ferries from the {aid city to the oppoſite or weſtern ſhore ofthe 
Hudion's river, for the carrying and tranſporting people, horſes, cattle, goods 
and chattels, acroſs the ſaid river, in ſuch manner as the common council 
of the ſaid city for the time being, or the major part of them, ſhall conceive 
to be maſt conducive for the public good. Provided always, That nothing in 
this act contained ſhall extend, or be conſtrued to debar cr deprive any of 
the citizens of this tate, of the properiy or poſleſſion of the foil on the ealtera 
or weitern ſhore, of any right which they now may or ought lawfully to 
enjoy, or hereafter may obtain, with reſpect to the privilege of ferriage; 
nor hill this act, nor any thing taerein contained, extend to, or be deemed 
or con:trued to dear or Geprive an of che citizens of this ſtate, of any otuer 
night or pri ege (as to right of {911 or ferriage) which any ſuch citizen nov 
has, or may lawfully have or enjoy; nor ſhall be deemed or conſtrved 10 
devar or prevent Coenracdt A. Flaak, of, or from conveying or carrying 
acro!s the faid river, to and from either fide of the faid river, with a ferty- 
boat, any peiioa or perſons, holes, caiile, goods or chattels. 
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XV. And be it further enafled by the authority aforeſaid, 
1 That the ſaid mayor, recorder, aldermen and commonalty 
of the ſaid city, and their ſucceſſors, ſhall and may, from 
time to time, and at all times forever hereafter, have, hold and keep a mar- 
ket or markets, at ſuch place or places within the limits of the ſaid city, as 
the ſaid common council for the time being, ſhall appoint and direR, on any 
or every day of the week (Sunday excepted) and that the ſaid mayor for 
Mayor to be clerk the time being is, and fur ever hereafter ſhall be (ex officio) 
of the maket and clerk of the ſaid market or markets of the ſaid city, and wa- 
| ter bailiff for the ſame; and that he ſhall have full power 
and authority to do and execute, and ſhall and may do and execute, forever 
hereafter, within the liberties, limits and precincts of the ſaid city, all and 
whatſoever to the ſaid offices of clerk of the market and water bailiff, doth 
or may reſpectively appertain and belong: And alſo, That the mayor af the 
aid city for the time being, ſhall have full power and authority, by and with 
the advice of the common council, to licence and appoint, by warrant under 
his hand and ſeal, or otherwiſe, for the ſaid city, one or more porter or por- 
ters, carriers, cartmen, carmen, packers, cullers, common criers, ſcavengers, 
inſpectors of lumber, and alio one or more ſurveyor or ſurveyors, meaturer 
or meaſurers, gauger or gaugers, beadles, garblers, bellmen, watchmen, 
bridewell-keepers, or keepers of a houſe or houſes of correction and alms- 
houſes, and to diſcharge the ſame at pleaſure. Provided, That no gauger 
to be appointed by this act, ſhall have authority to guage liquors or molaſſes 
for aſcertaining any duty to be impoſed thereon by act of legiſlature, unleſs 
thereunto expreſsly authoriſed by law. 
XVI. Ard be it further enadled by the authority aforeſaid, 
2 — That the ſaid mayor, aldermen and commonalty, forever 
efcorredtion, cr. hereafter, have full power and authority to erect and build 
one or more bridewell or bridewells, houſe or houſes of correction, work- 
houſe or work: houſes, together with full power and authority to the ſaid 
mayor, recorder and aldermen, or any one of them, to take up and arreſt, 
or order to be taken up or arreſted, all or any rogues, vagabonds, ſtragglers, 
and idle and ſuſpicious perſons;' and as they the ſaid mayor, recorder and 
aldermen, or any one of ay ſhall ſee cauſe, to order any ſuch rogues, 
ragabonds, ſtragglers, and idle and ſuſpicious perſons, either to the {aid work- 
houſe, there to remain and work any time not exceeding thirty days, or elſe 
to the houſe of correction, there to receive ſuch corporal puniſhment as the 
ſaid mayor, recorder and aldermen, or any three of them, whercof the 
mayor or recorder to be one, ſhall think fit ; ſuch corporal puniſhment not 
toexceed thirty-nine ſtripes for any one offence. And that the faid mayor, 
adermen and commonalty, and their ſucceſſors forever hereafter, may and 
ſhall have power to erect and build an alms-houſe for relief of the poor, with 
as full power to order, direct ard regulate the aforeſaid houſes, and the 
perſons to be put in and ordered there, as to any city or corporation it any 
_ part of this ſtate, and to the officers and miniſters thereof, doth or may 
elong. 
XVII. And be it freer enacted by the authority aforeſaid, That the ſaid 
þ 


mayor, recorder, aldermen and commonalty, and their ſucceſſors forever 


tereafter, may have one or more public gao! or gaols, in ſuch fit place or 
places within the ſaid city and limits, and juriſdiction thereof, as by the 
common council of the ſaid city, or the major part of them for the time 
being, ſhall be appointed, to impriſon and ſafely keep all and every perſon 
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and perſons, for any treaſon or treaſons, murders, felonies, treſpaſſes, evil. 0. 
doings, and all other matters and caules, to be arreſted or attached, or to he p0\ 
committed to the gaol or gaols aforeſaid, in fate cuſtody, there to remain ple 
until they be delivered by due courſe of law; and that the common council cee 
of the ſaid city for the time being, or the major part of them, ſhall and way me 
have power, from time to time, to chuſe, conſtitute and place, one or mom cor 
fit perſon or perſons in the office or offices of keeper or keepers of the gad lik 
or gaols aforeſaid, to hold the ſame during the pleaſure of the common the 
council of the ſaid city for the time being, or the major part of them: An 
Who mall ep att it is hereby empowered ard commanded the keeper 2r{ Wh ca! 
prifmcrzin late cut- Keepers of the gaol and gaols aforeſaid for the time being, 3 
M that all and fingular traitors, murderers, felons, male facton, col 
diſturbers of the peace, and other delinquents, and all others for any crine | 
and offence, or other reaſonable cauſes or matters, to the gaol or gaols afore. n 
ſaid, ordered or committed, or to be ordered or committed, to receive, take, i © 
keep and cauſe to be kept in the ſame gaol or gaols, until they ſhall be thence be 
delivered by due courle of law. anc 
XVIII. And be it enadted by the authority aforeſaid, Tia eo 
ow tavern es the mayor, recorder, aldermen and commonalty of the Jen 
city, and no other whatſoever, ſhall have power to give be 
and grant licences annually, under the public ſeal of the ſaid city, to all ſuch 
perions as they ſhall think fit to licence to keep tavern, inn, ordinary, or cle 
victualling-hovſe, and to fell wine, brandy, rum, ftrong waters, cyder, beer, n 
ale, or any other ſort of exciſeable or ſtrong liquors, within the ſaid city of il ©: 
Hudſon, or the hberties and precincts thereof, by retail or {mall meaſure; an 
and tnat it ſhall and may be law ful to and for the mayor, recorder, aldermen ¶ be 
and commonalty of the ſaid city, to afk, demand and receive, for every fuck if ft 
licence by them to be given and granted as aforeſaid, ſuch ſum or ſums cf mo. ¶ du 
ney as hey, and the perſon to whom ſuch licence ſhall be given and granted l 
{hail agree for, not exceeding the ſum of ſixteen ſhillings for each licence; al an 
which monies, as by the ſaid mayor, recorder; aldermen and commonalty ſhall Wt er 
be ſo received, ſhall be uſed and applied to the public uſe of the ſaid mayo 2! 
aldermen and commonalty of the ſald city, and their ſucceflors forever: Anil of 
L cence continue that every and each of which licence ſhall continue and ben all 
4; ben force for one year from the granting thereof, but no longer, di 
| XIX. And be it further eyacied by the authority aforijath ef 
un le bey den That it all and may be lawful to and for the freemen, er th 
Dre and inhabitants of the ſaid city of Hudſon, at thei gi er 
jogs, * annual meetings for election of oſficers, to vote any tum dl 
ſums of money to be raited, which they may think propaß . 
and nect ſſary for ihe purchaſing any lot or lots of ground within the 110088 © 
of the ſaid city, for the purpoſe of burying the dead, or for erecting a cou. 
houſe and gavl, alms-houle, work-houſe or houſe of correction, or for wg Jv 
purpoſe of the iypport and relief of the poor within the limits of the laid cit}, th 
XX. Aid be it further enatted by the autherity aferejas lh: 
ene That it all and may be Jawful to and for the mayor, ir 
cout of cnn Corder and aldermen of the ſaid city, or any three of then fo 


as. — Kal 
1 whereol the mayor or recorder ſhall always be one, to 20G 


on the firſt Tueſday iu every month, one court ct common pleas ot FB c 
cord within the ſaid city, to be called the mayor's court, which fall ats 
may hold plca, and have cognizance of, all and all manner of plaincs, aug in 
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fng or accruing within the ſaid city ard the juriſdiction thereof, with full 
power and authority to hear and determine, all and every ſuch actions and 
pleas, and judgment and execution thereon to render and award; and to pro- 
ceed and act therein in ſuch manner and form, and by ſuch and the like 
methods, proceſs and proceedings, as fully and amply as in other courts of 
common pleas of record, in and for the reſpective counties in this ſtate, in 
like cales can or may be acted, done, adjudged or determined, according to 
the laws and conſtitution of this ſtate: And it ſhall be lawful for the ſaid 
mayor's court, in every ſuch term reſpectively, to continue each term to the 
day ſucceeding, incluſively, or to adjourn the firſt day of each term to the 
next term, as the deſpatch of the. buſineſs to be depending before the ſaid 
court, may, from time to time, render neceſſary or require. 

XXI. And be it further enacied by the authority afare/ajd, That the com- 
mon clerk of the ſaid city of Hudſon for the time being, ſhall, and he is here- 
ty forever declared to be the clerk of the ſaid court of record, to do and 
perform all manner of acts and things within the city aforeſaid. the limits 
and juriſdictions thereof, which to the office of clerk of the ſaid court of re- 
cord, doth appertain and belong; and to receive, demand, have, collect, and 
enjoy all fees, perquiſites, and profits which may to the office of ſuch clerk 
belong or appertain. | 

XXII. And be it further enacted by the authority aforeſaid, That the common, 
clerk, chamberlain, marſhal, conſtables, gaol-keepers, and all other ſubordi- 
nate officers of and in the ſaid city. who hereafter may be nominated, choſen, 
elected, conſtituted and appointed, and every of them reſpectively, jointly 
and ſeverally, as cauſe ſhall require, ſhall be, and hereby are commanded to 
be obedient to, and attend upon the judge and judges of the court of the 
ſaid city, and every or any of them, at all times hereafter, according to the 
duty or obligation of their reſpective offices and places; and to execute all 
and every the commands, precepts, warrants to them reſpectively directed 
and iſſued, and given out, and to be iſſued and given out by the ſaid court, 
or any one of the judges thereof, and that the ſaid marſhal, miniſters and 
oficers of the ſaid city for the time being, ſhall and may, and they and each 
of them, is and are hereby authoriſed and commanded, to execute and return 
all and every the proceſs and precepts of the ſaid court to them reſpectively 
directed, or to be directed, from time to time, and at all times, as fully and 
effectually as any marſhal, miniſter or officer of, or in any city or place within 
this ſtate, the precepts or preceſſes of any court of record therein hath uſed, 
or can or may execute and return in any manner whatſoever. 

XXIII. And be it further enacted by the authority aforeſaid, 
4 9 That all and every freeman, citizen, and inhabitant of the 
ent 0 allthe pri- ſtate of New-York, or any other of the United States of A. 

Set ireee Mens. merica, who ſhall become inhabitants within the limits and 
juriſdiction of the ſaid city of Hudſon, and who ſhall have therein reſided for 
the ſpace of four months together, and ſhall continue therein to reſide, and 
mall pay any taxes, and not be diſqualified by law, ſhall be entitled to every 
freedom, right, privilege and immunity of the ſaid city, and be conſidered, 
toall intents and purpoles, a free citizen thereof. | 

XXIV. And be it enacted by the authority aforeſaid, That 
gürtel do be con- this act be, and it is hereby declared to be a public act and 
ere public act. " 
i that the ſame be, and ſhall forever hereafter be conſtrued, 
in all courts and places, benignly and favourably, for every beneficial pur- 
pole therein intended. 


© 
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XXV. And whereas Thomas Jenkins, Seth Jenkins, David Lawrence 
Hezekiah Dayton, Shubael Worth, Joſeph Barnard, Ezra Reed, Charle 
Jenkins, Berjamin Folger, Reuben Folger, William Wall, Nathaniel Green, 
muel Mansheld, Cotton Gelſton, John "Thurſton, William Minturn, Peleg 

lark and Titus Morgan, have, by their humble petition, repreſented tothe 
legiſlature, that they have at a conſiderable expence, purchaſed the tra of 
land formerly called the Claverack Landing, for the purpoſe of eſtabliſhing; 
commercial ſettlement; and that they have built thereon ſeveral wharfs, aud 
are about to build others, together with a ſhip-yard; and being apprehenſive 
that the land under the water below high-water mark, might, at a future day, 
become the cauſe of diſſentions and diſputes, and from a defire to preſerye 
good order and harmony among the citizens and inhabitants of this ſtate, 
they have prayed the legiſlature for a grant of the ſaid land from high-water 
mark, to the channel of the ſaid river, oppoſite the land ſo purchaſed; 
And whereas the prayer of the ſaid petition appears to be reaſonable ; Be i 
therefore enafted by the authority aforeſaid, That the ſaid Thomas Jenkins, 

__ Seth Jenkins, David Lawrence, Hezekiah Dayton, Shu. 
der the water, made bael Worth, Joſeph Barnard, Ezra Reed, Charles Jenkins, 
w tae perfonsthcrem Benjamin Folger, Reuben Folger, William Wall, Nathaniel 
Green, Samuel Mansfield, Cotton Gelſton, John Thurſton, 

William Minturn, Peleg Clark and Titus Morgan, and each and every cf 
them, have, hold, uſe, occupy, poſſeſs and enjoy, all, and all manner of 
right, title, intereſt, property, claim and demand whatſoever, of, in and to 
all the land lying under the water, and directly oppoſite to the tract of land 
fo purchaſed by them as aforeſaid, from high-water mark one hundred and 
eighty feet to the channel of the ſaid river, in a courſe north fifty-ſeven de- 

rees weft, to the ſole uſe, benefit and behoof of them the ſaid Thomas ſen. 

ins, Seth Jenkins, David Lawrence, Hezekiah Dayton, Shubael Worth, 
Joſeph Barnard, Ezra Reed, Charles Jenkins, Benjamin Folger Reuben 
Folger, William Wall, Nathaniel Green, Samuel Mansfield, Cotton Gelſton, 
John Thurſton, William Minturn, Peleg Clark and Titus Morgan, and to 
their heirs and aſſigns forever, in ſeveralty. Provided always, That nothing 
in this act contained ſhall extend, or be conftrued to extend, or in any man- 
ner to affect, impede or interrupt the free navigation of the ſaid river, or 
any public right or privilege heretofore held and enjoyed by the good peo. 
ple of this ſtate, or the private right or privilege heretofore lawfully held and 
enjoyed by any citizen or citizens ot this ſtate. 


GEORGE CLINTON, Eſq. Sovernor. 
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Paſſed in the Ninth Seſſion of the Legiſlature, held at 
the City of New-York. 
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An ACT for regulating 1' rials upon Writs of Right. 
Paſſed 6th February, 1786. 
HEREAS formerly trials upon writs of right were by battle or the 
rand aſſiſe. And whereas the barbarous cuſtom of trials by battle 
hath debervedly fallen into diſuſe, but hath never been abrogated by law. 
And whereas by the inſtitution of the trial by the grand aſſiſe, four knights are 
to be ſummoned to ele& the recognitors: And whereas there is not, nor 

cannot, by law, be any ſuch order of men in this ſtate; 
I. Be it enafted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enacted by the authority of the fame, That 
Trials by battle trials by battle in all caſes ſhall be, and hereby are forever 

aboliſhed. . 
aboliſhed, 

Il. Ard be it further enafted by the authority aforeſaid, 
LE NO BE That in all writs hereafter to be iſſued for ſummoning elec- 
be words, Four good tors of the grand afliſe, inſtead of the words, Four lawful 


and lawful men of . . . 
«ur comty, tobe in. knights of your county, girt with ſwords, the words, Four 


pre * 
. good and lawful men of your county, ſhall be inſerted. 
lectors, And that every of the ſaid men to be ſummoned and re- 


turned to make election of the grand aſſiſe, ſhall always be 

ſuch as are or ſhall be duly qualified to vote for ſenators, according to the 
conſtitution of this tate. 
III. And be it further enacted by the autherity aforeſaid, That if either) 
party ſhall have cauſe to challenge the electors ſo ſummoned and returned, 
or any of them, ſuch challenge ſhall be taken and made upon their appear- 
ance, and before they be ſworn to make election of the grand aſſiſe, and not 
after: and the juſtices ſnall thereupon proceed to try and determine ſuch 
challenges, in ſuch manner as challenges, in caſes of common juries, are, by 
law, to be tried and determined. And if any ſuch electors ſhall be found 
not duly qualified, or not indifferent between the parties, then a new writ 
Hall be iſſued for ſummoning another, or others, as the caſe may require; 
nd thoſe who are not challenged, or found duly qualified and indifferent 
etween the parties, as well as the parties, ſhall be adjourned over to the day 
{the return of ſuch new writ, And when ſuch four electors as ſhall not be 
iallenged, or ſhall be found duly qualified and indifferent, ſhall appear, they 
fall be ſeverally ſworn, law fully and truly to chuſe, in the preſence of the 
arties, in addition to themſelves, twenty other good and lawful men of the 
ounty, who beſt know and will declare the truth between the parties, to 
ke recognition of the grand aſſiſe; and every of the recognitors ſo to be 
wen by the ſaid four electors, ſhall always be ſach men as ſhall be duly 
kr aliications of qualified by the laws of this ftate, to ſerve as jurors upon 
3 trials at bar in the ſupreme court; and if either party (hail 
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have cauſe to challenge any of the ſaid recognitors, ſuch challenge ſhall be 
taken and made before the ſaid four electors, who ſhall immediately try aul 
determine the ſame. And if any man named by the ſaid four electors a; Wi | 


> Tecognitor, ſha}l be challenged, and found not duly qualified, or not indiffer. A 
ent between the parties, they ſhall leave his name out of the pannel, and ; 
chuſe another in his Read, and when they have completed a pannel of twey. ü 
ty- four recognitors of themſelves, and others as aforeſaid, they ſhall, in the - 


proper perſons, return and deliver the {ame to the juſtices in open court, 

IV. Aud be it further enacted by the auihority aforeſaid, That upon thy 9 
delivery. of ſuch pannel into court, a writ thall 1ffue to the proper officer, i * 
commanding him to cauſe the {id recogaitors to come before the juſtice, 


at a certain diy and place, to make recogaition of the grand aſſiſe between N 
the parties: And if the cauſe is to be tried at the circuit court in any of tu 
counties, a proper clauſe of niſi prius ſhall be inſerted in ſuch writ for the f 
purpoſe; and when a ſufficient number of the (aid recognitors ſhall appen J 
to make the ſaid recognition, ſuch of them as do appear, ſhall be called and WY” 
ſworn as they ſtand upon the ſaid pannel, until ſixteen of them ſhall be ſworg, 01 
who ſhall make the ſaid recognition. — 


V. And be it further enacted by the authority aforeſaid, g. 
of 1 Cote of defer That if a ſuficient number ot the ſaid recognitors to mat 
tringas to ifue. the taid recognition, ſhall not appear at the return of the Wl de 
Arit proceis for ſummoniag them, writs of diftringas ſhall be iſſued againk 
them, from time to time, until they thalt appear, 

VI. Aud be it furiher enacted by the authority aforeJaid, That all trials u. 
on writs of right, ſhall be had in the county where the tenements in demand 
Mall be fituated, unleſs the court upon motion of either party, ſhall order tte 

trial to be at the bar of the ſupreme court. 


> i, va 


An ACT for the Better le vying aud accounting for F ines, F orfeitures, Lu, 
Amerciaments, aud Debis due to the People of this State. 


Paſſed gta February, 1786. ef 

| i E it enacted by the People of the State of New-York, repreſented in Sauen ſam 
and Aribly, and it is hereby enacted by the autherity of the jame, "That ths wy 

13th led. ch. 58, junior jultice of the ſupreme court of judicature of this Mare BY © 
for the time being, or in his abſence one other of the uit lect 

Juſtices of the ſame court, hall and may, during every term of rhe ſaid i 1 
rreme court, or during ſuca purt thereof as may be neceſſary, in {ome cot ma 
Venieat place near nere the ſaid ſapreme court ſhall than fit, hold a cou * 
for the hearing and daterminiag of all cauſes, matters and chings concern — 


fines, forteiture;, iſſues, amerciaments, and debts due to the people of th 70 
Rate, according to lav, and the courſe of the exchequer. And that it ert 
T- caute procefsig and may be law ful to and for ſach juſtice, to cauſe due p! 
ade fed for tering ceſs of law to be iſſued for the levying of all anes, forfeiture 
Rist rt- hre Ab . 0 8 , | P * The 
aunctciamenis, dc. 141293 and amerciaments, which have been, or hereafter MG 
be jet, laid, imooied, aſſeſled, loft, or adjadged in any g. 
of record of this tat? ; and to cauſe all ſneriffs, coroners, and other one! 


who have reccive., or hereaf:er ſhall or may receive any monies for 8 
ſuch na, forteitures, iſſies or amerciaments, duly to account for the {ami "a 
u. 


aud ucaamin:, audit and ſetile ſuch accounts ; and to cauſe che ſam: wk 
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e tan appear or be found to be due thereon, to he duly paid; and to cauſe due 
/ and proceſs of law to be iſſued for recovering all monies upon recognizances for- 
451 Wi feited, or to become forfeited to the people of this ſtate: and to hear and 
iter: determine all queſtions and matters concerning the ſame, and the forfeiture 
, and thereof; and upon good cauſe ſhewn, to remit any ſuch forfeiture, or part 
wen. thereof, and to diſcharge ſuch recognizance according to equity and juſtice. 
tel And further, That it ſhall and may be lawful to and for ſuch juſtice, in all 
. Cates of difficulty Caſes of difficulty, to adjourn the cauſe and matter, and de- 
N the A — _ liver the record thereof into the ſupreme court, where the 
cer, ed ſame ſhall be heard and determined; and then the ſaid re- 
ces, Wi cord ſhall be ſent by the clerk of the ſaid ſupreme court, to the ſaid 
72 court ſo to be held before the j unior, or other puiſne juſtice of j the ſaid ſu- 
| * preme court, in order that execution may be there done according to law. 

IT the II. And be it further enafted by the authority aforeſaid, 
ppear Juſtices of the iu. That the juſtices of the ſupreme court for the time being, 


preme court to ap- a . 
a and BY Nine, and the chief from time to time, when and as often as may be neceſlary, 


vorn, Ba e 42 by rule or order, to be entered in the minutes of the ſame 
aer. „ ſupreme court, ſhall nominate, and the chief juſtice of the 
</ail, Wi ame ſupreme court, under his hand, and the ſeal of the ſame ſupreme court, 
mat commiſſion an experienced and proper perſon to be clerk of the court ſo to 
f tle be held, who ſhall be called the clerk ofthe exchequer in the ſupreme court, 
gain I and ſhall hold his office during the pleaſure of the juſtices of the ſaid ſupreme 
court; and ſuch clerk ſhall make and enter all ſuch minutes, memorandums 

ls up: and records, and make and iſſue all ſuch proceſs, as ſuch juſtice who ſhall 
mand hold ſuch exchequer court ſhall, from time to time, direct. And ſhall re- 
er te ceive and be accountable for all monies to be paid into the ſaid court; and 
ſhall yearly on the firſt day of January term, in every year, make a juſt and 
true account, upon his oath, of all monies paid into the {aid exchequer court, 
and of all expences by him paid for ftationary and other neceſſaries for the 
aid office, and produce the ſame account to ſeach juſtice as may then hold 
In the ſame exchequer court, for his allowance and approbation thereof; and 
ſhall, within twenty days thereafter, deliver a true copy of ſuch account fo 
approyed, to the — of this ſtate for the time being. and pay to the 
fame treaſurer, for the uſe of this ſtate, the amount of ſuch account, after de- 
ducting thereout the ſalary allowed to the ſaid clerk, and the ſums fo allow. 
ed for neceſſaries as aforeſaid, upon pain of forfeiting his office for any neg- 
le& of his duty therein, beſides being anſwerable for the monies in his hands. 
III. And be it further enacted by the authority aforeſaid, That the juſtices 
of the ſupreme court for the time being, ſhall deviſe and caule to be made, 
aſeal for the ſaid exchequer court, upon which ſhall be engraved the words 
New-York Exchequer Seal, and ſhall deliver adeſcription thereof in writing 
to the ſecretary of this ſtate, to be depoſited and recorded among the records 
of this ſtate, and ſhall deliver the ſaid ſeal to the clerk of the ſaid exchequer 
court, who ſhall pay for the ſanſe out of the monies to be by him reccived 
4 aforeſaid. And further, That all proceſs of the {aid exchequer court, 
The proceed this ſhall be made in the name of the people of the {tate of New- 
tv; ow made and; York, and be teſted in the name of the junior juſtice gf the 
ſupreme court for the time being, and ſigned by the erk of 

the (aid court of exchequer, and ſealed with the ſaid ſeal fo to be made: and 
ſhall be returnable as follows; That is to ſay, ** Before one of our juſtices of 
our ſupreme court, in our court of exchequer, on ſuch day as the ſaid 


Vor. 1. D d e 


n — 


202 LAWS or NEW. IO RK, Ninth Seſſion. 


21 


court of exche quer may then be appointed to be held, “where ſoever the 
& ſame court 1 be then held.“ 

IV. Aud be it fa ther enacted by the authority aforeſaid, That every ſuch 
Cierk ſo to be appointed, before he enters upon the execution of his office, 
ſha!l take the oaths required by law, to be taken by minifterial officers; and 
ſhall be allowed and paid the yearly ſalary of, two hundred and fifty pounds, 
for his ſervices; but ſhall nor, upon any pretence whatſoever, have, receive, 
accept or take, any ſces, perquiſites or reward whatſoever, for any of the 
ſervices by him to be performed 1 in the execution of his ſaid office. 

V. Aud te i farther enacted by the authority afereſaid, 
n That no juſtice of the ſaid ſupreme court, who may at any 
his {-rvices; time hold the ſaid court of exchequer, ſhall have, receive, 
accent or take, any fees perquiiites or reward whattoe ver, for any ſervices 
by kim to be performed by victue of this act; his ſalary and fees, as juſtice of 
the iu reme court, being conſidered as a full compenſation for ihe ſervice 
aforeiaid. 

VI. and be it further erafled by the autkoyity afereſaid, That the reſvee. 
tive clerks of every eourt of record in this ſtate, mall yearly, on the fri day 
of the term of July, in every year, make and deliver into, the ſaid coun 
of excheq 127, a juſt and true account and eſtreat of all ines, forteuures, iſſues 
and amerciaments, fer, laid, impoſed, ailefied, Joit or ad judged, and ofal + 
recogn:zances forfeited before the ſirſt day of jane, lamediaiely precediag Wi - 
the firſt day of July term, on which ſuch account all bs rendered, in and * 
by the rel; eGave courts of which they are or ſhall be lenke together with * 


Da i 10 
the 910 recoguizances; noting in every ſuch account and eſreat, whereany N 
ſoch £225, torteitures, ſues or amerciamenis have been paid, or g roceſs iflued, | 
Qr the perſon committed for the lame, to whom ſuch payment or commit = 
ment was made, and what praccſs has been Mived, and io what officer; * 
upon pain, that every cleik who ſhall negleR his duty thereia, thall not only i 
forfeit his oflice, but become and be aniwerable for all ſach lines, forfeiuures Fa 
Mines and anicrclaments, and the amount of all inch recaguiſances, as ſuch . 
cleik ſhall neglect to give an account of, and eſtreat and deliver as aforeſaid, Wi ”. 


VII. 4 te it ferther enailed 2 L toe autberity aforeſaid, Lat all eri, . 
coroners aud other officers, uno have, or hereafter ſhall or may receive, or 
be accountable for and ſuch fines, forſeitures, lues or amerciaments, (hall ant 

| Gr ay. b. Stu H. yearly, Cn the firit day of the term of | July, in every yas, 


th 

en, render a juſt aud true acccant thereof, on oath, to the fail 4 
court of excueq! er; and the fame account being examined, audited and 
1. 


ſetiled by the jadge of the ſame court, {ual ſay. tue balance appea ring 0 or 
found Jus on inch account, if any there be, in favour of tue be ple of 10 i - 
ate, to the ciers of the ſaid court, and pon payment thereof, the laid coun 
of exche Auer mail make aud grant ty ſuch ſheriff. coroner, or other ollicer, 
a quictus or diicharge for che lame, under tue teal of tha iaid court of excie- / 
quer. And if any ſuch Merit, corgner or other oficer, fall not pay fſuca 
balance ſo foaud due, Within zwenty days after the auditing of lis account, 
execution ſhall be iſſued agaiaft him for the ſame, and if any ſüch ſherih, \ 
Coroner or other officer, ſhall 1efuſs or neglect to make or render ſuch ac: | 
count, ſuch, oficer ſo negiecing or reſufug. mail be liable to pay all ſuc | 
ſims of money as ſha! be, or 0aght w have been, gr might have been, 
xeccived by him, for any ſucu tines, tor feitures, iſſues, gr.amerciamepts, 4 8 
well as ach fies, ſocleitures, ivugs and amerciaments, as Mull have bee? 


tet, laid, izpoted, all. I A, lok or adjudged, by or againſt, or ur on {yci 
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officer ſo negle ding, or refuſing, in any court of record in tliis ſtate; and 
execution ſhall thereupon be iflued againſt tuch officer for the fame. 


VIII. And be it further ertalted by the authority aforeſaid, 
dat in this £1? That all ſuits in the ſaid court of exchequer, ſhall be followed 


u- profe cute 


by the cl of the And praſecuted by the clerk of the taid court, or the attorney- 
n "= general of this ſtate, and by no other perſon, And that all 
| executions to be iſſued by the faid court, ſhall be agaial the 
body, lands and goods of the debtor or defendant, commanding the officer 
to whom the faid .:ecations ſhall be directed, to c:uſe to be made of the 
goods ard chattels of tuch debtor or defendant. in his bailtiwick, or county, 
the debt or ſum of money in the {aid execution (pecified ; and if ſufficient 
roods and chattels of ſuch debtor or defendant to ſatisfy ſuch debt, ſnall not 
de found in the bailiwick or county of the officer, to whom ſach execution 
ſha'l be directed, that then he diligently enquire, by the oath of good aud 
lan ful men of his bailtwick or county, What lands and tenements the ſame 
debtor or deſendant hath, or was ſeiſed of in his ſaid bailiwick or county, 
on the day ſuch debt accrued, or ſuch monies became due, which ſhall be 
particularly ſpeciſied in ſuch writ af execution; and that of all and fingular 
thoſe lands and tenements, in whoſe hands ſcever they may theo be, he cauſe 
to be made the ſaid debt ſpecified in ſuch execution; and that he take the 
body of the ſaid debtor or defendant, and him in priſon ſafely keep, until 
he ſhall fully ſatisfy the people of this ſtate of the ſaid debt. But where 
ſuficient goods and chatteis of ſuch debtor or defendant fialt be found to 
latisfy ſoch debt, his land ſhall not be fold, nor his body taken in execution 
for the ſame debt. And when any ſuch execution ſhall be iſſued againſt any 
ſherz, coroner, or other officer, while in office, or againſt any heir, executor 
or adminiſtrator, ſuch execution ſhall not be againit their bodies; but only 
againſt the lands, goods and chattels of iuch ſheriff, coroner, or other officer, 
or the lands, goods and chattels of the anceſtor, teſtator, or inteſtate, of ſuch 
beir, executor, or adminiſtrator, | 
IX. And be it further enacted by the aithority afireſaid, 
» ever previous That the ſaid clerk of the court of exchaquer fall, before 
ofiee, togive x bond, he enter upon the diſcharge of any of the duties directed to 
te fun of 2000, t be performed by him in and by this act, give a bond with 
88 two ſureties, to be approved by one of the judges of the 
ſupreme court, to the people of this ſtate, in the ſum of two 
thouſand pounds, conditioned for the true and faithful performance of the 
duties of his ſaid office, and ſhall file ſuch bond in the office of the clerk of 
the ſupreme court. 


— — 


ä 


* 


E 
Ar ACT to raiſe a Fund for defraying the Damages done by Dogs, in the County 
of Richmond. 


Paſſed 2oth February, 1786. 
HEREAS many of the inhabitants within the county of Rickmond, in 
the ſtate of New-York, have ſuſtained great loſſes, occaſioned by 
dogs killing their ſheep, without being able to obtain redreſs : 

I. Be it enacled by the People of the State of N. York, repreſented in Senate, 
nd Aſembly, and it is hereby enacted by the authority of the fame, That it ſhail 
and ma be lawful for the collector, in each reſpecti ve precin& and manor 
within the ſaid county, once in every year, after the firſt day of May next, 
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during the continuance of this act, to demand and receive of and from al 
perſons having the property in, or keeping any dog or dogs, of what kind 
tocver, of three mouths old and upwards, thc ſum of two — for auy 
dog kept by any one perlon or family, the ſum of {x ſhillings for the fe. 
cond dog, and the ſum of twelve ſhillings for every dog above the number of 
two, to be kept as aforeſaid. 

II. And be it enacted by the authority aforeſaid, That if any perſon or per. 
ſons having property in, or keeping any dog or dogs, of what kind ſoevet, 
as aforeſaid, ſhall neglect or refule to pay unto the collector of their reſpec. 
tive precin& or manor, the ſum or ſums as aforeſaid, twenty days after the 
ſame is demanded, it ſhall and may be lawful, and it is hereby made the duty 
of the colleQor of each reſpective precinct or manor, to commence and pro. 
ſecute his or their action or actions, againſt any delinquent or delinquent, 
for the recovery of the ſame, with colts of ſuit, before any juſtice of the 
peace for the ſaid county. And if any perſon or perſons ſhall deny, that he, 
ſhe, or they, have property in, or keep any dog or dogs, yet if it canhe 
proved that ſuch perſon or perſons are in poffeſſion of, or ſuffer the ſame to 
remain about his or her houle, twenty days before the demand made by the 
collector, he, ſhe, or they, ſhall be deemed to be owner or owners of ſuch 
dog or dogs, and liable to the payment of the aforeſaid tax, to be recovered 
as above, And if any dog or dogs (hall continue or keep about any perſon; 
houſe, twenty days, and no perton appearing within that tune to claim ſuch 
dog or dogs, it ſhall and may be jawful bh ſuch perſon having ſuch dog 
or dogs, about his hoale as aforeſaid, to kill the ſame at any time after 
the ſaid twenty days. . 

III. And be it further enacted by the authority aforeſaid, 
mark; — 5 That when any perſon or perſons within the ſaid county, 
call in tec viewers ſhall have ſuſtained damages by dogs of any kind as afore. 
TER Eres 1: it mall and may be lawful for him, her or them, to 


age. and to cervity 


the lame rothef'iper- call in the perſons ho are or ſhall be appointed fence-viey- 
viiors, who ſhall pa 


I . . . . 0 
the lane, #7 ers in each reſpeQive precinct of the ſaid county for the time 
being, who reſide next adjacent to the perſon or perſons 


where the damage {hall happen, who are hereby empowered to view ths 


ſheep ſo killed or hurt: And if it ſhall appear to their fatisfaQtion, that they 
were killed by dogs only, then the ſaid fence-viewers ſhall certify the ſame, 
with the true and real value of the ſheep, or damage ſuſtained, and the num. 
ber killed or hurt, under their hands, which certificate ſhall be a ſufficient 
voucher to the ſuperviſors, for paying the value of the ſheep or damage 


therein expreſſed, 


IV. And be it further enacted by ile autherity aforeſaid, That whenever 
ſheep within the laid county, ſhall hereafter be killed or hurt by any dog or 


dogs, and itcan be proved whoſe dog or dogs it was that did the damage, i 


the owner or owners of ſuch dog or dogs {tia!l negle& or refuſe to kill the 
ſame, and make ſatisfaction to the perſon or perſons injured, after demand 
made, it ſhall and may be lawful for the perſon or perſons ſo injured, to get 
the value of the ſheep, or the damage certified by the aforeſaid fence-viewers, 


| and commence his, her, or their action or actions, againſt the owner or owN- 


| 


| 
| 
| 


ers of ſuch dog or dogs, before any juſtice of the peace of he ſaid county, 
and recover the fame, with colts of ſuit, ; 
V. Aud be it further  enalled by the authority afereſaid, 
Dogs fount worry» ? . * FT; 4 
—— etl That if any perlon or perſons ſhall find any dog or dog; 


mately Kihei, worrying or killing any ſheep, it ſhall and may be lawta 
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br them immediately to kill ſuch dog or dogs; and if it ſhall be proved that 
ind WY (ach dog or dogs had before killed theep, and the fame came to the know- 
any eage of the owner or poſſeſſor thereof, then, and in ſuch caſe, it ſhall and 
» fe. may be lawful for the perſon or perſons injured, to get the value of the ſheep 
r of WM or damages certified, as above, and to commence his, her or their action for 
the recovety thereof as aforeſaid. + 
per. VI. And be it further enadled by the authority aforgſaid, That the colleQor 
ver, or collectors of each reſpective precinct within the ſaid county, ſhall keep a 
pec· book, and therein enter the names of every perſon in his or their reſpective 
be precincts or manors, keeping dogs, and the number thereof, with the tax or 
Juy WY bums collected by virtue of this act, and ſhall pay che ſame into the hands of 


pro- nne county treaſurer, to be diſpoſed of by the ſuperviſors, for the purpoſes 
nts, WT above mentioned. 

the VII. And be it further enacted by the authority aforeſaid, 
he, .IN That the collector or collectors of each reſpective precin& 


n be bund, for collecting or manor within the ſaid county, fhall retain and keep in 


TY Wy his and their hands, one ſhilling in the pound, for all ſams 
the by him or them collected and paid in purſuance of this act. 
ſuch VIII. And be it further enacted by the authority aforeſaid, 
red n That if either of the collectors of any of the precincts or 
on's eee manors within the ſaid county, ſhall retuſe or neglect to col- 


ſuch lect the taxes aforeſaid, and do what is enjoined upon them by this act, he 
dog er they ſo offending, ſhall forfeit and pay the ſuin of five pounds, to be re- 
ifter Neovered by action of debt before any juſtice of the peace of the fail county, 

with coſts of ſuit, by any perſon or perſons who will proſecute the ſame to 
faid, Neffect, the one half to the proſecutor, and the other half to be applied to the 
nty, Naſes aforeſaid. | 


— 


ar. E N A I 
— 47 ACT to aboliſh Entails, to confirm Con veyances by Tenants in Tail, to regulate 
the Deſcents, and to dired the Mode of Conveyances to Foint- 1 enants, 


they | | Paſſed 23d February, 1786. 
I. RE it enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enacted by the authority of the ſame, 


* Perions ſeized in That all eſtates tail ſhall be, and are hereby aboliſhed; and 
- e mil, de-med ſeif- . . 
age WP" be that in all caſes where any perſon or perſons now is, or are, 


or if the act herein after mentioned and repealed had not 
deen paſſed, would now be ſeiſed in fee tail, of any lands, tenements or he- 
editaments, ſuch perſon and perſons ſhall be deemed to be ſeiſed of the ſame 
In fee ſimple abſolute. And further, That in all caſes where any perſon or 
"the erſons would, if the faid act and this preſent act had not been paſſed, at any 


and ne hęreafter, become ſeiſed in fee tail, of any lands, tenements or heredita- 
get nents, by virtue of any deviſe, gift, grant, or other conveyance heretofore 
4 nade, or hereafter to be made, or by any other means whatſoever, ſuch per- 
wn. on and perſons, inſtead of becoming ſeiſed thereof in fee tail, ſhall be deem- 
iy d and adjudged to become ſeiſed thereof in fee ſimple abſolute. 


. II. And be it further enadted by the authority aforeſaid, 
aid, , ene, That where any lands, tenements or hereditaments here- 
jog: MF = *deflectual, tofore have been deviſed, granted, or otherwiſe conveyed 


wal dy a tenant in tail, and the perſon or perſons to whom ſuch 
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deviſe, grant, or ether conveyance hach been made, his, her, of their ben 
or aligns, have or hath, from the time ſuch deviſe took effect, or from th, * 
time ſuch grant or other conveyance was made, to the day of the Paſſing of * 
this act, been iu the uninterrupted poſſeſſion of ſuch lands, tenements or hs. 1 0 
reditaments, aud claiming and holding the ſame under or by virtue of ſu; 
deviie, grant, or other conveyance, then ſuch deviſe, grant, or other co. _ 
veyance, ſhall be deemed as good, legal and effectual, to all intents aud 100 
purpoſes, as if ſuch tenant in tail had, at the time of the making of fu 1 
deviie, grant or other conveyance, been ſeiſed of {ach lands, tene ments 
hereditaments in fee-ſimple ; any law to the contrary hereof notwithaud. 


ing. 
8 a III. Ad be it further enafted by the autherity 7 
malt egtend un dcr. That where any perſon ſhall die ſeiſed of any lands, tete 
tain eaſes, ments or hereditaments, without deviſing the ſame in de 
torm of law, and leaving more than one perſon. lawful iſſue, or withoy 
lawful iſſue, the 1nheritance ſhall hereafter, in the five ſeveral following caſe, 
deſcend and go, as in each caſe is particularly ſpecified ; That is to lay, 
Firſt. In caſe the pecton ſo ſeiſed ſhall leave ſeveral perſons lawful iſſue, i 


the direct line of lineal deſcent, and all of equal degree of conſanguinity u 


the-perſon ſo {eiied, the 1nneritance ſhall then deſcend to the ſaid ſeveral per. 9 
ſons as tenants in common, in equal parts, however remote from the per. : 
ſon ſo ſeiſed the common degree of conſanguinity may be, in the fame . 


ner as if they were all daughters of the perſon ſo ſeiſed. 

Secondly. In caſe the ſaid perſon ſo ſeiſed ſhall die, leaving lawful iffued 
different degrees of conſanguinity to him or her, the ſaid perton ſo ſeiſed, the 
inheritance ſhall deſcend to the lawful child or children of the ſaid perfonh 7 
ſeiſed, if any or either of them be then living, and to the lawful iſſue of ſuch 
of the children of the {aid perſon fo ſeiſed, as thall be then dead, lea ing lauft 
iſſue as tenants in common; ſuch ifſue always to inherit, if one perton ſolely Th 
and if ſeveral perſons as tenants in common, in equal parts, ſuch ſhare od 
as would have deſcended to his, her or their parent. if 009 parent had bes 


- - . 3 . 
then living; and each c: the lawful children of the ſaid perſon ſo (:i7d, il y 
ways to inherit ſuch ſhare as would have deſcended to him or her, if all th 1 
children cf the ſaid perſon fo ſeiſed, who ſhall be then dead, leaving lay or 


Hue, had been living at the time of the death of the faid perſon ſo ſeiſed 
and'if there be no child of the faid perſon ſo ſeiſed living, at the time of hf. 
death af the faid perſon ſo ſeiſed, and only a grand child, or grand children i)" 
and the Tawfulifive of a grand child or grand children, who {hall be daf 
dead, leaving law ful ifſue, then the inheritance ſhall deſcend to ſach g 
child ar grard chifdren of the perſon ſo ſeiſed, and to the lau ſul ĩſſue of fi i 
of the grand chald ren of the ſaid perſon ſo ſeiſed, as thall then be dead, leavig 
lawful iffue as tenants in common; ſuch iſſue always to inherit, if one peri 
ſolely; and iſ feverat perſons as tenants in common, in equal parts, ſuch ſur 
only as would have defcended to his, ndr or their parent, if ſuch patent hal 
beermthen living; and each of the grand children of the ſaid perſon ſo ſeiled, 
who ſhail be living at the time of the death of the perſon ſo ſeiſed, always 
inherit ſuch are as would have defcended to him or her, if all che gras 
children of the ſaid perſon ſo ſeĩſed, who ſhall then be dead, leaving lauft 
lilue, had been living at the time of the death of the ſaid perſon ſo (eifed 
And the fame law of inheritance and deſcent; ſhall be obſsrved in caſe f 
the death of the grand children, and other deſcendants to the remottl 
degree. 
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ſukeritance of per- "Thirdly. In caſe the ſaid perſon ſo ſeiſed ſhall die with- 


ne dying without ifs ay * : 4 3 : 

the eu gi to the @- out law ful iſle, leaving a father, thea the inheritance ſhall 
* . go to the father of the ſaid perſon fo ſeiſed, in fee ſimple; 
. unleſs the ſaid inheritance came to the perſon ſo ſeiſed, from 
LL MP - . . * * = . — „ 
= the part of his or her mother, in which cate it ſhall deſcend, as if ſuch per- 
00. | iſed had ſurvived his or her father 

{on ſo ſeiſed had ſurvived his or her father. 
ang , * . 1 2 
rk u ate the father Fourthly. In caſe the ſaid perſon fo ſeiſed ſhall, after the 


» lend, they to the death of his or her father, die without lau ful iſſue, leaving 
e , IZTersE, as . 

nenden. a brother or ſiſter, or leaving a brother or brothers, and a 

_ And te of wie ſiſter or ſiſters, the inheritance ſhall deſcend to ſuch brothers 


* qually with thoſe of or ſiſte rs, or to ſuch brother or brothers, and ſiſter or ſiſters, 
e e ore: as the,caſe may be, as tenants in common in equal parts; 
Jac from au au. and in ſuch cate every brother and fitter of the half blood of 
one ” the ſaidl perion fo ſeiſed, ſhall inherit equally with thoſe of 
the whole blood; unleſs where {ſuch iaheritance came to the faid perfon fo 
ſiſed by deſcent, deviſe or gift, of ſame one of his or her anceſtors, in which 
a iſe all thoſe who are not of the blood of ſuch anceſtor, ſhall be excluded 


©: om ſuch inheritance, And, 

YO. Fifchly. In caſe any ſuch brother or ſiſter who would 
18 J liters to inherit have inherited by this law, if living, ſhall die before the ſaid 
— 1 perſon ſo ſciſed, and leave a lawful child or children, ſuch 
=_ child or children ſurviving the ſaid perſon fo ſeiſed, ſhall in- 
WS. derit, if a child ſolely, and if children, as tenants in common in equal parts, 
) ach ſhare as would have deſcended to his, her or their father or mother, if 
„ich father or mother had ſurvived the ſaid perſon ſo ſeiſed. And in all cafes 
yr f deſcent, not particularly provided for by this act, the common law ſhall 


govern. 

IV. Provided always, and be it further enated by the authority gforgſaid, 
That nothing herein contained ſhall be conſtrued to bar or injure the right 
dr eſtate of a huſband, as tenant by the courteſy, or a widow's right of 


by lower. 

* V. And be it further enacted by the authority aforgſaid, That all poſthumus 
11 Ik * . ; ; 1 a 

wy aildren ſhall, in all cafes whatſoever, inherit ia like manner as if they were 


dorn in the life-time of their reſpective fathers. 
VI. And be it further enafled by the authority aforeſaid, 
— — — That no eſtate in joint- tenancy in lands, tenements or here- 


12 


be do ce. ditaments, ſhall be held or claimed by or under any grant, 
Ted, except EX» 2 8 

urs ut mülli deviſe Or conveyance whatſoever, hereafter to be made, 
other than to executors or truſtees, unleſs the premiſes 


12:ein mentoined ſhall expreſsly be thereby declared to paſs, not in tenancy 


„avi * "+" 1 

„ conmon, but in joint-tenancy, and every ſuch eftate, other than to execu- 
pu ors or truſtees, unleſs otherwiſe exprels!y declared as aforeſaid, ſhall be 
emed to be in tenancy in common; any law, cuſtom or uſage to the 
: * 


ontrary notwithſtanding. \ 
VII. And be it further enadled by the authority aforeſaid, 
A That the act, entitled, f An act to aboliſh entails, to con- 
ſtrm conveyances by tenants in tail, to diſtribute eſtates real 
f inte ſtates, to remedy defeftive conveyances to joint tenants, and directing 
e mode of ſuch convtyances in future, paſſed the twelſth day of July, in the 
ear of our lord one thouſand ſeven hundred and eighty two, ſhall be, and 
ereby is repealed ; but all deſcents and conveyances which have happened or 
cen made ſince the paſſing of the ſaid act, hereby repealed, all take effect ac- 
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cording to the ſaid act, Provided always, That notwithſtanding any thing i 


the ſaid act contained, every grant, conveyance or devite heretofore made, 
hereafter to be made to executors or truſtees, ſhall be deemed to be in joint, 
tenancy, and not in tenancy in Common. 


— — 
Z 


6 


An ACT for Tranſcribing certain Records of Patents. 
Paſſed 23d February, 1786. 
| þ Ammo certain of the records of patents in the office of the 
ſecretary of the ſtate, are, by various accidents, ſo injured, that affe. 
quent recourſe to them may render them illegible ; prevent which, 

I. Be it enacted by the People of the State of New-York, repreſented in Sena 
and Aſſembly, and it is hereby enacted by the authority of the ſame, That the 
ſecretary of the ſtate for the time being, ſhall tranſcribe, or cauſe to be tran. 
ſcribed, in his office, ſuch of the ſaid records of patents, as the ſaid ſecretary, 
James Duane, Iſaac Rooſeve!r, Samuel Jones and Richard Varick, Eſquire, 
or a majority of them, ſhall deem neceſſary. And that ſuch tranſcripts be. 
ing compared with their — . ſhall be certified by the ſaid ſecretaij u 
be true copies of the originals aforeſaid. 

II. Ard be it further enafled by the authority aforeſaid, That the ſec. 
tary, together with the perſons herein before named, or a majority of then, 
ſhall cauſe to be re- bound, ſuch of the books of records in the office of the 
faid ſecretary, as to them ſhall appear to be neceſſary, and ſhall employ one 
or more perſon or perſons for that purpoſe ; and that the tranſcribing of the 
faid records, as well as the binding to be done in purſuance of this act, ſhall 
be performed in the office of the ſecretary of the ſtate, and in the prelencedf 
the {aid ſecretary, or of his own ſworn deputy. 

III. And be it further enaded by the authority aforeſaid, That the ſecretary 
of the ſtate ſhall be allowed for copying the ſaid records, at and after the rate 
of one ſhilling and fix-pence, for every one hundred and twenty-eight words, 

IV. And be it further enafied by the authority aforeſaid, That the treaſurer 
of the ſtate ſhall, and he is hereby authoriſed and directed to pay to the ſaid 
ſecretary, ſuch ſum or ſums of money as fhall, from time to time, appear by 
accounts duly audited by the auditor of this fate, to be due to him for hs 
ſervices and expenditures in purſuance of this act. 

V. And be it further enafted by the authority aforeſaid, That the ſecretary 
of this flate ſhall, and he is hereby directed to report to the legiſlature, hi 
progreſs in the execution of the duties by this act required, in order that fur 
ther proviſion may be made for perpetuating the evidence ariſing from it 


ſaid records. 


y— 


| CL. £2. . 
An ACT to regulate the future Meetings of the Legiſlature. 
Paſſed 13th March, 1786. 

E it enatied by the People of the State of New-York, repreſented in Sends 
and Ajjembly,' and it is rely enadted by the authority of the ſame, "Thi 

in caſe the perſon adminiſtring the government for tit 

Gil Tu: lay in Jani” time being, ſhall not, on or after the firſt Monday of July, 
Tauer Covencd by and before the firſt Tueſday in January, in any year, co 
— vene the legiſlature by proclamation, then the legulatus 


Legi ature ro meet 


4 
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ſhall meet on the ſaid firſt Tueſday in January, without any ſummons or no- 
tification whatſoever, at ſuch place as the fenateand aſſembly, at their meeting 
next preceding the ſaid firlt 'Tueſday in January, ſhall! have adjourned to 
and in caſe there ſhall have been no ſuch adjournment, or the ſenate and 
aſſembly ſhall not have adjourned to a place certain, then they ſhall convene 
on the {aid firſt Tueſday in January, at the place at which the laſt preceding 
meeting of the legiſlature was held. 


. 


—— 


C A F- AFL 


An ACT to appoint the Place of holding the Supreme Court of Judicature of this 
State, in April Term, 1786. 
Paſſed 21ſt March, 1786. 
I. DE it enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enacted by the authority of the ſame, That 
the ſupreme court of judicature of this ſtate, to be held on the third Tueſ- 
day of April, one thouſand ſeven hundred and eighty-fix, ſhall be held 
at the city-hall of the city of New-York ; any thing in the act, entitled, 
t Ah felt. ch. G. + An act to appoint the place of holding the ſupreme court 
of judicature of this ſtate in future, and to prolong the terms 
thereof, and for other purpoſes therein meationed, to the contrary thereof 
notwithſtanding. 

II. And be it further enacted by the authority afereſaid, That all proceſs 
iſſued out of the ſaid ſupreme court, ſince January term laſt, ſhall be deemed 
to be returnable at the city of New-York, notwithſtanding the ſame may 
have been made returnable at the city of Albany, 

III. And be it further enadled by the authority aforeſaid, That every ſheriff, 
coroner and other officer, who by the act, entitled, f An act for the better 

t oth fe, ch. 9. levy ing and accounting for fines, forfeitures, iſſues, amer- 
ciaments and debts due to the people of this, was to ac- 
count for fines, iſſues or amerciaments by him received or to be received, 
yearly, on the firſt day of the term of July in every year, to the court of 
exchequer, may account to the ſaid court of exchequer, on the firſt day of 
the term of April, yearly, in every year, or on the ſaid firſt day of the term 
of July, at his option; any thing in the aforeſaid act to the contrary not- 
withſtanding. : 


pn ee 


E K TFT. wo 


An ACT for making Public Securities payable to the Bearer. 
Paſſed 28th March, 1786. 
I. DE i enafted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby enafled by the authority of the ſame, That 
all notes, certificates or ſecurities, given or iſſued in purſuance of any law of 
this ſtate, and which are not negotiable, ſhall be, and hereby are declared to 
be negotiable after the paſſing of this act: and that the monies due, or to 
come due on any ſuch notes, certificates or ſecurities, and on any notes, 
certificates or ſecurities originally iſſued and made aſſignable in purſuance of 
any law of this ſtate, ſhall hereafter be payable to the bearer thereof; any 
thing contained in ſuch notes, certificates or ſecurities, or any law to the 
contrary in any wiſe notwithitanding. 
Vet. I. E e 
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e gth Eg. eb. 21. An ACT further to continue and amend an Act, entitled, 4 
1 Add for the Appointment of an Auditor, and the Settlement of 
the public Accounts of this State. 
Paſſed 28th March, 1786. 
I E it enaRed by the People of the State of New-Yark, repreſented in Senate and 
Aſſembly, and it is hereby enacted by the authority of the ſame, That the ad, 
entitled, Au act for the appointment of an auditor, and the ſettlement of the 
public accounts of this ſtate, ſhalt be, and hereby is continued in full force 
and virtue, to all intents and purpoſes, until the 23d day of March, which 
will be in the year of our Lord one thouſand ſeven hundred and eighty-eight, 
II. And be it further enadled by the authority aforeſaid, That the Rid auditor 
ſhall be allowed for his ſervices 1n that ſtation, from the twenty-third day 
of March, in this preſent year, one thouſand ſeven hundred and eighty-fix, 
at and after the rate of three hundred and fifty pounds per annum, during the 
continuance of this act, to be paid in four equal quarterly payments. 


,oth left. cle. 76. C H 4 f. XXII. 
The anditor it act. An ACT for the Callection and Commutation of Quit-Rents, 
_ has Paſſed 1& April, 1786. 


E it enacted by the People of the State of New-York, repreſented in Senait 
and Afjembly, and. it is hereby enacted by the Authority of the ſame, That 

ia all caſes where any perſon or perſons, being citizens of this ſtate, or of any 
of the United States, is or are, cr ſhall be ſeiſed of any lands, or tenements in 
this ſtate, Charged with the payment of quit-rent, it ſhall and may be Jawful 
to and for ſuch perſon and perſons, at any time on or before the firſt day of 
January next, to pay to the treaſurer of this ſtate for the time being, for the 
uſe of the people of the ſtate, all the arrears of ſuch quit- rent then due, in 
I Altered, tath le. any f public lecurities receivable in payment on ſales of 
de, tones, confiſcated eftates, or in any other ſeeurities or certificates, 
* 7h fre, iſſued or to be iſſued by the treaſurer of this ſtate, and at 
r2rh Leif. . . the ſame rate ſuch ſecurities and certificates are receivable 
1a let . . in payment for confiſcated ettates ;- but no quit- rent which 
Y accrued between the 2gth dax of September, one thouſand 
ſeven hundred and ſevent fixe, and the twenty-ninth day of September, one 
thouſand ſeven hundred and eighty- three, ſhall be demanded or exacted from 
any ſuch perſon or perſons. f | 
II. 4d be it fariker enaded by the authority aforeſaid, That it ſhall and may 

be law ful to and for all and every perſon and perſons, being citizens of this 
ſtate, or of any of the United States, who is, are or ſhall be ſeiſed of any 
lands or tenements in this ſtate, charged with an annual quit-rent, to com- 
mute for the fame, by paying fourteen ſhillings for every ſhilling of ſuch 
annual quit-rent, at any time on or before the rg day of May, one thouſand 
ſeven hundred and eighty-ſeven, in ſuch public ſecurities or certificates 2 
aforeſaid, to the treaſurer of this ate for the time being, for the uſe of the 
people of this ſlate; and the ſaid treaſurer ſhall, upon ſuch payment, give 
1 py making ſuch payment, a receipt or certificate, expreſling the ſun 
paid, the annual quit-rent in lieu or diſcharge of which the ſame is paid, asd 
the land on which the fame auntal quit-reat was charged or reſerved and 
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hall enter the ſame receipt or certificate in a book by him to be kept ſor that 
purpoſe, which receipt or certificate, or the entry thereof, ſhall be a good 
diſcharge of ſuch quit- rent for ever. 

III. And be it further enacted by the authority aforeſaid, 'That where there 
are or ſhall be ſeveral owners or proprictors of any tract of land, chargeable 
with quit-rent, and which ſhall have been divided into as many ſhares as 
there were original proprietors in the grant, it ſhall and may be lawful to and 
for any original proprietor, or his or cheir legal repreſentative, to pay the 
proportion of fuch ſhare in manner directed in che firlt clauſe of this act, and 
76. to commute for the future quit-rents of ſuch ſhare, in man- 

ner directed by the ſecond clauſe of this act. Provided, 
That ſuch payment and commuting ſhall be on or before the firſt day of Ja- 
zuary next. 

IV. Aud be it further enacted by the authority aforeſaid, That it ſhall and 
may be lawful to and for all and every perſon or perſons, not being citizens 


dee 10% 1-01. ch. 
ſec, 2 


of this ſtate, or of any of the United States, who is or are ſeiſed of any lands or 


tenements in this ſtate, charged with an annual quit-rent, to commute for 


the ſame, by paying fourteen ſhillings in gold cr filver, for every ſhilling of | 


ſach annual quit-rent, at any time on or before the firſt day of January, 1788, 


to the faid treaſurer, for the uſe of the people of this ſtate ; and the ſaid 
treaſurer ſhall give a like certificate, and enter the ſame as directed 1g the | 


next prèdeding clauſe. 


V. And te it further enacted by the authority aforeſaid, That where in the 
grant or patent of any lands or tenements in this ſtate, the reſervation is in 
kind, and not in money, the value thereof ſhall be eſtimated according to | 
the accounts of the receiver- general of the late colony, now ſtate of New- | 
York ; and'in caſes where no ſuch eſtimation has been had by the receiver. | 
general, or that his books and accounts ſhall not be found, it ſhall and may {| 
be lawful for the treaſurer of the ſtate for the time being, to ſettle the accounts 
of ſuch quit- rente, expreſſed in kind as aforeſaid, according to equity and 


gocd conſcience. a 
VI. And be it further enacted by the authority aforeſaid, That all quit- rents 
now due, and to become due, from any perſon or perſons not citizens of this 


ſlate, or of any of the United States, ſhall be paid in gold or ſilver coin; and | 


all quit-rents now due, and to become due from any perſon or perſons being 


citizens of this ſtate, or of any of the United States, and which ſhall not be 
paid on or before the ſaid firſt day of January next, ſhall alſo be paid in gold | 


or filver coin only. 


VII. And be it further enalted by the authority aforeſaid, That whenever | 
there ſhall be three years quit-rent due, and in arrear upon any grant or | 


patent for lands in this ſtate, or upon any lands contained in ſuch grant or 


patent, it ſtiall and may be lawful for the treaſurer of this ſtate for the time | 


being, and he is hereby required to give notice, in two or more of the pubs 
lie news-papers printed in this ſtate (which public notice ſhall be ſo continued 
for three months at che leaſt) that if the owners or proprietors of ſuch lands 
do not, within twelve months after the date of ſuch public notice, pay the 
arrears of quit-rent due for ſuch lands, with the charge of ſuch notices, to 
te treaſurer of this Nate for the time being, then ſo much of the ſaid lands 
will be ſold at public vendue, as will pay the ſame, with the charges of ſuch 


Notices and ſale. And ſuch notice ſo to be given as aforeſaid, ſhall expreſs - | 
to whom the grant or patent was originally made; the date thereof, and | 


the ſum due thereby to the laſt day of payment preceding ſuch notice, as far | 


— 


212 LAWS or NEW-YORK, Ninth Seſſion. 


as the fame does appear from accounts of quit-rents, in the books of the ſaid 
late receiver-general, or the accounts of the aid treaſurer; and upon the fai. 
lure of payment of the ſaid quit- rent, and charges of ſuch notices as aforeſaid, 5 
ic ſhalt and may be law ful for the treaſurer of this ſtate for the time being, 0 
and he is hereby required, by himſelf or his attorney, or the attorney- gene- 
ral of this ſtate, to apply to the junior juſtice of the ſupreme court of judica. a 
ture of this ſtate for the time being, who is hereby authoriſed and required, 2 t 
juſtice of the court of exchequer for this Tate, to cauſe an advertiſement tg 
be publiſhed in one of the public news-papers printed in the city of Ney. 
York, notifying all perſons intereſted in ſuch lands, to appear before him, on 
ſuch day ard at ſuch place as he ſhall therein appoint, not leſs than thirty, 
nor more than forty days thereafter, to ſhew caule, if any he, ſhe, or they 
hath or have, why ſo much of the ſaid lands ſhall not be ſold, as will ſatis 
and pay the ſaid quit- rent, with the charge of ſuch notices: And in caſe ng 
2. ſhall appear at tlie time and place ſo appointed, either in perſcn or 
y attorney, or if any perſon or perſons ſhall appear at ſuch time and place, 
the faid juſtice ſhall hear the party or parties ſo appearing in a ſummary 
way, and ſhall thereupon certity under his hand, the ſum due for quit-rent 
on the ſaid lands, together with the charges of the {aid notices, and the pro- . 
ceſs to iſlue thereon ; and ſhall then iſſue proceſs under his ſeal, directed to 
the ſheriff of the county where the ſaid lands lie, commanding ſuch ſherif, 
within ſixty days after the teſte of ſuch proceſs (which ſhall be in the name of ac 


the people of this tate, and teſted in the name of the ſaid juſtice on the day th 
of the date of ſuch certificate) to ſell at public vendue, to the beſt bidder, ſo : 
much of the ſaid lands, as will pay the ſum ſo certified to be due for quit-rent, mM 


and charges as aforeſaid, and the further incidental charges thereon, and u af 
pay the fame monies fo certified to be due for quit-rent and charges, to the 
treaſurer of this ſtate, within ſixty days after ſuch ſale. And every ſuch ſherif Wh © 
to whom any ſuch proceſs ſhall be directed, is hereby empowered and requi- 


Ted, within ſix days after the receipt of ſuch proceſs, to cauſe advertiſements at 
to be affixed on the court-houſe, and three or more of the moſt public plz 0u 
ces in the county where the lands lie, that on ſuch day (which ſhall not ex. x 

c 


ceed fifty, nor be leſs than thirty days after the date of ſuch advertiſement] 
ſo much of the ſaid lands will be fold at public vendue, at the ſaid court- by 
houſe, to the beſt bidder, as will pay the ſum mentioned in the ſaid procels 


and the charges of advertiſement, ſale, ſurvey, and conveyance thereof, Wil ©* 
Aud upon the day appointed for ſuch ſale, as is before directed, the ſame (ale if A 
mall be made at the court-houſe of the county in which the lands lie, be-. Un 
tween the hours of nine of the clock in the forenoon, and two of the clock ber 
in the afternoon; and at the time of ſuch ſale, ſuch perſon or perſons as will » 


accept of the leaſt quantity of land to pay the ſum mentioned in the ſaid pro- 
ceſs, ani all charges which ſuch ſheriff ſhall then make a true account of, 4 
far as can be then aſcertained, ſhall be deemed the beſt bidder. And upon 
ſuch fale, fuch ſheriff ſhall cauſe ſuch land ſo fold, to be ſurveyed, and hal 105 
then, upon the receipt of the purchaie money, make, fign, ſcal and celine mit 
deeds and conveyances thereof to the purchaſer or purchaſers thereof: which WY bin 
deeds and conveyances ſo made and executed, ſhall be, and are by virwed fie: 
this act, declared to be a good, valid and ſufficient title, both in law ard 
equity, to all intents and purpoſes whatſoever; and the purchaſer and pu WM «7, 
chaſers of lands by virtue of this act, and their reſpective heirs and aſſigns * 
Thall be hereby ſeverally veſted in and entitled to an eſtate in fee ſimple, of, and 
in all and every part of the faid lands, tenements and hereditaments lo V 
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kim, her or them purchaſed by virtue of this act. Provided always, That 
the lands ſo to be ſold by virtue of, and in purſuance of this act, ſhall be ſur- 
veyed and laid out in one entire piece, and at one fide or end of the tract 
out of which the ſame ſhall be ſold; and ſhall always be of the unimproved 
land, if there ſhall be ſo much thereof unimproved in one piece. Provided 
alſo, That in any county in which there ſhall not be a court-houſe at the 
time of ſuch advertiſement and ſale, the advertiſement ſhall be affixed, and the 
ſale ſhall be at the place where the then laſt inferior court 
—— png of common pleas was held. And provided further, That 
1787, no ſuch ſale ſhall be made, until after the firſt day of Jaau- 
ary next. 

VIII. And be it further enacted by the autherity aforeſaid, That every ſheriff 
to whom any ſuch proceſs ſhall be directed and delivered, ſhall, before he 
proceeds to execute the ſame, take an oath, to be adminiſtered to him in the 
words following, to wit: 


O ſhall well, truly, faithfully and honeſtly diſcharge the truſt 
repoſed in you by virtue of an act, entitled, An a& for the collection 
rem i and commutation of quit-rents, according to the beſt of your ſkill and un- 


4. derſtanding. 

erif Which oath any juſtice of the peace is hereby authoriſed and required to 
ne of I adminiſter, and to give a certificate thereof to the ſaid ſheriff, who ſhall file 
day the ſame with the clerk of the county in which the lands he. 

r, ſo IX. And be it further enacted by the authority aforeſaid, 'T hat the reſpec- 
rent, MY tive ſheriffs to whom any ſuch proceſs ſhall be directed and delivered, ſhall, 
-d to WY after the delivery of ſuch deeds and conveyances as aforeſaid, and within 


o the ſixty days after ſuch ſale, pay to the treaſurer of this ſtate for the time being, 


deni Wl the ſum ſo certified by ſuch juſtice of the ſupreme court, and mentioned in 
equi ſuch proceſs to be due for quit-rent on the ſaid lands, and for charges as 
nenn atorelaid. And it ſhall and may be lawful for ſuch ſheriff to retain for his 
pl. oun trouble, and the other charges attending ſuch ſale, ſo much as the 
ex. WR juſtices of the peace of the ſame county where the lands lie, in their general 
nent) BY (<flions, ſnall allow and certify to be due for the ſame; and ſhall return the 
ourt. WY ſarplus of the monies, if any there be, to the perſon or perſons to whom 


ceſs, Wl tie lands fo fold did belong immediately before ſuch ſale, or if he, ſhe or they 
.reof, cannot be found, then ſuch ſheriff ſhall deliver ſuch overplus monies to the 
e ſale aid treaſurer, who is hereby required to receive and apply the ſame, from 
„be- time to time, to the payment of the quit-rent that ſhall become due thereaf- 
clock ter from ſuch perſon or perſons; and the ſaid ſheriff ſhall, at the ſame time, 
« will WY deliver to the treaſurer, a full and juſt account of the monies arifing from 
pro- {<< fale, and of the application of the ſame. 


of, a [The tenth and eleventh ſections of this act are repealed, 10th left. ch, 76. fec. 7.] 

wpol : XII. And be it further enadled by the authority aforeſaids 
hall BY eee. That no purchaſer of forfeited eſtates ſhall be liable to pay 
clic mitted. quit- rents for any lands purchaſed, or to be purchaſed by 


y hick bim or her, but the ſame, and all the arrearages thereof, ſhall be, and are 
we i fiereby forever remitted, 

w ard XIII. And be it further enacted by the authority aforeſaid, 
pur —— — That all quit- rents reſerved in ſterling money, ſhall be com- 


gms, t 375 per cent. puted at and after the rate of one hundred and. ſeventy- ſive 
f, 20d pounds, lawful money of this ſtate, for every one hundred 
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„ed Pounds Nerling money aforeſaid ; and that all quit.rew 
as current money of reſerved in proclamation money, ſhall be conſidered as cu. 


dus ſtate. : 
* rent money of this ſtate. 


[The fourteenth ſection of this act is repealed, 1oth ſeff. ch. 76. ſec. 7.] 


. 


r An ACT for Relief again abſconding and abfent Debin, 
Paſſed 4th April, 1786, 
HEREAS divers perſons being indebted within this ſtate, and hay. 
ing eſtates or effects in the ſame, with deſign to defraud their credi. 
tors of their juſt dues, do ſecretly depart the ſtate, and procure their ellate; 
and effects, or the value thereof, to be remitted to them; or conceal them 
ſelves within the ſtate, in order to elude the ſervice of the ordinary proceſ 
of the law, or to bring their creditors to an unreaſonable compolition : F 
remedy whercof, 
I. Be ut enatts! by the People of the State of New-York, repreſented in Sent 
and Aſjembly, and it is hereby enafted by the authority of the ſame, That fron 
Creditors may make and after the paſſing of this act, wheaſoever it ſhall happen 
applicativn, &c. that any perſon or perſons whomſoever, being indebted 
within this ſtate, ſhall either ſeeretly depart this ſtate, or keep coticeuled 
within the fame, any one creditor, or joint company, whoſe debt or demand 
is due to them jointly, to whom ſuch abſconding or concealed perſon or 
perſons is or are indebted, in the ſum of forty pounds, or upwards, or any 
two to hom he, ſhe or they, is or are indebted, in the ſum of ſixty pounds 
or epwargs, or any three to whom he, ſhe or they, is or are indebted, in the 
fum of eighty pounds, or upwards, over and above all diſcounts, may 
make application to the judges of the ſupreme court of this ſtate, for the time 
beiny, or any one of them, and make affidavit or affirmation, in writing, it 
caſes where by law an afiirmation is allowed, that the ſaid abſconded ct 
concealed perſon or perſons, is or are indebted to him, her 
or them in the ſum in one of the ſums herein before men- 
tioned, or in any ſam exceeding the ſaid ſum herein before mentioned, i 
any of the cates aforeſaid, over and above all diſcounts; and that he, ſhe or 
they, do verily believe, that the ſaid abſconding or concealed perſon or per. 
ſons is or are, either departed the ſtate, or concealed within it, with intent 
and deſign todefraud him, her or them, and other creditors, if any ſuchthere 
be, of their juſt dues, or to avoid being arreſted by the ordinary proceſs of 
Sh #parture or law; which departure or concealment ſhall alſo be proved 
courcahneur tu be to the ſatisfaction of ſuch judge or judges, by two creatik 
proved by two. Wi witnefſes;; and! on ſuch affidavit or athrmation;. and fuch 
ö other proof made, the ſaid judge or judges, or any one of 
nem, hereby is and are fully empowered, authoriſed and required, forth- 
witn to iſfue his or their warrant or warrants, to the ſheriff of the city ot 
ccumty which contains. the laſt uſual place of refidence of ſuch abſconding d 
conccaled perſon or perſons, or to the ſheriff or ſheriffs of any or every othet 
city or county within this Rate, commanding ſuch ſheriff or ſheriffs reſpec- 
tively to attach ſeize, take and ſaiely keep, all the eſtate, as well real as per- 
ſonal, of the {aid abſconding or concealed perſon or perſons, of what kind ot 


< So in the original, 


| nature ſoever, and every or any part or parcel thereof, in whatever part of 


kis bailiwick they can be found, withall evidences, books of accounts, vouch 


GEORGE CLIN TON, Eſq. Governor. 215 
ws WY cr5 and papers relating thereto ; which warrant or warrants the ſheriff or 
heriffs reſpectively, to whom the ſame ſhall be directed and delivered, are 
hereby required, well and truly to execute, and with the aſiiſtance of two 
ſubſtantial freeholders, forthwith to make a juſt and true inventory of all 
{ach eſtate and effects as he ſhall ſeize and take by virtue thereof, aud to re- 
turn the ſame, ſigned by himſelf and the {aid two frecholders, to tuch judge 
or judges who iſſued the warrant or warrants for taking and ſeizing thereof. 
il. And be it further enacted by the authority aforeſaid, 


ors, — ol, roge Mien That ſuch judge or judges, who ſhall 1Jue ſuch warrant or 
. inthe news papers. Warrants, ſhall, immediately thereafter, order notice to be 
lay- given in two of the public news- papers printed in this ſtate, one of which to 
ed. be printed in the city of New-York, that on application to him or them 
ate: nade, by a creditor or creditors, as the caſe may be, of ſuch abſconding or 


em concealed perſon or perſons, he has directed ail his, her or their eſtates, real 
cel and perſonal, within this ate, to be ſeized ; and that unleſs he, the or they, 

For by name, ſo abſconding or concealed, return and diſcharge his, her or their 
| debt or debts, within three months after ſuch public notice given, all his, her 
enate er their eſtates, real and perſonal, will be fold for the payment and ſatisfadion 
f his, her or their creditors. 

III. And be it further enacted by the autherity aforeſaid, That in cafe any 
ſheriff or ſheriffs ſhall, by virtue of any warrant or warrants-to be iſſued in 
purſuance of this act, ſeize and take any periſhable goods or chattels, it ſhall 

nd may be lawful for the judge or judges who iſſued ſuch warrant or war- 
pants, at his or their diſcretion, to order the ſale of ſvch periſhable goods and 
hattels, and the monies ariſing thereby, to be delivered and paid to the truſ- 
tres who ſhall be appointed in purſuance of the directions of this act. 

IV. And be it further enacled by the authority aforeſaid, That if any ſheriff 
ll, by virtue of any warrant or warrants to be iſſued in purſuance of this 
R, through ignorance or want of proper information, ſeize and take any 
goods, chattels or effects, which ſhall or may be claimed or challengea by any 
derſon or perſons, as his, her or their property, it ſhall and may be lawful for 


„ her ach ſheriff thereupon to ſummon and ſwear a jury to enquire into, and try 
* ne right and property thereof; and if ſuch jury ſhall, upon ſuch inqueſt, find 
, bn 


de right and property of ſuch goods, chattels or effects, to be in the perſon 
r perſons ſo claiming the ſame, or in any other than the perſon or perſons 
gainſt whoſe effects or eſtate ſuch warrant or warrants did iſſue, ſuch ſheriff” 
all forthwith, after ſuch inquiſition had and taken, deliver ſuch ggods, chat 
els and effects, to the perſon or perſons in whom the property thereof ſhalt 


fs of Wh: ( found, or to his, her or their agent, attorney or aſſigns ; and ſuch ſheriff 

roved all not be liable to any ſvit or proſecution, for his having ſeized and taken 

- ch goods, chaitels or effects, ſo ſeized and taken through ignorance or for 
uch 


ant of proper information, and all reaſonable charges arifing by the ſale of 
ch periſhable goods crchattels, or by ſuch inqueſt as aforeſaid, ſhall be allow- 
d and certified by the judge or judges who iflued ſuch warrant, and paid out 


ity- r the eſtate or effetts of the ablconding or concealed perſon or perſons; 
ng of Beaſt whoſe eſtate and effects ſuch warrant iſſued, if the property of ſuch 
othet Woods, chattels or effects ſo claimed, ſhall, by ſuch inquifition, be foung to be 
elpec- Bip any other than the perſon or perſons againſt whole eſtate or effects ſuch 
per: ¶ rant iſſued; but if the property of the goods, chattels or effects ſo claim- 
ind r, ſhall, by ſuch inquiſition, be found to be in the perſon or perſons againſt 
2 noſe eſtate or effects ſuch warrant of attachment did iffue ; then all coſts, 


larges and expences, accrued or ariling by ſuch claim and inguifition, or 
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either of them, ſhall be paid by the perſon or perſons Tho claimed the ſame, 
or applied for an 1aquiſition to be had, or occaſioned the ſame to be had and 


taken. 


V. Aud be it further enafled by the authority afore/aid, That if any perſon 
or perſons, indebted to any ſuch abſconding or concealed perſon or perſons, 
or having the cuſtody or poſſeſſion of any effects, or other thing or thingy 
whatſoever, of any ſuch abiconding or concealed perſon or perſons, ſhall, 
after ſuch firſt public notice as aforeſaid given, pay any debt or demands, or 
deliverany ſuch effects, or other thing or things whatſoever, to any ſuch ab. 
ſconding or concealed perſon or perſons, or his, her or their attorney, agents, 
factors or afligns, the perſon or perſons ſo paying any ſuch debt or demand, 
or delivering ſuch effects, or other thing or things whatſoever, ſhall be deem. 
ed to have paid or delivered the ſame fraudulently, and is and are hereby made 
liable to anſwer the ſame, or the amount or value thereof, to ſuch truſtees, 
or the ſurvivor of them, as ſhall by virtue of this act be appointed to receive 
and diſtribute the eſtate and effects of ſuch abſconding or concealed perſon 
or perſons, towards the payment and fatisfattion of his, her or their credi. 
tors; and if any perſon or perſons indebted to, or having the cuſtody or poſ- 
ſeſſion of any effects, or other thing or things whatſoever, of any abſcond- 
ing or concealed debtor or debtors, ſhall, afterſuch public notice as aforeſaid 
given, be ſued by him, her or them, or by his, her or their order, actorney or 
procurement, for any ſuch debt or debts, duty, demand, effects, or thing, he, he 
or they ſo ſued, may plead the general iſſue, and give this att and the ſpecial 
matter in evidence. 

VI. And be it further enacted by the authority aforeſaid, That all ſales and 
conveyances of che eſtates, lands, goods, chattels or effects of ſuch abſcond. 
ing or concealed perſon or perſons, and all aſſignments of any promiſſory 
note, bill of exchange, ſecurity or choſe in action, to him, her or them due 
or belonging, made by him, her or them, after ſuch public notice as afore- 
ſaid given, and all letters of attorney by him, her or them, for ſelling any 
eſtate or effects, or collecting any debts or demands, whether made after or 
before ſuch firſt public notice as aforeſaid given, ſhall be null and void, to all 
intents, conſtructions and purpoſes whatloever, as to all acts done or to be 
done after ſuch firſt public notice given; any law, uſage or cuſtom to the eos 
trary notwithſtanding. 

VII. And be it further enacted by the authority aforeſaid, That if any pet 

on or perſons, againſt whoſe eſtate or effects ſuch warrant or warrants of at 
tachment as aforeſaid ſhall have iſſued, ſhall at any time before the appoint 
ment of truſtees for all the creditors of ſuch debtor or debtors, be made either 
by him, her or them, or by his, her or their attorney or agent, by petition, 
to the judge or judges who iflued ſuch warrant, offer to prove to the coun 
of which he or they is or are judge or judges, in open court, that he, ſhe or 
they, againit whoſe eſtate or effects ſuch warrant or warrants iſſued, is or alt 
reſident within this ſtate, and were not, at the time ſuch warrant iſſued, n0! 
within thirty days preceding, nor at any time after, and 1s or are not then ab- 
ſconding or concealed, and thereby pray that the ſame may be heard and de- 
termingd at the then next term of ſuch court; and ſhall and do, at the fame 
time, execute and deliver to the creditor or creditors who applied for and 
obtained ſuch warrant or warrants of attachment, a bond with good and 
ſufficient ſecurity, to be approved of by the ſaid judge or judges, in the ſus 
of forty pounds, binding the obligors jointly and ſeverally with a conditio 
that if ſuch perſon or perſons by name, againſt whoſe etate or effects [8 
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vatrant or warrants iſſued, do not prove to the ſaid court at the then next 
term, that he, ſhe or they, is or are reſident in this ſtate, and were not at the 
time ſuch warrant or warrants ſued, nor within thirty days preceding the iſ- 
ſuing thereof, nor at any time after, and is or are not then abſconding or 
concealed, then ſuch bond or obligation to be void, otherwiſe to remain in 
full force and virtue; then, and in every ſuch caſe, the judge or judges who 
iſued ſuch warrant or warrants, ſhall report his or their proceedings in the 
premiſes, to the court whereof he or they is or are judge or judges, at the 
next term thereof; which court is hereby authoriſed and impowered to 
compel the parties and their witneiles to come into court, and hear the proofs 
ad allegauons of the parties and their witneſſes in a ſummary way, and 
thereupon to determine whether the matters and things in ſuch petition have 
deen tally proved and ſupported: And if ſuch court hall adjudge and deter- 
mine that the matters and things contained in ſuch petition, have been fuily 
and ſatisfactorily proved and ſupported, then ſuch court ſhall grant a ſuper- 
ſedeas to ſuch warrant or warrants, and the perſon or perſons agatatt whoſe 
ellate or effects ſuch warrant or warrants did iiſue, ſhall recover his, her or 
their colts, to be taxed by the ſaid court in open court, of the creditor or 
creditors who procured {ach warrant or warrants of attachment to be iſſued: 
But if the ſaid court ſhall judge and determine that the matters and things in 
ſuch petition mentioned, have not been fully and ſatisfactorily ſupported and 
proved to the ſaid court, then the perſon or perſons to whom ſuch bond as 
oreiaid, ſhall have been given, his, her or their executors or aàdminiſtrators, 
mall recover the penalty or ſum of fuch bond, together with coits of ſuit, by 
ation of debt, bill, plaint or otherwite, in any court of record within this 
late; the one moiety of ſuch penalty or ſum to the uſe of the obligee or ob- 
ligees, his, her or their execucors, adminiſtrators or aſſigns ; and the other 
natety thereof, when recovered and received to be paid to ſuch truſtees, or 
tae ſurvivor of them, as ſhall beappointed to manage and diſtribute the eſtate 
aad effects, for ſeizing whereof ſuch warrant or warrants ifi2ed ; to be by 
uch truilees, or the turvivor of them, diſpoſed of and diſtributed in like man- 
ner as all other monies that may come to their hands by virtue of their ap- 
pointmeat as truſtees, are directed to be diſpoſed of by virtue of this act. 

If duch debtor do VIII. And be it further enadted by the auihurity aferejaid, 
ee de, bude That if ſuch abſconding or concealed perſon or perions, do 
„ appointed. not..r2turn within three months next after ſuch public no- 
ice as aforeſaid given, and diſcharge his, her or their debt or debts, or other- 
wiſe compound with, or fatisfy his, her or their creditors, not having pre- 
ſented ſuch petition, and given ſuch bond as aforeſaid ; or if ſuch abſconding 
or concealed perſon or perſons ſhall have preſented ſuch petition, and the 
court thall have adjudged and determined that the matters and things in ſuch 
petition mentioned, have not been fully and ſatisfactorily ſapported and 
proved, or ſhall have refuſed to grant a ſuperſedeas to ſach warrant or war- 
ants; that then, and in either ſuch caſe it ſhall and may be law ful for the 
judge or judges, who iſſued the warrant of attachment, or the judges of the 
lame court for the time being, or any one of them, to nominate and appoint 
three or more fit perſons to be truſtees for all the creditors of ſuch abſconding 
or concealed perſon or perſons ; which traſtees ſhall take an oath or affirma- 
tion, as the caſe may be, well and truly to execute the truſt by that appoint- 
ment re poſed in them, according to the beſt of their fill and underſtanding ; 
Viich oath or affirmation the judge or judges appointing the {aid truſtees, is 
and are hereby required te admiailler. 


. F Ff 
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IX. Aud be it further enadted by the authority aforeſaid, That the ai 
truſtees, or any two of them, when fo as aforeſaid appointed, ſhall, as ſoon 2 
may be thereafter, cauſe public notice to be given in two of the news-paper, 
—___ in this ſtate, one of which to be printed in the city of New- York, of 

uch their appointment, and thereby require all perſons indebted to ſuch ab. 
ſconding or concealed perſon or perſons, by a day certain to be appointed by 
them, 1a their ſaid notice, to pay all ſuch ſum or ſums of money, or other 
debt, duty or thing. which they owe to ſuch abſcondiag or concealed per. 
ſon or perſons, and deliver all effects of ſuch abſconding or concealed perſq 
or perſons, which he, the or they may have in his, her or their hands, power, 
or cuſtody, te them the ſaid traftees ; and that the ſaid truſtees ſhall allo, by 
public advertiſement, in two of the laid news-papers, deſire all the creditor 
of ſuch abſconding or concealed perſon or perſons, by a certain time in ſuch 
advertiſement to be mentioned, to deliver to the iaid truſtees, or any one or 
more of them, their reſpedive accounts and demands, againit ſuch abſcond. 
mg or concealed debtor or debtors. 

X. And be it further enacted by the authority aforeſaid, That ſuch truſtees 
and each and every of them, when ſo nominated and appointed, under the 
hand and ſeal, or hands and ſeals of the ſaid judges, or any one of then, 
hereby is and are fully authoriſed and impowered to take into their hands al 
the eſtate of ſuch abſconding or concealed perſon or perſons, for the manage. 
ment of whoſe eſtate or effects they were appointed, and every part and 
parcel thereof, that ſhall have been ſeized as aforeſaid, and all other his, her 
or their eſtate and effects, which they the ſaid truſtees may afterwards diſco. 
ver inany part of this ſtate, and all evidences, books of accounts, vouchers 
and papers relating thereto ; and ſuch truſtees, immediately after their ay- 
pointment, ſhall be, and hereby are declared to be veſted with all the eſtate, 
real and perſonal, of ſach abſconding or concealed perſon or perſons, forthe 
management of whoſe eſtate they were appointed ; and they, and the fur 
vivors aud ſurvivor of them, is and are hereby enabled and made capable u 
ſue for, recover and receive all ſuchieſtate, as well real as perſonal, debt, 
dues, effects, or other thing or things whatſoever, as they ſhall find dae, pay- 
able or belonging to ſuch abſconding or concealed perſon or perſons ; and 
ſuch ſheriff or ſheriits as ſhall have ſeized, attached, or taken any eſtate, real 
or perſonal, or any other matter or thing whatſoever, by virtue of any uci 
warrant or warrants as aforefaid, ſhall deliver the ſame to ſuch truſtees, or 
one of them; and ſuch truſtees, and the furvivors and ſurvivor of them, 
and are hereby authoriſed and directed to make ſale, by public vendue, d 
all ſuch eftates and effects of ſuch abſconding or concealed perſon or perlon 
as ſhall come to their hands, after fourteen days notice of each time an! 
place of ſale reſpectively, and of all eſtate and intereſt which ſuch abſcondia 
or concealed perſon or perſons had in the ſame; and deeds and releaſe, 
bills of ſale, or other conveyances for the fame, or any part « r parcel there 
of, from time to time to make and execute; which being ſo made and ex- 
ecuted by them, or any two of them, or the ſurvivor of them, for ſucheſtats 
or effects, or any part or parts thereof, ſhail be, and are hereby declared t0 
be as good, valid and effectual to transfer the property thereof, to all intents 
conſtructions and purpoſes whatſoever, as if executed by the ſaid abſconding 
or concealed perſon or perſons, before ſuch public notice as aforeſaid get 
8 ö Xl. Aud be it further enacled by the authority afurgſal 
e ons ee: That if any perſon or perſons indebted to ſuch ab{condn! 
belonging ts» lan Or Concealed debtor or debtors, or having the cullody d 
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tevtorsto forfeit dau- any goods, chattels or effects, or other thing or things 


; the lum or value. y - 
* whatever, of ſuch abſconding or concealed debtor or debtors, 


hall cenceal the ſame, and not deliver a juſt account thereof to ſuch truſtees 
2s aforeſaid, or one of them, by the day for that purpoſe by them appointed, 
he, ſhe or they, ſo concealing, or not delivering ſuch account thereof, ſhall 
forfeit double the ſum of the debt or debts, or double the value of the goods, 
chattels, effects, or other thing or things ſo concealed or not accouated for, 
to be recovered by the ſaid truſtees, in any court within this ſtate having 


juriſdiction to the amount of ſuch forteiture, and applied as herein after di- 


rected : Which ſaid court are hereby reſpectively fully impowered to com- 
pel to come before them all ſuch perſon or perſons who ſhall to conceal, or 
not actount as aforeſaid, and them to examine upon oath or affirmation 
touching the premiſes, and to commit them or either of them to priſon, if 
they retuſe. to be ſo examined, or being ſo examined, refule to anſwer fully 
and ſatisfactorily to ſuch court. 

XII. And be it further enacted by the authority aforeſaid, That it ſhall and 
may be lawful for the trutiees of any debtor or debtors eſtate, heretofore 
pointed by virtue of any of the laws of this Rate, or the late colony of 
New-York, relating to fraudulent or abſconding debtors, or hereafter to be 
appointed by virtue of this act, or the ſurvivors or ſurvivor cf them, or the 
major part of ſuch ſurvivors, to apply to any juſtice of the peace in this 
ſtate, who is hereby, in ſuch caſe, required to grant a warrant under his 
hand and ſeal, commanding ſuch debtor or debtors, the wife or wives of 
ſuch debtor or debtors reſpectively, and every other perſon whomſoe ver, 
known or ſuſpected to detain any part of the eſtate of ſuch debtor, or to be 
indebted to it, or knowing or ſuſpected to know any thing concerning the 
concealment or emmbezzlement thereof, by their reſpective names forthwith 
to be brought before ſuch juſtice and truſtees, at ſuch place as the {aid juſtice 
and truſtees, or the major part of them, or the ſurvivors or ſurvivor of 
them, or the major part of ſuch ſurvivors, ſhall, at the time of the applica- 
tion for, or the iſſuing of ſuch warrant, appoint, where the ſaid juſtice of 
the peace is alſo hereby required and commanded to be prelent, or in caſe 
of his death, abſence or indiſpoſition, ſuch other juſtice of the peace as the 
ſaid truſtees, or the major part of then, or the ſurvivors or ſurvivor of them, 
or the major part of ſuch ſurvivors, ſhall requeſt to be preſent; at which 
meeting, as well the ſaid juſtice of the peace as the ſaid truſtees, or the ſur- 
vivors or ſurvivor of them, or the major part of ſuch ſurvivors, ſhall and may 
examine on oath, or if a perſon privileged by law to affirm, on his or her 
affirmation (which oath or affirmation the ſaid juſtice of the peace is bereby 
required to adminiſter) as well by word of mouth as on interrogatories 1a 
wnting, all and every perſon or perſons brought before the {aid juſtice and 
truſtees by virtue of ſuch warrant or warrants, and any other perion or pete 
ons preſent at ſuch meeting, touching all matters relative to the perſon, 
trade, dealings, debts, credits, eſtate or effects of all and every ſuck 
debtor or debtors ; and alſo to reduce to writing the anſwers of every ſuch 
perſon had, given or taken before them as aforeſaid; which examination, 
lo reduced to writing, the perſon ſo examined ſhall and is hereby required 
to ſign and fubſcribe ; and in caſe any perſon ſo brought before them the 
aid juſtice and truſtees, or the ſurvivors or ſurvivor of them, or the major 
part of ſuch ſurvivors, ſhall refuſe to be ſworn, or if a perſon ſo 2 by 
law, to affirm as aforeſaid, or being ſworn or affirmed, ſhall refuſe to anſwer, 


or ſhall not fully anſwer to the ſatis faction of the ſaid juſtice, all lawful queſ- 


* 
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tions put to him, her or them, by the ſaid juſtice and truſtees, or the major 
part of them then preſent, as well by word of mouth as by interrogatories in 
writing, or ſhall refuſe to fign or tubſcribe his, her or their examination ſo 
taken down in writing as aforeſaid, not having a reaſonable objection either 
to the wording thereof or otherwiſe, to be allowed by the faid juſtice; it 
ſhall and may be lawful for the ſaid juſtice of the peace, and he is hereby 
required, by warrant under his hand znd ſeal, to commit him, her or then, 
to priſon, there to remain without bail or mainprile, until ſuch time as ſuch 
perſon or perſons reſpeclively thall ſubmit to the ſaid juſtice to be {worn or 
atfirmed as atoreſaid, and fuli anſwer to make to the ſatisfaction of the faid 
Jaſtice, to all ſuch queſtions as {hail be put to him, her or them, as aforelaid, 
and to ſiga and jubicribe fuch examination as aforeſaid, according to the 
tree intent and meaning of this act. Provided always, 'That in caleany 
perſon or perſons ſhall be committed as afcrefaid, for refuſing to be {worn g; 
affirmed, or to anſwer, or tor not fully anſwering any queſtion or queſtions 
put to him, her or them, by the ſaid juſtice and truſtees, or the major part of 
them then preſent, by word of mouth or on interrogatories; that tne fail 
juſtice of the peace ſhali, in his warrant of commitment, ſpecify ſuch defadt 
reſpectively; and if the commitment be for refuſing to anſwer any queitiog 
or 1nterrogatory, the ſaid juitice ſhall, in his warrant, ſpecity ſuch interroga- 
tory or interrogatories, queſtion or queſtions, Provided alſo, That in caſe 
any perſon or perſons committed Ly ſuch warrant or warrants by vie df 
this act, ſhall bfing any habeas corpus, in order to be diſcharged from any 
ſuch commitment, and on the return of any ſuch habeas corpus, there ſail 
appear any inſufficiency whatever ia the form of the warrant whereby ſuch 
perion was committed, by reaſon whereof the party might be diſcharged 
ef inca commitment; that then it ſhall and may be lawiul for the court, or 
judge betore whom ſuch party ſhall be brought by habeas corpus as aforclaid, 
and ſuch court or judge ihatl, and is hereby required, by rule, order or wat- 
rant, to commit ſuch perſon or perſons to the tame prilon to which he wa 
fritcommitted, there to remain as aforeſaid, unleſs it hall Le made appear to 
ſuch coert or judge, by the party committed, that he, ſhe or they have fuily 
anſwered all lawful queſtions put to him, her or them, by the ſaid juſtice and 
traitees that were then preſent, or the 1ajor part of them; or in cale ſuci 
perion was committed for not ſigning his, her or their examination, unlels1! 
mall be made to appear io ſuch court or judge, that the party ſo committed 
had a good and tuthcieat reaſon for refuſing to ſign the ſame; aud in ca 
any gab er, or keeper of any priſon or gaol, to whom any ſuch perſon 
perſons ſhall be committed as aforeſaid, ſhall wilfully ſufter any iuch period 
or perſons to eſcape from ſuch priſon, until be, the or they ſliall be cuy 
diichargedas aforeſaid, ſuch gaoler or keeper ſhall, for every ſuch offence, 
Mit being duly convicted thereof on indictment or information, forleit to tle 
truſtees appointed to manage and diſtribute the eftate and effects of ſuch ab 
Tconding or conceaied perſon or perſons reſpectively, a ſum equal to all ſuct 
ſum or tums ot money as thall be due or owing to the creditor or creditors dl 
dunhlteuu e not ſuch abſconding or concealed perſon ur perſons, provided 
to em ced o. the fame does not exceed the ſum of one thouſand pounds 
to be ſued for and recovered by the ſaid truſtees, or the ſurvivors or furvivd 
of them. in any court of record within this ſtate, and diſtributed as heren 
alter directed, f 
XIII. Aud be it further ena ted by the authority aforeſaid, That in cat 
any perion 10 to be cxanined As aforeiaid, either in cd uit or beſore ſuch jc 
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tice and truſtees as aforeſaid, ſhall wilfully and know tnoly ſwear or affirm 
falſely, the perſon ſo offending ſhall be liable to the ſame pains and penalties 
25 thoſe who are convicted of wilful and corrupt peijury. 

XIV. And be it further enacted ty the autkerity aforeſaid, 
K. That any perſon or perſons (others than thoſe who have the 
hae to per cent, n effects in their cuſtody) who mall diicover any efiefts of any 
te value chercon. ahſconding or coneealed debtor or debiors, ſecreted contrary 
to the true intent and meaning of this act, to that they be recovered by the 
raſtees of ſuch abſconding or conccaled perſon or perſons eftates, ſhall be, 
and hereby is or are entitled to ten per cent. on the value of all effects fo dil- 
covered, recovered and received by the ſaid truſtlees, to be paid to the perſon 
or perſons ſo diſcovering, by the ſaid truftees, out of the eſtate or effects cf 
ſuch abſconding or concealed debtor or debtors, 2 

XV. Aud te it further enacted by the auilority eforeſacd, That the truſtees 
of any abſconding or concealed debtor's clate, alicady appointed in purſu- 
ance of any of the ſaid laws of this ſtate, or cf the late colony of New-York, 
relating to abſconding and fraudulent debtcrs, or hereaficr to be appointed 
in purſuance of this act, or any two of them, are hereby fully empowered to 
ſeitle and adjuſt all matters, contracts and accounts that may be ſubſiſting 
between ſuch abſconding cr concealed perſon or perions, and his, her or 
their debtor or debtors, and alſo between ſuch abicording or concealed per- 
ſon or perſons, and his, her or their creditor or creditors, and to examine any 
perſon or perſons upon oath or affirmation, concerning any matters, ac- 
counts or ſettlements between them, or either of them; which cath or affir- 
mation the ſaid truſtees, or any one of chem, two of them being preſent, is 
and are hereby empowered to adminiſter, 

XVI. And for the greater caſe and relief of ſuch truſtees 

—— — as aforeſaid: Be it further enaded by the authority ofcrefaid, 
ly retercnce. That in caſe any controverſy ſhall arife concerning any debt, 
matter or thing, claimed by any creditor or creditors of fuch abiconding 
or concealed perſon or perſons, or concerning any debt, due, duty, matter 
or thing claimed by the {aid truſtees, from or againſt any perſon or perſons, 
as belonging to, or in right of the effects or eſtate of ſuch abſconding or 
concealed debtor or debtors, previous to ſuch public notice as aforeſaid firtt 
given, it ſhall and may be law fal for ſuch truftees already appointed as afore- 
laid, or hereafter to be appointed in puriuance of this act, or any two of them, 
or the ſurvivors or ſurvivor of them, to have every ſuch controverſy deter- 
mined in the following manner: That is to ſay, The {aid truſtees, or any 
wo of them, or the ſurvivors or ſurvivor of them, may nominate tuo refe- 
tees, not being creditors of ſuch abſconding or concealed debtor or debtors, 
or to them known to be otherwiſe intereſted in ſuch controverſy, or related 
to any perſon intereſted in ſuch controverſy ; and the other party cr parties 
in ſuch controverſy ſhall alſo nominate two indifferent perſons to be reſe- 
rees, and their names ſhall be ſeparately written on four pieces of paper, as 
nearly as may be of the ſame ſize and figure, which ſhall be rolled up ſepa- 
rately in the ſame manner, and put into a box, and from thence one of the 
irakees' ſhall draw out three of the ſaid pieces of paper, and the perſons 
Whoſe names are ſo drawn, ſhall finally ſettle ſuch controverſy ; and if any 
ref2rees ſo appointed, ſhall refuſe, or be incapable of acting, in a reaſonable 
ume, a new — ſhall be made, in like manner as before, of another or 

others, in the room of him or them ſo reſuſing, or being incapable of acting 

4 atoreſaid ; and in caſe any perſon or perſons who ſhall have any contro 
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verſy with any ſuch truſtees as aforeſaid, ſhall refuſe to nominate fit perſon; 
to be referees on his, her or their part, then ſuch truſtees, or any two of 
them, or the ſurvivors or ſurvivor of them, are hereby empowered to nomi. | 
nate referees for him, her or them ſo refuſing, and to proceed to the final | 
ſettlement of ſuch controverſy, in manner aforeſaid. 

XVII. And he it further enactad by the authority aforeſail, 
entrees toconve't That all truſtees hereafter to be appointed by virtue of this 
e into money, aft, ſhall proceed to convert the eſtate, real and perſonal, 

g. of ſuch abſcondinp or concealed debtor or debtors, for the 
management of which eſtates reſpectively they ſhall be ap. 

pointed, into money, and collect the debts due to the ſame ; and that the ſaid 
truſtees, or any two of them, or the ſurvivors or ſurvivor of them, ſhall cauſe 
public notice to be given in two of the public 1 gp printed in this 
ſtate, one of which to be printed in the city of New-York, requeſting a ge. 
neral v of all ſuch creditors as ſhall chuſe to attend, to examine and 


„ oy + oo» aww” £m. m>m oc .oo- 


ſee the debts due to each perſon aſcertained, at a certain time and place, by 
ſuch truſtees in their ſaid notice to be appointed, which ſhall not be leſs than 
two, nor more than three months after ſuch notice given, nor more than : 
one year and an half from the time of their firſt appointment; at which - 
meeting, or other ſubſequent meetings neceſſary for that purpoſe, to be con- . 
tinued by adjournment, if neceſſary, when all accounts are fairly ſtated and 
adjuſted, they ſhall proceed to make a diſtribution or diviflon amongſt the q 
creditors, in proportion to their reſpective juſt demands, of all ſuch monies — 

as ſhall have come to their hands as truſtees of ſuch eſtate or effects (of which 
all forfeitures by them recovered and received by virtue of this act, ſhall be 8 
conſidered as a part) firſt deducting thereout all legal charges and commil. ſy 
x lions; in which payments no preſerence ſhall be allowed to Ml © 
R debts due on ſpecialties: And if the whole of ſuch abſcond. ly 
ing or concealed debtor or debtors eſtate ſhall not be then Wl " 
ſettled and diſtributed, ſuch truſtees, or any two of them, or the ſurvivors 1 
or ſurvivor of them, ſhall, within the ſpace of one year thereafter, make a 01 
ſecond dividend of all ſuch monies as ſhall have come to his or their hands | 
after the firſt diviſion; and ſo from year to year, until a final ſettlement . 
thereof, and a juſt and equal diſtribution of ſuch eſtate or effects ſhall have Wil © 
been made amongſt the creditors of ſuch abſconding or concealed debtor ot El 
debtors, in proportion to their reſpective juſt demands; and if any ſurplu Wh i. 
Any fi-placremain. ſhall remain after all juſt debts and legal charges and com. N 


W i de miſſions are fully paid and ſatisfied, ſuch ſurplus ſhall be paid 

= or delivered to the ſaid abſconding or concealed perſon or 

perſons, his, her or their executors, adminiſtrators or aſſigns. 

XVIII. And be it further enaded by the authority aforeſaid, That any elf 


ri2n or perſons who may have given credit to any ſuch abſconding or con- „ 
cealed debtor or debtors, on a valuable conſideration, for any ſum of money, Nu 
which ſhall not. be due or payable at the time of any ſuch diviſion or diflriby- . 
tion as aforeſaid, but will become due or payable at ſome after time, ſhall and fed 
may, nevertheleſs, be admitted and conſidered as acreditor or creditors who.“ 
debts were then due, and ſhall receive a dividend of the eſtate of ſuch ab- for 
ſconding or concealed debtor or debtors, in the ſame proportion as other this 
creditors, deducting thereout only a rebate of legal intereſt for what (hall be Pon 
received on ſuch debt or debts, to be computed from the actual pay mes iv 
thereof, to the time ſuck debt or demand reſpectively would have become * 


/ 
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or Creditors neglecting XIX. And be it further enacted by the authority aforeſaid, 


deliver their ac- . - . y 
y 4d. e. 10 the truſt es, That if any creditor or creditors ſhall negle& or refule to 


"Fl 1 [ — . * . . 
; e est niet give notice of, or deliver to the ſaid truſtees, an account of 


ta fra an dividend his, her or their debt or demand, or having any controverſy 
until ſuch (ertlement, ed i . ! Rl 7 h ab{ond] 
F relating to, or concerning the eſtate of ſuch abſconding or 
hi, . Concealed debtor or debtors, ſhall refuſe to adj aſt or ſettle 
br the ame with the ſaid truſtees, in the manner in and by this act directed, un- 
the til after a diviſion ſhall have been made of the monies and effects in the hands 
= of the ſaid truſtees, any ſuch creditor or creditors ſhall not be entitled to any 
17 dividend, and the whole monies then in hand to be divided, ſhal} be divided 
= by the ſaid truſtees among the other creditors; but in caſe the whole cf the 
rr clate of ſuch debtor or debtors ſhall not be divided and ſettled at the arft di- 
iy viſion, then, if ſuch creditor or creditors reſpectively fhall prove and deliver 
* unto ſuch trultees, an account of his, her or their debt or demand, before 
by the time appointed for the ſecond diviſion, or ſhall have ſettled ſuch controver- 
= ly as aforeſaid, with the laid truſtees, then ſuch creditor or creditors ſhall have 
Us his, her or their firſt dividend, or ſo much money as he, ſhe or they would 
nch otherwiſe have been entitled to, on the firſt diviſion, before any ſecond divi- 
5 dend hall be made. a | 
Aa” | XX. And be it further enafled r the authority aforeſaid, 


x „See Gate That any creditor or creditors reſiding out of this ſtate, ſhall 


= tle! tothe benefit of be entitled to all the privileges and benefits of this act; and 
th.s act. © 


dich i that the attorney or attornies of every ſuch creditor or 
lbe creditors reſiding out of this ſtate, on producing a letter of attorney from 
mi ſuch creditor or creditors, duly authenticated, and legal proof of the debt 


77 due, ſhall and may, in all reſpects, act, do, and proceed for and in behalf of 


* ſuch creditor or creditors, in the ſame manner as ſuch creditor or creditors 

then might or could do, for ſecuring or recovering their reſpective debts from ſuch 

58. adiconding or concealed debtor or debtors, if ſuch creditor or creditors was 

"Re or were perſonally preſent. 

* XXI. And whereas perſons who dwell out of this tate, may be indebted 

ment within the ſame, and have eſtates or effects ſufficient within the ſame to pay 

bans and fatisfy ſuch debts, or parts thereof; Therefore, Be it further enaded by , 
or or EMaesofdebtors re- Ihe a4 thority aforeſaid, That the eſtates, goods, chattels and 

rplus WY bse flare, effects, real and pe of all and every ſuch perſon and 

con. * erſons (ſo indebted) as do or may dwell or reſide out of 


paid this ſtate, ſhall alſo be ſubject and liable to be taken, ſeized, praceeded againſt, 
n bold, conveyed, and diſpoſed of for the pay ment and ſatisfaction of ſuch of 


lions. the faid debts as aforeſaid, as near as may be, in like manner as the eſtates and 
any WM ects of other debtors, in and by this act are made ſubject and liable to. 
con- bout of nora. Provided always, That inſtead of the proof of abſconding 
one), Wi wit £3 be. mate by or concealment of ſuch debtor or debtors, the creditor or 
ribu- 8 4 creditors applying for any attachment againſt the eſtate or ef- 
11 and eds of any perſon or perſons reſiding out of this ſtate, ſhall make proof by 


wo witneſſes, to the ſatisfaction of the judge or judges to whom application 
for ſuch attachment ſhall be made, that ſuch debtor or debtors reſide out of 
this ſtate: And alſo provided, That in any ſuch caſe, no truftees ſhall be ap- 
pointed until the expiration of one year after ſuch public notice as aforeſaid 
Piven, 

XXII. And be it further enacted by the authority aforeſaid, That if any 
perſon againſt whoſe eſtate or effects ſuch warrant or warrants of attach- 
ment ſhall be iſſued, ſhall, at any time before the appointment of truſtees in 
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the manner aforeſaid, in perſon, or by attorney or agent, apply to the judge 
who ſhall have iſſued ſuch warrant or warrants, and give ſuch ſecurity a 
ſuch judge ſhall diret and approve, to the perſon or perſons at whoſe in. 
ſtance ſuch warrant or warrants iſſued, to appear da hed to any ſuit or 
action to be brought in any court of law or equity in this ſtate, within fix 
months thereaiter, agaiaſt the fame perſon againſt whoſe eſtate or effed; 
ſuch warrant or warrants hall be iTaed, by the perion or perſons at whoſe 
inſtance ſuch warrant or warrants iſſued, and pay all ſuch ſums as may he 
adjudged or decreed inany ſuch ſuit or action; then, and in every ſuch cafe, 
ſuch judge ſhall iſfae x ſuperſedeas to ſuch warrant or warrants, and no far. 
ther proceedings hall be had thereon. And further, That in all caſes where 
upon any ſuch attichment or attachments, any ſhip or veſſel, or any par: 
thereof, ſhall be ſeiſed or attached, it ſhall be lawful for the judge who ſhall 
have iſſued ſach warrant or warrants, to cauſe ſuch ſhip or veſſel, or pan 
thereof, ſo ſeiſed or attached, to be valued by indifferent perions; and if any 
perſon will give ſecurity, to be approved of by ſuch judge, to the people of 
the ſtate of New-York, for the benefit of the creditors of ſuch debtor, to pay 
the amount of ſuch valuation to the truſtees to be in ſuch caſe appointed, 
then ſuch judge ſhall cauſe ſach ſhip or veſſel to be diſcharged from ſuch 
attachment, | : 
XXIII. 4nd be it further enacted by the authority aforeſaid, 

Firtjudger ofconn'y That the firlt judge of the inferior court of common plea 
and recorder of New- in each county within this ſtate, and the mayor and recor- 
+ Fn qynting der of the city of New. Vork, and each and every of then 
tion, is hereby authoriſed and empowered to put this act in exe. 
cation in their re ſpective counties. Provided always, That where warrants 
Mall be iſſued by any judge or judges of the ſupreme court, and alſo by a ft 
judge of any of the ſaid inferior courts, or ſuch mayor or recorder, againſt the 
eſtate or effects of the ſame perſon or perſons; in ſuch caſe, the judges of the 
ſupreme court, or any one of them, ſhall award a writ or writs of certioram, 
to the judge of ſuch inferior court, or mayor or recorder, as the caſe may 
require, to remove the proceedings there before the judge or judges of th! 
ſupreme court, that he or they may proceed upon; both warrants, or either 
of them. 

XXIV. And be it further enafted by the authority aforeſaid, That the judge 
or judges, mayor or recorder who ſhall ãſſue any warrant or warrants 0! 
attachment in purſuance of this act, ſhall make report to the court where! 
he or they is or are judge or judges, of the proof of the debt or demand mad: 
by the credicor or creditors on whoſe application ſuch warrant: or warrants 
iſſued; of the iſſuing of ſuch warrant or warrangs; of the notice thereot 
ordered; of the publication of ſuch notice; of the appointment of truttees; 
and of all other matters required of him or them by this act to be done ont 
of court; and cauſe that report to be entered in the minutes of the faid court 
to be evidence of the facts ſo reported; and ſuch teport, or the record 0 
entry thereof in the minutes of the ſaid court, ſhall be full and concluirt 
evidence of the facts ſo reported in all courts of record within this ſtate. 

XXV. Ard be it further euacted by the authority aforeſaid, That the jade: 
or judges, mayor or recorder who ſhall make any ſoch appointment of tral 
tees, ſhall and is and are hereby required, at the requeſt of the truitees there: 


. - - 0 | 
by appointed, or any one of them, to endorſe on ſuch appointment any 


lowance that the ſame may be recorded; which allowance, figned by tf 
id judges, mayor or recorder, or any one of them, if a judge of the i 
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preme court, ſhall be a ſufficient warrant and authority to the ſecretary of 
this fats, and toall or any of the clerks of the reſpective cities or counties 
within this ſtate, to record the ſame ; and if ſuch judge be a judge of an infe- 
rior court of common pleas, or mayor or recorder, hall be a ſufficient war- 
rant and anthority to the clerk of the court or county whereof he is a judge, 
ty record the ſame ; and any appointment of truſtees under the hand and 
{-2l or hands and ſeals of any judge or judges, or mayor or recorder, autho- 
iſed to pat this act in execution, or the record thereof duly made in the fail 
ſecretary's ofice, or in the office of the clerk of any city or county of this 
fate, (hall be full and concluſiv2 proof in all courts and places within this 
tue, that the perſon or perſons againſt whoſe eſtate or effets ſuch warrant 
or warrants iſſued, was or were, at the time of iſſuing thereof, either abſent, 
ibſconding or concealed debtor or debtors within the meaning of this at 
and that the ſaid appointment. and th: proceedings previous thereto, were 
regular, and according to the directions of this act. 

XXVI. And whereas the affidavits or affirmations of the creditors where- 
01 warrants of attachment have iſſued again concealed or abſconding debt- 
ors, by virtue of ſundry laws of this ſtate relating to fraudulent and abſcond- 
ing debtors, and th: warrants of attachment 1fſaed as aforefaid, and the 
Reriffs returns thereof, and inventories therewith returned, have uſually r2- 
mined with the judge or judges who iſſied the fame, or one of them, and 
the appointments of truſtees made in parſuance thereof, remained in th: 
hands of the truſtees appointed, or one of them, and by reaſon of the d ceaſe 
of ſuch judges, and death or removal of ſuch truſtees, are many times I9tor 
miſlaid ; by means whereof ſuch perſons as hav? or may purchaſe any metl- 
ſages, lands, tenements or hereditaments which were of ſuch abſconding 
or concealed debtors, from or ander any truſtees for all the creditors of any 
concealed or abſconding perſon or perſons appointed as aforeſaid, may be 
alzbled to make out their rights and titles to the ſame, and ſuch affidavits or 
atirmations, warrants of attachment or appointments of traſte2s, in caſe they 
ein be found, are not at preſent of record, or filed in any public office of re- 
cord, which may be of evil conſequences to ſuch purchaſers as aforeſaid, or 
perſons claiming under them: For remedy whereof, Be it further enaded by 
e authority aforeſaid, That any judge or judges, or mayor or recorder, who 
aall iſſue ſuch warrant or warraats of attachments as aforeſaid, purſuant to 
115 act, fall, and he or they is and are hereby required and directed to cauſe 
12 atidavits or affirmations of the creditor or creditors made before him or 
em previous to the iſſuing of ſuch warrant or warrants reſpeRively, within 
turty days after the taking of ſuch affidavit or affirmation, and ſuch warrant 
warrants of attachment as aforeſaid, within thirty days after the r2tarn 
dereof, by ſuch ſheriff as ſhall return the ſame, together with the ſheriff's re- 
un thereof, to be delivered into the office of the clerk of that court, whereof 
e or they is or are judge or judges ; which clerk is hereby required and 
-Mmmanded to mark, or cauſe them to be marked reſpectively, with the 
and year on which each of them reſpectively ſhall be filed in his office, 
ind to preſerve the ſame amongſt the papers filed in ſach officz. And all 
Tee -ngreat FrUſtecs hereafter to be appointed by virtue of this act. or 
meer the ſarvivors or ſurvivor of them, who by virtue of ſuen 

appointment ſhall ſell and convey any meſſaages, lands, te- 
*72nts or hereditaments, ſhall cauſe ſuch appointment of truſtees to de duly 
red or acknowledged and allowed, fo that the ſame may be recorded, 
ad ſhall cauſe the ſame to be entered of record either in the ſeeretary's ofs 
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fice. of this ſtate, or in the office of the clerk of the city or county wherein 
ſuch me ſſuages, lands, tenements or hereditaments do lie; and every ap. Wl » 
point ment ot truſtees for the eſlate of any traudulent or abſconding or con. 
cealed debtor, heretofore made by any judge or judges of the ſupreme coun, Wil d 
or any of the inferior courts of common pleas, or by the mayor or recorde 
of the city of New-York, and every appointment of truſtees —— to be J 
made in purſuance of this act, or the record thereof made by ſuch proper of. n 
kceer as aforeſaid, or an office · copy thereof, atteſted by any ſuch proper office; o. 
gs aforelaid, in caſe ſuch record thould have periſhed: by fire or other accident, Nu 
together with a legal title or conveyance from ſuch truſtees, or any two db. 
them, or the ſurvivors or ſurvivor, of them, proved or to be proved in ſuch . 
due form as hy law required, ſhall be a full, complete and perfect title for 
ſuch meſjuages, lands, tenements or hereditaments, to ſuch purchaſer , pe 
purchalers, his, her or their heirs and aſſigns, againſt ſuch abſconding, abſent b 
or concealed debtor or debtors, his, her or their heirs ar afligns, and all other Wl th 
perſons claiming. or to claim by, from or under him, her or them, by virtue 0 
of any act, deed, matter or thing, after ſych firſt public notice as aforeſaid if vi 
DM file convey- given; and all ſales and conveyances. of any meſſuags, 
. — — lands, tenements or hereditaments, hexetofore bona fide od 
confirmed. and conveyea by any truſtees heretofore appointed by ſuch ig 
judge or judges, mayor or recorder as aforeſaid, for the management ard When 
iſtripution ot the eſtate of any abſconding or concealed debtor or debtors, Man- 
are hereby confirmed and declared to be valid and effectual, to all intents and ne 
purpoſes, to ſuch purchaſer or purchaſers, his, her and their heirs and aflign, Wot 
againſt ſuck abſconding. or concealed, or abſent debtor or debtors, his, her or Wines 
their heirs or aſſigns, or any perſon claiming. or to claim by, from or upder 
tim, her or them, by virtue of any act, = matter or thing, after ſuch fit 
TA public notige as afgreſaid. given. Provided always, That 
fre purchaſer nw ſuch purchaſer or purchaſers, his, her or their heirs or af 
elne tuck real. ſigns, now. are, and have been, for the ſpace of three year 
tor three ears. laſt. paſt, in the actual poſſeſſion of ſuch meſſuages, lands 
| tenements or hereditaments. 

XXVII. And be it further, enaded by thy authority aforeſaid, That ſuci 
truſtees as ſhall hereafter. be appointed by virtue of this act, ſhall keep a regu- 
lar book, or regular books of account of, all ſuch, monies as ſhall.come to 
their hands, by reaſon, or on account of ſuch their appointment; to vag? = 
book or books every creditor intereſted in fuch monies or eſtate, at all rea-. 
ſonable times, may have recourſe; and that ſuch truſtees, and each. of them, ] 
ſhall be ſubje& to ſuch orders and directions for, the more effectual putting 
this act in execution, and finiſhing. a diſtribution of. ſuch eſtate. or efieds # 
may come to taeir hands by virtue of ſuch. appointment, as ſhall, from time 
to time, be made and given in the court by the judge or judges whereof luc 
appointment of truſtees was made; and alſo that ſuch truſtees ſhall rende ball 
unto the court, by the judge or, judges whereof! they were appointed, a juk dal 
and true account or accounts in writing, upon qath, or if of the people calles he 
Quakers, affirmation, made in open court, of their proceedings and account 
in the premiſes, by virtue of their appointment, which ſhall be filed with de 0 ti 
clerk of the ſaid court, fur the ſatisfaction of all perſons concerned; aid 
ſuch truſtees of the eſtate of any ſuch abſconding, abſent 0! 


Truit-es to be al- . > On- 
boxed} five pr cent. concealed, perſon, or perſoas, already, appointed; or here 0 
1 ter to be appointed, ſhall and may retain and keep in thel 5 


hands, for the trouble and le vices to be by them performed, the ſum of A "p 
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pet cent. on the whole ſum which ſhall come into their hands by virtue of 

ſuch appointment, before each dividend made, over and above all neceſſary 

dibarſements in the premiſes. 

XXVIII. And be it further enacted by the authority aforeſaid, That any 
judge or judges, mayor or recorder, who have iſſued any wartant or art 
rants,in purſuance and by virtue of any act or acts againt abſent, abſconding 
or concealed debtors, may proceed thereon by virtue of this act; and that 
raſtees _— by any of the ſaid acts, may exercife all the powers given 
by this act to ſuch truſtees, and ſhall be ſubject to ſuch rules, orders aud re- 
pulations, as in and by this act are appointed. a 

XXIX. And be it further enacbed by” the authority afveſiid, That if any 
perſon or perſons ſhall be ſued for any matter or thing done in purſuance or 
by virtue of this act, it ſhall and may be lawful for him, her or them, to plead 
the general iſſue, and give the ſpecial matter in evidence; and alſo that this 
aft ſhall be beneficially conſtrued for the creditors in all courts of record 
within this ſtate. 

XXX. And whereas, by the firſt ſection of the act, enti- 
v (eff; ch. 54+ tled, An act to amend an act, entitled, An att for relief 
azainſt abſconding and abſent debtors, and to extend the remedy of the act, 
entitled, An act for granting a more effectual relief in cafes of certain tr:ſpaſles, 
and for other purpoſes therein mentioned, paſſed May the 4th, 1784, re- 
medy was given to creditors againſt dehtors, | rpartier in the ſaid firſt ſection 
of the alk act, with authority to proceed againſt ſuch debtors in manner as 
nearly as may be, as is preſcribed and directed in and by an act, entitled, An 
at for relief againſt abſconding and abſent debtors, paſſed 3d day of April, 
17759, And — the act laſt mentioned is expired by its own limitation; 
Be it therefore enafled by the authority aforeſaid, That all proceedings here- 
after to be had againſt ſuch debtors as are particularly defcribed in and by the 
aforeſaid firſt ſe&ion of the act firit aforeſaid, ſhall, as nearly as may be, be 
in the manner preſcribed and directed in and by this act. | 
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Amended, An ACT to regulate the Militia. 
toth te, Y 
745 ap a Paſſed 4th April, 1786. 

1 R* it enacted by the People of the State of New York, repreſented in Senate 
and Aſſembly, and it is hereby. enacted by the authority of the ſame, "That 
Citizens of 16 and 8 able-bodied male perſoa, belag a citizen of this ſtate, 
der rs 0 ited 8 iding in this ſtate (ex- 
wt, 2521s, of or of any of the United States, and reſiding in thi (ex: 
de captain of the cept fuch perſons as are herein after excepted) and who are 
T xe Ars age of ſixteen, and under the age of foriy-live years, 
tall, by the captain or commanding officer of the beat in which ſuch citizens 
ball refide, within four months after the paſſing of this act, be enrolled in 
he company of ſuch beat: That every captain or commanding officer of 
company, ſhall alſo enrol every citizen as aforeſaid, who ſhall, from time 
0 time, arrive at the age of ſixteen years, or come to reſide within his beat, 
nd without delay notify fuch enrolment to ſuch citizen ſo enrolled, by ſome 
on- commiſſioned officer of the company, who ſhall be a competent witneſs 
o prove ſuch notice: That all diſputes which may happen with reſpect to 
age or ability of any perſon to bear arms, ſhall be determined by the yo 
in or commanding officer of the company, with a right of appeal by the 
erſon who may conceive himſelf aggrieved, or by any other perſon bes 
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longing to the company, to the colonel or commanding officer of the reg. 
d ow to be ment: That every citizen fo enrolled and notifizd, ſhal, 
wed and accu  ithin three months thereafter, provide himſelf, at his ow 
expence, with a good muſket or firelock. a ſullicieat bayonet and belt,; 
ouch, with a box therein to contain not leſs than twenty-four catridge; 
Fed to the bore cf nis muſket or ſirelock, each catridge containing a pro- 
per quantity of powder and ball, two ſpare flints, a blauket and kaapſack; 
and mall appear ſv. armed, accoutred and provided, when called wut u 
exerciſe or duty, as herein after directed, except that when called out to ex. 
erclie only, he may appear without blanket or knapſack: 'Taat the com. 
miſſioned oficers {hall be reſpectively armed with a lword cr hanger, anda 


— 


eſpontoon: That the commander in chief for the time being, ſhall, by gene. 
wa orders, arrange the whole miliuia into commands, as nearly equal as co. 
venienily may be, ct brigades, zegiments and companies, and may, fron 
time to time, alter ſuch arrangements as he ſhall thiaik proper; and that t 
each brigade cf infantry there ſhall be one company of artillery, and on: 
troop —— : That each regimeat of infantry ſhall conſiſt of two batu. 
lions, each battalion to ve compoicd of four companies, and each company et 


One captain, Four corporals, 
One heuteaant, | One drummer, 
One enſign, One fifer, 


Four ſerjeants, 

And not leſs than ſixty five privates, as nearly.as local cir 
gd jeans cours cumſtances will admit: Ibe ferjeauts, corporals, drun- 
ab 2ppaaced by ue METS and fifers to be, from time to time, appointed by d- 
erte captain or commanding officeis ot the ſeveral companies 
And if any non-commiſſioned officer ſo to be appointed, ſha:l refuſe u 
accept the office to which he ſhall be appointed, he ſhall forfeit the ſun 
of forty ſhillings, to be adjudged, levied and diſpoſed of as is herein af 
ter directed, with reſpect to fines for neglectiug or refuſing to appeat u 
exeiciie: That each regiment ſhall be commanded by three field officer; 
viz. Ode lieutenant colonel commandant, and two majors; and that h 
E4CA regiment there ſhall be a regunental ſtaff, ta conſiſt uf 

One adjutant, 
One Quarter-maſter, > To rank as licutenants. 
| And one pay-maſter, ) 
. One ſurgeon, and 
One ſurgeon's mate. 
And that to each regiment there iha!l be two light-infartry companie, 
compoſed of ſuch active young men as ſhall voluntarily engage in ſuch i. 
fantry companies, and who ſhall form on the flanks of the regiment, and be 
clothed in tech uniform as is herein after Ci ected: That four regiment 
thus c-nftitured, ſhall form a b:igade, to be commanded by a biigadir- 
men wits may nominate his own b.igade-major, which b igadc-wajit 
all :ank as captain. 
T hat each troop ef horſe ſhall conſiſt cf 


One captain, Fenr corporals, 

One captain- licutenant, One ſaddler, 0 
One lieutenant, One far ie“, 

One c:rner, One trumpete*, aud 


Fou: ie jean;s, Forty h>rſeme:. 


4 


4 
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Fach trooper to furniſh himſelf with a ſerviceable horſe, at leaſt ſourteen 
hands high, a good ſaddle, bridle, houfing, holſters, breatt-plate and crupper, 
a pair of boots and ſpurs, a pair of piſtols, a ſabre, a cartouch-box to contain 
twelve catridges for his piſtols; and that the commiſſioned ofiicers ſhall bo 
armed with a ſword and pair of piſtols, the holſters of which to be covered 
with bearſkin caps, 

That each company of artillery ſhall conſiſt of 


One captain Six gunners 

One caprtain-licutenant, Six bombardiers, 
Three lieuterants, One drummer, 

Six ſerjeants, One fifer, and 

Six corporals, Thirty-iwwo matroſſes. 


Each commiſhoned officer ſhall be armed with a ſword or hanger, a fuſes, 
bayonet ard belt, and cartridge box, to contain twelve cartridges, and each 
artillerift hall furniſh himſelf, at his own expence, with all the equipments, 
of a private in the infantry, until proper ordnance and fiel4 artillery can be 
provized by the ſtate; the drum and fife to be provided by the commiſſione.l 

Artillery company, Officers of the company: That each compeny of artillery 
ch eee be and troop of horſe ſhall be formed of volunteers from tle 
ee brigade, within which they reſide, and ſhall 

be uniformly clotked in regimentals, to be furniſhed at their 

own expence, the colour and faſhion of which to be determined by the bri- 
gadier commanding the brigade : That on every enliſtment of a volunteer 
into the horſe, artillery or light infantry, the captains of ſuch troops or com- 
— reſpectively, ſhall immediately certify the ſame to the captain of the 
at from which ſuch volunteer ſhall inliſt: That each regiment ſhall be 
provided with ſtate and regimental colours, at the expence of the field officers, 
and each company with a drum and fife, at the expence of its commiſſioned 

Une to render. Officers: That all the militia of the ſtate ſhall rendezvous 
vw four times in a four times in every year, for the purpoſe of training, diſei- 
* plining and improving ia martial exerciſes twice by compa- 
nies within their beats, once by regiments, and once by 
t brigades ; the time and place of rendezvous for the com- 
panies to be appointed by the colonel or — officer 
of the regiment, and arranged on different days, that che field and ſtaff officers 
may have an opportunity of attending the ſeveral companies exerciſed in de- 
tail, in order to introduce uniformity in the manœuvres, and diſcipiine of the 
regiment: That each commanding officer of a regiment ſhall appoint a 
regimental parade at ſome convenient place, as nearly central as may be, 
within the diſtrict of his regiment ; and each brigadier-general ſhall appoint 
a brigade parade at ſome convenient place within the diſtrict of his brigade, 
as nearly central as may be; at which brigade parade ſuch brigade ſhall ren- 
dezyous on ſuch days as the commander in chief ſhall appcint by general 
orders; and which days ſhall be fo arranged, that the adjutant-general may 
be enabled to viſit and review them at their reſpective brigade parades; That 
there ſhall be an adjutant- general of the militia, whoſe duty ſhall be to diſtri- 
bute all orders from the commander in chief to the ſeveral corps, and once 
in every year review the brigades; to attend the reſpective brigades on their 
reſpective parades; and the regiment of infantry, and companies of artillery 
and cavalry, during the time of their being under arms, purſuant to this aa; 
and ſhall inſpect their arms, ammunition, accoutrements, ard clothing; 
faperintend their exerciſes and manceuvres, and introduce a ſyſtem of mili- 
tary diſcipline chroughout the Rate, agreeable to ſuch orders as he ſhall 


t Altered, 
roth ic f. ch. 92. {cc. 2. 
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from time to time, receive from the commander in chief; to furniſh blink 
forms of different returns that may be required, and explain the principles on 
which they ſhall be made ; that within three weeks after he ſhall have finiſh. 
ed his annual review, he ſhall deliver to che commander in chief, a return of 
all the militia of the ſtate, reporting the actual ſituation of the arms, accou. 
trements and ammunition of the ſeveral corps, their delinquencies, andevery 
other thing which in his judgment may relate to their police, and the gene. 
ral advancement, of good order and military diſcipline ; that he ſhall haye 
the rank of lieutenant-colonel, and ſhall be allowed, as a full compenſation 
for all the ſervices he is required to perform by this act, at and after the rate 
of two hundred and fifty pounds for every year : That to every brigade there 
ſhall be an iaſpector, to rank as major, whoſe duty it ſhall be to attend the 
regimental parades, and ſhall then and there inſpect their arms, ammunition, 
accoutrements and clothing; ſuperintend their exerciſes and manceuvres, and 
introduce a proper ſyſtem of military diſcipline throughout his brigade, 
agreeable to ſuch orders as he may, from time to time, receive from the 
Ute ener we- adjutant-general: That at the annual brigade rendezvou, 
panies, ar the annual the light- infantry companies of the regiments compoſing 
— Seize the brigades, ſhall be formed into a regiment, to be com- 
ein al ch g lers. mauded by ſuch field officers as the commanding officer of 

dhe brigade ſhall appoint for that ſervice: That when 6 
embodied, they ſhall continue together at leaſt four days, and perform ſuch 
mancuvres and evolutions, under the direction of the adjutant-general, as he 
ſhall aſſign them: That the artillery company and troop of horſe belonging 
to each brigade, ſhall, during ſuch ſervice, be attached to and remain with 
the regimeut of light-infantry, and be ſubject to the orders of the command. 
ing officer 3 That every regimental commiſſioned officer ſhall repon 
his acceptance of his appointment, within ten days from his _— notice 
thereof, to the commanding officer of the regiment, who ſhall, in like man. 
ner, within ten days, make return thereof to his brigadier : The commiſſon- 
ed officers of cavalry and artillery ſhall alfo notify the acceptance of theit 
appointments, within ten days after they have received notice, to their cap- 
S tains, and the captains ſhall make fimilar returns to their brigadiers within 
| General court-mar- ten days: That a general court-martial ſhall conſiſt of thur- 
=_ teen commiſſioned officers, who ſhall appoint their own judge. 
= 24voct'2; which judge-advocate ſhall tender to each member, and each 
| Member is hereby enjoined to take the following oath; | 


O do fwear, That you will, well and truly try and determine, 
CF according to evidence, the matter now depending between the people 
ef the ſtate of New-York, and the priſoner or priſoners to be tried; and you 

| do further ſwear, That you will not divalge the ſentence of the court, until 
= the ſame ſhall. be approved of, purſuant to this act; neither will you, upot 
Wy any account, at any time whatſoever, diſcloſe or diſcover the vote or opt- 
nion of any particular member of the court-marrial, unleſs required to give 
| - 4 wag thereof by a court of juſtice, ina due courſe of law. 80 help you 
And the prefident is hereby authoriſed to tender to the judge-advocate, 
{ whois hereby enjoined to take following oath: + f 


Vo do ſwear, That you will not, upon apy zecount, at any time 
. whatſpever, difcloſe or diicover the vote or opinion of any particula! 
| | member of tlie curt-martial, unleſs reguired to give evidence thereof as 4 


— 
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witneſs, by a court of juſtice, in a due courſe of law; and that you will not 
divulge the ſentence of this court, until ths fame ſhall be approved, purſuant 
to this act. So help you God. KSL | 

Commiſſioned n-. That every commiſſioned. officer who ſhall be convicted 
i ben convicted by a general court-martial, of having retuſed or neglected 
l to perform any of the duties of his office, ſhall be puniſned 
according to the nature and degree of his offence, at the diſcretion of the ſaid 
court, either by fine or removal from his office. Provided, No fine ſhall ex- 
ceed ten pounds for the firſt offence, or fiftv pounds for any ſubſequent of- 
fence ; which fine ſhall be levied and collected by warrant under the hand 
and ſeal of the commanding officer of the brigade, directed to any ſerjeant 
of the regiment to. which ſuch officer, on whom ſuch fine- 1s impoſed, may 
belong, in like manner as the fines herein after mentioned to be recovered of 
non-commfioned officers and privates, for neglect or refuſal of duty: That 
the commanding officer of a brigade may order courts-martial for the trial 
of offences within his brigade; the members of which ſhall be warned for 
that duty by the brigade-major, who is to keep a roſter for that purpoſe : 
That the proceedings and ſentence of every court-martial, * which any 
officer ſhall be removed from office, ſhall be in writing, ſigned by the preſi- 
dent thereof; and that all proceedings and ſentences thall, by the preſident, 
be delivered to the commanding officer of the brigade, to be by him tranſ- 
mitted to the commander in chief, who ſhall approve or diſapprove of the 
lame in orders; and that all other proceedings and ſentences of brigade 
courts-martial, ſhall be delivered by the preſident thereof to the command- 
ing officer of the brigade, who ſhall approve or diſapprove. of the ſame in 
Courts-martial for orders : That a court-martial for the trial of general offi- 
en, ee be n, cers, ſhall be ordered by the commander in chief, and com- 
red and conducted. noſed of general and field officers, who ſhall be warned to. 
that duty by the adjutant-general, from a roſter to be by him kept for that 
purpoſe : I ha: the proceedings and ſentences of ſuch courts ſhall be tranſ- 
mitted by the preſidents thereof, to the commander in chief, who ſhall con- 
um or diſapprove of the ſame in general orders. Provided, That no ſen- 
tence of a court-martial on a general officer, ſhall go farther than removal 
from office: That all ſentences of courts-martial, by which any officer ſhall 
be removed, and which ſhall be approved by the commander in chief, ſhall, 
by him, from time to time, be laid before the council of appointment, to the 
d that the perſon adminiſtring the government of this ſtate for the time be- 
ng, by and with their advice and conſent, may appoint others inſtead of the 
ficers ſo removed from office: That every non-commiſſioned officer and 
private, who ſhall negie@ to appear when warned in purſuance of this a, 
ithout ſufficient excule, ſhall, for every day he neglects to appear at the 
rizade rendezvous, forfeit the ſum of twenty ſhillings, and ſhall, for every 


upon Wy he neglects to appear at the regimental or county parades, forfeit the 
r opi- Nm of eight ſhillings; and if he ſhall not be armed and equipped according 
o ge the direct ions of this act, when ſo appearing, without ſafficient excuſe, he 


all, for every deficiency, forfeit the ſum of one ſhilling, and appearing 
Commiicns to be without a muſket, the ſum of four ſhillings : That the com- 
mher-d,andofficers- miſſions to be granted to officers of the militia, ſball be 
duch bst numbered; and the officers of the- ſame grade ſhall take 

tine Ana t rank according to the numbers marked on their reſpec - 
J +> tive commiſſions ; and when officers of different corps ſhall 


ett on duty, the rank of officers of the like grade ſhall Ve derermmed by 
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ballot, by the commanding officer of the whole then preſent : That ong 
No brigade. ver- Þ1igade, regiment, or company of foot (except the light in. 
ment or company, fantry companies herein before mentioned) ſhall not be con. 
rr ſidered as older, or having rank or preference of the other; 
but each brigade, regiment, or company, ſhall be poſted in the line, or on 
command, as the commanding officer ſhall think proper: That all fines ariſ. 
ing from offences in a company only, ſhall be a of, and impoſed by 
the commiſſioned officers'of the ſaid company, or the major part of them; 
and all ſines to ariſe from offences on calling out the regimentor brigade, with 
reſpeR to the non-commiſſioned officers and privates, ſhall be adjudged and 
inflited by the major part of the field officers of the regiment, and ſhall be 
levied, with colts, not exceeding three ſhillings, by warrant from the colonel 
or commanding officer of the regiment, or captain, or commanding officer 
of. the company, as the caſe may be, directed to one or more ſerjeants, by 
diſtreſs and ſale of the goods and chattels of the offenders reſpectively: And 
in caſe any ſuch defaulter ſhall be under age, and live with his father or mo. 
ther, or ſhall be then an apprentice or ſervant, the maſter or miſtreſs, or father 
or mother, as the caſe may be, ſhall be liable to pay the ſaid fine, with coſts; 
and in default of payment, the ſaid ſerjeant ſhall levy the ſame upon the 
goods and chattels of ſuch father or mother, maſter or miſtreſs; ſuch (ines 
To be pail into the When recovered, to be paid by the ſerjeant or ſerjeants, u 
treaſury of this (tare. the officer granting ſuch warrant, whoſe duty it ſhall bet 
19th elf. ch. 92 ſee, account for, and pay the ſame to the commanding officer 
, of the brigade ;. and ſuch commanding officer ſhall pay the 
Ciry of New-York ſame to the treaſurer of this ſtate: That the city and coun- 
Kana. ty of New-York ſhall raiſe one regiment of artillery, to cot. 
N fiſt of as many companies as the commander in chief ſhall 
judge neceſſary, not to exceed four ; which companies ſhall conſiſt of the 
ſame number of officers, non- commiſſioned officers, and matroſſes, as the ar- 
tillery companies herein before mentioned: That ſuch regiment of artillery 
ſhall have three field officers, ſhall be armed and accoutred in the ſame manner 
as the other artillery companies mentioned in this act, until farther proviſion 
is made therein by law, and ſhall be called out to exerciſe, by orders fron 
the commander in chief, at leaſt fix times in every year, and be ſubject to the 
ſame fines and penalties as are inflicted by this act for the negle& or refuſal 
to do duty, or being deficient in any arms or equipments. | 
ER” II. Aud be it further chacted by the authority afort/ai, 
commander inci, That the commander in chief for the time being, may, ig 
may. order | out the caſe of invaſion or other emergency, when he ſhall judge 
it neceſſary, order out any proportion of the militia of tie 
ſtate, to march to any part thereof, and continue as long as he may thin 
neceſſary ; and likewiſe may, in conſequence of an application from tit 
executive of any of the United States, on an invaſion, or an apprehenſion d 
an invaſion of ſuch ſtate, at his diſcretion, order any number of the militu, 
not exceeding one-third part thereof, to ſuch ſtare, Provided, That they be 
not compelled to continue on duty out of this ſtate more than forty days a 
any one time: That while in actual ſervice, in conſequence of being ſo call 
ed ont, they ſhall receive the ſame pay and rations, and be ſubject to the 1a 
rules and regulations, as the troops of the United States of America. 
III. nd be it further enacted by the authority aforeſai, 
Ceran matters That the lieutenant-governor, members and officers 0 


exemnredt frow mi. 3 12 « 
litia dur. congreſs, and their igrvants not citizens of this ſtate, men: 
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bers of ſenate and aſſembly, the clerks of ſenate and aſſembly, the chancellor, 
chief juſtice and other juſtices of the ſupreme court, judge of the court of 
probates, and all other judicial officers, ſecretary, treaſurer, attorney-gene- 
ral and auditor of this tate, ſurveyor-general, regiſters of . courts, ſueriffs, 
coroners and gaolers, two ferrymen employed to each boat, and the ſurro- 
gates in the ſeveral counties, all miniſters or preachers of the goſpel, phyk- 
cians and ſurgeons, except in their reſpective profeſſions and callings, the 
profeſſors, tutors and ſtudents of Columbia college, poſt-officers and age- 


| drivers who arc employed in conveying the mails of the polt-office of the 


United States, all ſchool-maſters engaged for fix months, the actual attend - 
ant of every griſt-mill, and the fire-men of the cities of New-York and Alba- 
ny, and of the townſhip of Brooklyn, and twenty firg-men, to be from 
ume to time appointed by the majority of the magiltrates of the county of 
Albany, refiding in the townſhip of Schenectady, notwithſtanding their 
being above ſixteen and under forty-five years of age, ſhall be, and hereby 
are exempted from training or doing duty in the militia. 
IV. And bs it further enadled by the autherity aforeſaid, 
n That all perſons, being of the people called Quakers, who 
__ u would otherwiſe be ſubje& to military duty, by virtue of this 
act, and who ſhall refuſe perſonal military ſervice, ſhall be 
exempted therefrom, on paying annually the ſum of forty ſhillings each for 
ſach exemption ; ſuch ſum to be aſſeſſed on each of them reſpectively by the 
aſſeſſors, and collected by the colleQors of the diſtricts wherein they reſpec- 
tively reſide, with the contingent charges of the county, and paid to the 
county treaſurer, who ſhall pay the ſame into the treaſury of this ſtate, to be 
applied towards the ſuppott of government; and it is hereby made the duty 
of every captain of infantry, within three months after he ſhall have receiv- 
ed his commiſſion, and yearly and every year thereafter, on the firſt Monday 
of June in every year, to make a liſt of the names of all and every perſon and 
perſons within his beat, who being of the people called Quakers, ſhall neglect 
or refuſe perſonally to perform military ſervice, and deliver ſuch liſt, in the ci- 
ty of New-York, to the clerk of the ſaid city, and in each of the other coun- 
ties of this ſtate, to the ſuperviſor of the town, precinct or diſtrict where ſuch 
perſon or perſons ſo neglecting or refuſing to perform military ſervice, ſhall 
reſpectively reſide: And the clerk of the ſaid city of New-York ſhall forth- 
wich, after receiving ſuch liſts, deliver the ſame to the mayor, aldermen and 
commonalty of the {aid city, in common council-convened : And the may- 
or, recorder and aldcrmen of the city of New-York, or any three of them, 
in the ſaid city, and the ſuperviſors, or major part of them, of each of the 
iter counties of this ſtates reſpectively, ſhall, at their firlt meetiag after the 
delivery of ſach liſts, cauſe tax- liſts to be made out, according to tuch liſts ſo 
(Elivered, with warrants thereon, under their hands and ſeals, directed to the 
ollector of the ward, town, precint or diſtrict in which ſuch perſons nam- 
d ia ſuch lifts, reſpeRively reſide, for levying the ſum of forty ſhillings, of 
ie goods and chattels of each of the perſons named ia the ſame liſts: And 
ie laid collectors are hereby reſpectively authoriſed and required to de- 
and and receive of each of the perſons named in ſuch tax-lift, the ſaid ſum 
I forty ſhillings; and 1n default of payment, ſuch collector ſhall levy the 
ad ſum of forty ſhilii«gs, by diſtreſs and ſale of the goods and chattels of the 
erſon ſo neglecting or refuling to pay the ſame; and incaſe any perſon 
amed in ſuch tax-liſt fall he under „ with his father or mother, 
Vol. I. 1 
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ſhall be then an apprentice or ſervant, the maſter or miſtreſs, or father or ng. 
ther as the caſe may be, ſhall be liable to pay the ſaid ſum of forty ſhillings for 
ſuch perion ſo under age; and in default of payment, the collector ſhall len f 
the ſame by diſtreſs, and the ſale of the goods and chattels of ſuch father gr 
mother, maiter or miſtreſs; and the ſaid reſpective collectors ſhall reſpeQive. 5 


ly pay the ſaid monies to the city or county treaſurer, deducting their fees for . 
collecting, on or before the firit Monday in January in every year; and the - 
county treaſurers ſhall reſpectively pay the ſame to the treaſurer of this ſtate, x 
deducting his fees for receiving the ſame, on or before the firſt Monday in x 
March in every year: And the collectors and county treaſurers ſhall have b 


the like fees for collecting and receiving the ſaid monies, as they are reſpec. 
tively eatitled to for collecting and receiving the monies raiſed for defrayiny G 
the neceflary and᷑ contingent charges of the ſaid city or counties. 


[ The ;th ſection of this act is repealec!, roth ſeſſ. ch. 92. fec. 4. and the Gth, 7th and th ſection: 
are thereby become ovfblete.J re 
IX. And be it further enacted by the authority aforeſaid, That the con. T 
mander in chief ſhall, from time to time, arrange the militia in two diviſions, 1 


as nearly equal as circumſtances in his opinion will admit of. 

X. And whereas from the great extent of the counties f 
wat perfons 12 Waſhington and Montgomery, ſome of the inhabitan; Wil © 
omery, wiw livea» would be ſubject to great expence and difliculty, if they put 
N ont e bn. were obliged to attend at regimental and brigade parades; 
pade parad-s,exculed Ze it therefore enacted by the authority aforeſaid, That i be 


R ſhall and may be lawful for the reſpective CO of- 


ficers of the militia in each of the ſaid counties, to exempt ſuch perſons rom 55 
attending regimental and brigade parades, as ſhall live at a greater diſtancy wp 


than thirty miles from ſuch parades aforeſaid. ed 
XI. And whereas, from the inſular ſituation of the county of Richmond, g. 
it will be attended with much inconvenience and expence, if the miliu 12 
thereof ſhould be compelled, for the purpoſe of improving in military diſi. Mie 
pline, to attach themſelves to the militia of any other county: Therefar: 
"Militia in Rickaong Be it further enadted by rhe authority aforeſaid, That tlc 
tobe forracd into we militia of the faid county of Richmond, ſhall be formed 
- coat into one regiment, to confiſt of as many companies as the 
commander in chief ſhall judge neceſſary ; which regiment ſhall meet ſou 
times in the year, in the manner, and during the periods which the other ni 
litia of this itate are directed to meet; but fuch regiment ſhall be inſpected i 
And corfitered as the faid county, by ſach inſpector of the militia of the ci 
part of the nulitia of and county of New-Yock, as the commander in chief ſha 
ny direct, and ſnail be attached to, and confidered as paitdl 
the milicia of the city, and county of New-York, and be ſubject to the in- 
mediate command of the ſenior brigadier of the {aid city and county, as pal 
of his brigade. 
| XII. Aud be it further enaed by the authority aforeſaid, That if a ſuſkcient 
number of volunteers ſhall not offer themſelves to compoſe t e infanuf 
companies of any regiment, ic fall and may be law ful, from time to tie, pr b 
when a deficiency in the c mpliment of any ſuch company ſhall ariſe, to fa 
and for the field officers of the regiment to cauſe a liſt to be made of all de Mad 
young men enrolled in the diſtrict of ſuch regiment, above the age cf ſixteen, Wi + 
and under the age of wenty-iix years, and who ſhalt not already have 1 Hie f 
tied in the {id infantry companies, and ſhall, by lot, determine which da in 
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the faid young men ſhall be compelled to attach themſelves to the ſaid com- 
panies of infantry. | | 
XIII. nd be it further enacted by the authority aforeſaid, - 
Modeof orceringout "That it ſhall and may be lawful to and for any major-gene- 
& invaſion. ral, or commanding officer of a brigade, or commanding 
officer of a regiment, when, and as often as any invaſion may happen, to 
order out the militia under their reſpective commands, for the defence of 
this ſtate, giving notice of ſuch invaſion and every circumſtance attending 
the ſame, as early as poſhble, to their immediate commanding officer, b 
whom ſuch information ſhall be tranſmitted, with the utmoſt expedition, to the 
1 commander in chief: And that in caſes of inſurtections, the 
of j: furrections. commanding officer of the regiment within the limits of 
which any ſuch inſurrection may happen, ſhall immediately aſſemble his 
regiment under arms, and having tranſmitted information thereof to the 
commanding officer of the brigade, and to the commander in chief, ſhall 
proceed to take ſuch meaſures to ſuppreſs ſuch inſurrection, as to any three 
of the judges or juſtices of the county in which ſuch inſurrection ſhall happen, 
perfons diſabled in hall appear moſt proper and effectual: And if any perion 
5 of poſi; any vain be wounded or diſabled while in actual ſervice, in oppoſing 
provided for at the any invaſion or inſurrection, or in ſuppreſſing the ſame, he 
they Wh 1ob6c expence. ſha!l be taken care of, and provided for at the public ex- 
) WT pence, without having any regard to the rank ſuch perſon may hold. 
* * XIV. And be it agony enacted by the authority aforeſaid, Ihat it ſhall 
tr and may be lawful for the perſon adminiſtring the government of the ſtate 
for the time being, by and with the 2dvice and conſent of the council of 


ance appointment, to appoint a commiſſary of military ſtores, who ſhall be allow- 
ed at and after the rate of forty pounds per annum; and ſuch commiſſary 
0nd, BN fall have the charge and keeping of ordnance and military ſtores of the 
= tate, ſubject to ſuch orders and inſtructions in the execution of his duty, as 
2 he ſhall receive from the commander in chief. 
eln XV. And be it further enacted by the authority aforejaid, 
t * Jena 2g: That every non-commiſſioned officer and private, who ſhall 
* — for net> Ne le& or refuſe to obey the orders of his ſuperior officer 


hey order, while under arms, ſhall forfeit twenty ſhiihngs for every 


k a ſuch offence; and if any ſach non-commiſhoned officer or 
ys private enrolled to ſerve in either of the companies of artillery, cavalry or 


ew ſhall refaſe or negle& to perform ſuch military duty or exerciſe as 


* e ſhall be required to perform, or (hall depart from his colours or guard 
00 1 Ithout the permiſſion of his ſuperior officer as aforeſaid, he ſhall forfeit the 
wh um of twenty ſhillings ; and for the non-payment thereof, the offender ſhall 


de committed, by warrant from the captain or commanding officer of the 
roop or company then preſent, to which ſuch offender doth belong, to the 
ext paol, there to be confined until the fines as aforeſaid, together with the 
paoler's fees, are paid; and the reſpective ſheriffs of the reſpective cities and 
ounties of zhe ſtate, are hereby empowered and required to receive the body 
r bodies of ſuch offender or offenders, as ſhall be brought to them by virtue 
fa warrant or warrants under the hand and ſeal of ſuch officer as aforeſaid, 
nd him or them to keep in ſafe cuſtody, until ſuch fines as are mentioned in 
ach warrant, together with the gaoler's fees as aforeſaid, ſhall be paid; and 
de ſheriffs and gaolers reſpectively ſhall be allowed the ſame fees as are allow - 
am other caſes. Provided, That in caſe of a military guard, whereacaptain 
och not command in perſon, a warrant granted by an inferior officer, who 
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all offenders, as if ſuch warrant had been iſſued by ſuch captain. 
XVI. Aud be it further enafted by the authority aforeſaid, That the military 
uniform of this ſtate ſhall be as follows: That is to ſay, 
Gereral officers; Dark blue coats with buff facings, linings, collars and 
cuffs, and yellow buttons, with buff under-clothes. 

Regimental officers of infantry ; Dark blue coats with white linings, fa. 
cings, collars and cuffs, and white buttons, with white dnder-clothes, 

Non-commiſſoned officers and privates of infantry ; Dark blue coats with 
white linings, collars and cuffs, and white under-clothes, 
Staff ofic:rs ; Darl: blue coats with buff collars and linings, and yelloy 
buttons. | 
Provided, That nane of the non-commiſſioned officers and privates of the 
regiments of militia, except thoſe compoſing the light-infantry companies 
directed to be formed by this act, ſhall be obliged to appear in uniform, in 
manner aforeſaid. 
XVII. And be it further enaded by the authority afercſaid, 
1 — That all perſons who have heretofore been commiſioned 
hom ſerving in the Officers in the line of the army of the United States, ſhall be, 
9 d. . and hereby are exempted from ſerving in the militia of iþis 
1.5. 8 ſlate; any thing in this act to the contrary hereof notwith 
r11thicefl.ch 905 fre . A 1 . 2 x, A 

ſtanding. Provided nevertheleſs, That if any ſuch officer 
being above the age of ſixteen, and not more than forty-fve years, ſhall be 
commiſſioned in the militia to a rank equal to that which he held in the ſaid 
army, ard ſhall refuſe to accept ſuch commiſſion, ſuch officer ſo retuly, 
ſhatl be liable ro ſerve in the militia. 
XVIII. Aid be it further enafled by the authority aforeſaid, That te Com 
mander in chief ſhall, as ſoon as may be after the. patting of this act, take 
ſach meaſures as to him ſhall ſeem proper, to obtain che age, rank and tei. 
dence of all officers who heretofore have ſerved in the militia of this fate, 
and the number of men between the age of fixteen and forty-five, directed 
to be enrolled by this act; and all executive oflicers within this ſtate are her 
by ſtrictly enjoined and required to carry into execution ſuch directions rei 
tive to the premiſes, as the commander in chief may, from time to time, git 
and enjoin. 
XIX. Ard be it further enacted by the authority aforeſat 
CO OI That allFother laws of this ſtate for regulating the mu 
thereof, ſhall be, and hereby are repealed. Provided al 

ways, Thaj the ct, entitled, An act to regulate the militia, paſſed the ath 
of April, 1782, ſhall continue to be in full force and effect in the ditterent 
courties of this Rate, until the militia of ſuch counties ſhall be arranged and 
ofſicered agreeable to the directions of this law, and no longer. 


—_—_— — — 
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Ln ACT for the Relief ef Creditors againſt Heirs, Deviſees, Eæecutors and A. 

minijiratrs, and for proving Wills reſpeting real Eflates. 

: Paſſed 4th April, 1786. 

T, E it enacted hy the Perple of the State of New-York, repreſented in Senat 
and Aſemb, and it is herehy enacted by the authority of the ſame, That 


ſnall have the command of ſuch guard, ſhall be of the ſame authority againf 
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Quiero may men: all and every creditor, whether by ſimple contract or ſpeci- 
Ye cent acts er tpe» alty, and whether the heirs are mentioned therein or not, 
1 tens ſhall and may, by virtue of this act, have and maintain his, 

het and their action and actions, againſt the heir and heirs at 
Jaw of any debtor who hath already died, or ſhall hereafter die inteſtate, 
ſeiſed of any manors, meſſuages, lands, tenements or hereditaments, and 
againſt the heir and heirs at law, and deviſee and deviſees of ſuch debtor, 
in caſe ſuch debtor made any laſt will and teſtament; and ſuch heir and heirs, 
deviſee and deviſees, ſhall he liable and chargeable for a falſe plea, by him, 
her or them pleaded, in the ſame manner as any heir ſhould have been for 
apy falſe plea by him pleaded, in any action of debt upon ſpecialty, or 
for not confeſſing the lands or tenements to him deſcended : And fur- 
ther, that all creditors ſhall be preferred as in actions againſt executors and 
adminiſtrators. | 
II. Aud be it further enacted by the authority aforeſaid, 

Neirs liable for the That in all caſes where any heir or heirs at law, is, are or 
un- of 1ands def . . . 
ended tothem, after ſhall be liable to pay the debt of his, her cr their anceſtor, 
* in regard of any lands, tenements or hereditaments, deſ- 
cending to him, her or them, and ſhall fell, alien or make over the ſame, be- 
fore any action brought, or proceſs ſued out againſt him, her or them, ſuch 
heir and heirs at law ſhaH be anſwerable for tuch debt, to the value of the 
ſaid lands ſo by him, her or them ſold, aliened or made over; in which caſes 
all creditors ſhall be preferred as in actions againſt executors and admini- 
firators ; and ſuch execution ſhall be taken out upon any judgment or. judg- 
ments ſo obtained 2gainit ſuch heir or heirs, to the value of the ſaid land, as 

Lands (14 b-fore if the ſame were his, her or their own proper debt or debts; 
1 but the lands, tenements and — nn bona fide, 

; aliened before the action brought, ſhall not be liable to ſuch 

execution. 

III. Provided akways, and be it ſurther enafled by the authority aforeſaid, 
That where any action ſhall be brought againſt any heir or heirs, ſuch heir 
and heirs may plead reins per deſcent at the time of the original writ brought, 
or the bill fled againſt him, her or them; any thing herein contained to the 
contrary notwithitanding : And the plaintiff in ſuch action may reply, that 
lach heir or heirs had lands, tenements or hereditaments from his, her or 
taeir anceſtor, before the original writ brought or bill filed: and if upon iſſue 
joined thereupon it be found for the plaiatiff, the jury ſhall enquire of the 
value of the lands, tenements or — ſo deicended, and thereupon 
judgment ſhal} be given and execution awarded as aforeſaid : But if judgment 
be given againſt ſuch heir or heirs, by confeſſion of the action, without con- 
telling the afſets deſcended, or upon demarrer, or nihil dicit, it ſhall be for 
the debt and damages, without any writ, to enquire of the lands, tenements 
and hereditameats io deſcended. | a 

5 IV. Provided alſo, and be it further enabled by the auto- 
929 rity aforeſaid, That all and every deviſee and deviſees made 
vera beirsat aw, liable by his act, ſhall be liable and chargeable in the ſame 
manner as the heir and heirs at law, by force of this act, notwithſtanding. 
the lands, tenements and hereditaments to him or them deviſed, ſhall be 
ed before the ation brought, and ſhall and may, in all caſes, plead the 
like pleas, and be liable to the like judgments and executions as the heir and 


deirs at law. 
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V. Aud be it further euacted by the authority aforeſaid, That no lands er 
other real eſtate of any teſtator or inteſtate, ſhall be told, or in any wiſe aſted. 
ed by virtue of any judgment or execution againſt executors or admini. 
ſtrators. 

Vi. And be it further enacted by the autherity aforeſaid, That when any 
executor or adminiitrator, whoſe te{lator or inteſtate hath died ſeiſed, or 
ſhall die ſeiſed of any real eſtate, ſhall diſcover or ſuſpect that the perſonal eſta 
of his, her or their teſtator or inteſtate, is inſufficient to pay his or her debts, 
ſuch executor cr adminiſtrator ſhall, as ſoon as conveniently may be, make 
a juſt and true account of the ſaid perſonal eſtate and debts, as far as he or ſe 
can diicover che lame, and deliver the ſaid account to the judge of the court 
of probates of this tate tor t e time being, and requeſt his aid in the premiſes; 
And the ſaid judge ſholl thereupon make an order, direCtiog ali perſons inter. 
eſted in ſuch eſtate, to appear before him at a certain day and place in the 
ſame order to be ſpeciſied, not leis than fix weeks nor more than ten week 
after the day or making ſuch order, to ſhew cauſe why ſo much of the real 
eftate whereof ſach teſtator or inteltate died ſeiſed, ſhould not be fold, as wil 
be ſufficient to pay his or her debts; which order ſhall immediately thereafter 
be publiſhed for four weeks tuccettively in two or more of the public news. 
papers printed in this ſtate; and the judge of the court of probates for the 
time being ſhall, at the time and place ſpeciſied in ſuch order, or at ſuch 
other time and place as he may then appoint, hear and examine the ailega- 
tions and proofs of ſuch executors or adminiitrators, and of all ſuch other 
perſous intereſted in ſuch eftate, as ſhall think proper to make or offer any; 
and if upon dus examination the ſaid judge thait find that the perſonal eſtate 
of ſuch teſtator or inteſtate is not ſufficient to pay his or her debts, the laid judge 
ſhall order and direct the whole, it neceſfary, or if not, fo much of the real 
eſtate of ſuch teſtator or inteſtate then remaining unſold. to be fold, as will 
Pay his or her debis; and when only a part of the real 'eilate is ordered to 

ſold, ſuck order ſhail ſpecify the amount ſo ordered to be fold. Provided 
always, That where any houſes and lots are ſo circumſtanced that a part 
thereof cannot be ſold without maniteit prejudice to the heirs or deviſees, the 
judge of probates, at his diſcretion, may order the whole, or a greater pan 
thereof than is neceilary to to pay ſuch debt or debts, to be ſold, and to diſtri. 
bute the overplus money ariſing from ſuch ſale, to and among the heirs and 
deviices, as the caſe may be. 
VII. Aad te it further enated by the authority aforeſaid, 
whom im {Yee That all ſales of any real eſtate, to be made by order of the 
dena. judge of the court of probates, ſhall be made and convey- 
ances fer the ſame executed by the executors or admitiiitrators applying fot 
ſuch order, and ſuch other perton or perſons as the ſaid judge may think 
proper to appoint; and the conveyances for tie fame ſhall tet forth ſuc 
order, at large, and ſhall be good, valid and effectual againſt the heirs and 
devices at luch teſtator or inteſtate, and all claiming by, from or under 
them, or any of them. 

VIII. n te it farther enafled by the euthority aforeſaid, That where 
only a part of the real cliate is ordered to be ſold as aforeſaid, the monies 
ariliag by ſuch ſale or fales, ſhall be received by the exccutors or adminittre- 
tors applying fer ſuch order; and hall be confidered as afiets in their hands, 
for the payment of debts; bu: where the whole real eſtate is ordered to be 
ſeld, the monies artfing thereby ſnall be brought into the ſaid court of pro- 
Lates ; and if the ſame, after deductirg all charges and expences ſhall not be 
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ſufficient to pay all the debts of the teſtator or inteſtate, the ſaid judge ſhall 


cauſe the ſame, after deducting all charges and expences,to be divided among 


the creditors, in proportion to their reſpective debts, without giving any pre- 
ſerence to bonds, or other ſpecialties, Provided always, That before the 
huge to give notice judge of the court of probates makes any ſuch diſtribution, he 
el lach Jiſiribution. ſhall cauſe ar leaſt three months notice of the time and place 
of making the ſame to be given, by advertiſing the ſame in two or more of 
the public news- papers printed in this ate, for fix weeks ſucceſũvely. Pro- 
vu reat eftate tobe Vided always, Thar no part of the real eftate of any teſtator 
ar e perional or inteſtate, ſhall be ordered to be ſold as aforeſaid, until the 
cds the $aymeutof EXECUtOrs Or adminiſtrators ſhall have applied the perſonal 
lebte. eſtate, or ſuch part thereof as may have come to their 
hands, towards payment of the debts of ſuch teſtator or inteſtate: And no 
more of the real eſtate ſhall be fold in any caſe, than may be neceſſary to 
pay the reſidue of the ſaid debts. Provided alſo, That nothing herein con- 
tained ſhall be conſtrued to prevent or bar any perſon from bringing or 
maintaining any ſuit or action againſt any executor or adminiſtrator, for or 
in reſpect of the perſonal eſtate of his or her teſtator or 1nteitate, or for, or in 
reſpect of any waſte or miſapplication thereof by ſuch executor or admini- 
ſtratoe. | 
IX. Ard be it further enadled by the authority aforeſaid, 
That in all caſes where any real eſtate is or ſhall be deviſed 
1 by any laſt will or teſtament, it ſhall be law ſul for the ex- 
tle proved and fe. ECUtOrS, or any other perſons intereſted in ſuch real eſtate, 
in the courts if they, or any of them ſhall think proper, to cauſe ſuch 
denden Pp.eas 5 — . . 
vere lach eſtatezlie, laſt will and teſtament to be brought before the inferior 
court of common pleas, held in and for the county where 
ſuch real eſtate is or ſhall be ſituated; and the faid inferior court ſhall cauſe 
the witnefles to ſuch laſt will and teſtament, to be examined before the fame 
court, in open court; which examinations ſhall be reduced to writing; and 
ii it mall appear to the ſame court, that ſuch laſt will and teſtament was duly 
executed according to law, and that the perſon who executed the ſame, was, 
at the time of executing the ſame, of full age, and of ſound mind and memo. 
y, and not under any reſtraint, than the ſaid court ſhall order and direR the 
cleik of the ſame court to record ſuch laſt will and teſtament, together with 
tae proof thereof ſo taken in the ſaid court, in a book to be provided by the 
ſaid clerk for that purpoſe. And further, That if the lands or real eſtate ſo 
deviſed, are or ſhall be ſituated in ſeveral counties, then ſuch laſt will and 
teltame nt ſhall be proved in manner aforeſaid, before the ſupreme court, and 
ecorded as aforeſaid by the clerk of the ſame ſupreme cqurt. 
Ly X. And be it further enacted by the authority aforeſaid, 
want c. Lal. That neither the ſupreme court nor any of the (aid inferior 
** the witneſſes are courts, ſhall proceed to examine the witneſſes to the execu- 
RI tion of any laſt will and teſtament, unleſs it ſhall appear or 
e proved to ſuch court, that due notice of ſuch intention had been given to 
12 heir or heirs of the teſtator; or if ſuch heir or heirs are not to be found 
hin this ſtate, fixed up at the laſt place of abode of ſuch teſtator, at leaſt ſif- 
cen days before ſuch examination. | 
Al. And be it further enacted by the authority aforeſaid, That it ſhall and 
ly be lawful for the {aid conrts, and for each and every of the judges of 
be ſaid courts, to cauſe the witneiles to all ſuch lat wills and teſtameats, 
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and all ſach other witneſſes as any perſon intereſted may defire to be ſan. 
moned, to appear before ſuch court, to teſtify what they ſhall know con- 
cerning the premiſes: and if any ſuch witneſs mall neglect or refuſe to appear, 
the ſaid court ſhall and may cauſe ſuch witneſs to be brought before the ſane 
court, to be examined as a witneſs, touching the premiſes. 

XII. And be it further enadted by the autherity aforeſaid, That every perſon, 
in whoſe cuſtody or power any ſuch laſt will and teſtament is or ſhall be, 
Mall upon requelt, produce the ſame before ſuch court as he or ſhe may be 
required, for the purpoſe aforeſaid, and when the ſame ſhall be proved and 


recorded as aforeſaid, the o iginal ſhall be returned tothe perſon who brought 


it to the ſaid court, if ſuch pe ſon defire it. And further, That if any perioa 

in whoſe cuſtady or power any laſt will or teſtament is or ſhall be, thall re. 

fuſe to p: oduce and deliver the ſame, then the ſaid court, before which ſuch 

pe ſon ovght to produce tae ſame, ſhall an may commit ſuch perſon to the 

common gal, th2te to remain without bail or mainpriſe, until he or ſhe ſhall 

produce and delive: ſuch laſt will and tettameut to the fame court, or to one 
of the judges thei cof. 

XIII. Ard be it further ena ged by the authority afor:/aid, 

— o That the records of the ſaid wills ſo proved and recorded 

as aforeſaid, ſhall be as good and effectual in all caſes, as the 

| original wills would be, if produced and proved. 

XIV. And be it further enacted by the authority aforeſaid, That the ex- 
pence of proviag and recording the {aid will's, ſhall be paid by the perſon ap- 
plying to have the ſam? done, and the witneſſes and officers hall have the like 
fees Br attendance and ſervices in virtue of this act, as they are entitled to 
for the like attendance and ſervices in other caſes. 

XV. And be it further enacted by the authority aforeſaid, That the judge of 
the court of probates ſhall have and take for the ſervices to be by him per. 
formed by virtue of this act, the foilowing fees, to wit; For filing every pe- 
rition, one ſhilling ; for making and entering every order, fix ſhillings; for 
every citation, under ſeal, to witneſſes, or for any other purpoſes, fix ſhillings; 
for every ſentence, or decrce, thirty thillings ; for receiving and Paying ont 
all monies which may come into his hands in conſequence of any fale by or- 

+ R-pealedr3th ſer, der of the faid court, a commiſſion of + three per cent. for 
cu. 5 tec. 3. copies of all records and proceedings, when required, for 
each ſheet conſiſting of one hundred and tWenty- eight words, one ſlijlling and 


ſix- pence. 


r 
. Ar ACT for emitting the Sum of {'wo Hundred 7 lor 
e emitted by tuis Ponudas in Bus of Credit, {or the eben thera init 
act, iich 1 fl. ch. 30, * 0] 4 J 2 
Became a Law isth April, 1780 
7HEREAS from the Gilirefſes occalioned be the late Carammob 

V war, the inhabitants of this fate labour under great difficulties id 
want of a ſuſſicient cuculatiug medium: | 

I. Be it enacted, by the People of the State of New-Yorn, 1 eprefented in Serum 
and Aemdiy, and it is hereby en α,a by tre authority of 408 aue, That 96 
of credit, to the value, of ur Hundred thouſand: pounds, current money d 
New-York, fortturich alter the pailing he: cof, be primed, as tolioss, {Wk 
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six thouſand bills, each of the value of ten pounds; four thouſand bills, each 
of che value of five pounds; ſix thoufand bills, each of the value of four 
pounds; ten thouſand bills, each of the value cf three pounds; ten thouſand 
bill, each of the value of two pounds; twenty-four thouſand bills, each of 


n the value of one pound; twenty thouſand bills, each of the value of ten 
A fillings ; and forty eight thouſand bills, each of the value of five ſhillings : 
e, Upon which bills ſhall be impreſſed the arms of the ſtate of Ne- Vork, on 
0 the right fide of every of the ſaid bills: and the ſaid bills ſhall be in the words 
ad following : 

it 

on Va law of the ſtate of New-York, this bill ſhall be received in all pay- 
73 ments into the treaſury, for New-York, the day of 

ch one thouſand ſeven hundred and eighty-fix, 

the 


ull Which bills ſhall be numbered by Evert Bancker, Henry Remſen, Jonathan 
one Lawrence, John De Peyſter and William Heyer, and figned by any tuo of 

them, and ſhall, by ſuch figners, be delivered to the treaſurer of this ſtare. 
id, Il. 4nd be it further enacted by the authority 22 That the ſaid ſigners 
ded are hereby directed and empowered, upon the delivery to them of the {aid 
the bills, by the printer thereof, to adminiſter to him, and he is hereby directed 
to take an oath in the words following: 


ex- do ſolemnly ſwear and declare, That from the time the letters 
v ap- were ſet and fit to be put in the preſs, for printing the bills of credit now 
like Nelirered by me to you, until the bills were printed, and the letters after- 
dto vards diſtributed into the boxes, I went at no time out ef the room in which 
de ſaid letters were, without locking them up, ſo as they could not be come 
oe of WF: vithour violence; a falſe key, or other art unknown to me; and there- 
per- oe, to the belt of my knowledge, no copies were printed of but in my 
y pe- {WT'c lence ; and that all the blotters, and other papers whatſoever, impreſſed 
3; for che faid letters, whilſt ſet for printing the ſaid bills, ro the beſt of my 
ings; wyledge, are here delivered to you, together with the ſtamps; and in all 
1g ont Wings relating to this affair, I have well and truly demeaned myſelf, accord- 
ot. to the true intent and meaning of the law in that caſe made and ptovided, 
at, for Wb the beſt of my knowledge and underſtanding. So help me Gad. 
ed, for Which printer ſhall have a copy of this cath, at the time he gets orders to 
ng and Win: the faid bills, that he may govern himſelf accordingly. Provided al- 
%, That if any unforeſeen accident happens, ſuch printer may have 
oer to make an exception thereof in fuck oath, declaring fully how fuch 


cideat happened. And if any more of the ſaid bills are printed than by 


act is directed, when the ſaid Evert Bancker, Henry Remſen, Jonathan 
"nl ence, John De Peyſter and William Heyer, or any two of them, have 
- a gaed the number heraby directed to be iued, they ſhall immediately de- 
x oy all the remainder. 

»86 ll. Ard be it enacted by the authority aforeſaid, That ſuch perfon as the 
\nzitous or part of the {aid ſigners of the ſaid bills of credit ſhall agree with, ſhall 
lies ue, according to the directions he ſhall receive from the majority of the 
4 lipners, fo many ſtamps for the ſides of the ſaid bills, and for the arms uf 


ON by late, as the majority of the ſaid figners ſhall deem neceſary, and ſhall 
nat der them to the treaſurer, who ſhall, in the preſence of the majority of 
done id figners, deliver theta unto Samuel Loudon, printer, and tale his 
„41 *ipt for the fame: Ang when the ſaid Samuel Loudon has finiſhed and 
2 cred printing the bills hereby directed to be ſtruck and iued, he ſhall 
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re-deliver the ſaid ſtamps to the ſaid figners, who are hereby directed and re. 
quired to ſeal them up with their ſeveral ſeals, and to deliver them to the 
treaſurer, who ſhall depoſit the ſame in the treaſury of this Rate, there to re. 
main until they ſhall be ordered to be made uſe of by any future a& of the 
legiſlature, and the receipt of the ſaid treaſurer to the ſaid ſigners, ſhall bez 
ſatficient diſcharge for ſuch delivery; but in cafe of the death, fickneſs or 
inability of the ſaid Samuel Loudon, to print the ſaid bills, then the majority 
of the ſaid ſigners ſhall appoint another printer for the ſervice aforeſaid, in his 
place; which printer ſo appointed, ſhall take the oath as above directed. 
IV. And be it enacted by the authority aforeſaid, That before the faid 
ſigners do receive any of the ſaid bills, they ſhall (before any of the magiſ. 
trates of the city of New-York) reſpectively take an oath, or (if of the peo. 
ple called Quakers) affirmation, well and truly to perform what by this ad 
they are enjoined as their duty; and that they will not knowingly fign more 
bills of credit than ſuch as are directed by this act. 
V. And be it further enacted by the authority aforeaid, 
The treafurer co That the ſaid treaſurer ſhall, out of the bills of credit < 


deliver the quotas to . e 
Lan. oſhcer: ef the te- figned and numbered as aforeſaid, deliver to the loan: of. 


W. cers herein after mentioned; on producing the certificate 
of qualifications herein after directed, the ſums and quota 
following: to wit: 

To the loan-officers of the county of New-York, to and for the purpoſe 
herein after mentioned, the ſum of thirty-two thouſand pounds. 

To the loan-officers of the county of Albany, to and for the purpoſe 
herein after mentioned, the ſum of twenty-two thouſand pounds. 

To the loan-officers of King's county, to and for the purpoſes herein afte 
mentioned, the ſum of four thouſand five hundred pounds. 

To the loan-officers of Queen's county, to and for the purpoſes hetei 
after mentioned, the ſum of eleven thouſand five hundred pounds. bo 
To the loan-officers of Suffolk county, to and for the purpoſes here for 
after mentioned, the ſum of ten thouſand pounds. 

To the loan officers of Richmond county, to and for the purpoſes here 
after mentioned, the ſum of four thouſand five hundred — | 

To the loan-officers of Weſtcheſter county, to and for the purpoſes beni 


after mentioned, the ſum of nine thouſand five handred pounds. | * 

. . To the loan-officers of Dutcheſs county, to and for the purpoſes ber . 
after mentioned, the ſum of ſeventeen thouſand pounds. | 

To the loan-officers of Orange county, to and for the purpoſes hei cou 

after mentioned, the ſum of ten thouſand pounds. : | 2 

To the loan-officers of Ulſter county, to and for the purpoſes her vbie 

after mentioned, the ſum of fourteen thouſand pounds. cedi 


To the loan-officers of Montgomery county, to and for the purpo 
herein after mentioned, the ſum of twelve thouſand pounds. | 
To the loan officers of the county of Waſhington, to and for the purps 
herein after mentioned, the ſum of three thouland pounds. | 
For which reſpective ſums the ſaid loan-officers reſpectively ſhag 
. receipts to the ſaid treaſurer, indorſed on the clerk's certificate herein! 
directed; which receipts ſhall be to the ſaid treaſurer, his executors and! 
miniſtrators, a ſufficient diſcharge, if otherwife he has well and truly peridl 
ed che duty enjoined by this act. | | 
VI. And be it Further enadJcd by the authority aforeſaid, That befor? 
{aid loan-officers do reſpectively enter upon their Lid office, every of l 
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all give bond to the people of the ſtate of New-York, with ſuch ſufficient 
ſecurity as ſhall be approved of by one or more of the judges of the inferior 
court of the county, together with a majority of the ſuperviſors of the ſame 
county, and in the city of New-York, by any one or more of the judges of 
the ſupreme court, ſignified by ſigning ſuch his or their approbation on the 
back of the ſaid bond, which bond ſhall be in the full ſum by this act com- 
mitted to his charge, with condition for the true and faithful performance - 
of his office and duty, and that without favour, malice or partiality. 

VII. And be it further enadled by the authority aforeſaid, That each loan- 
oficer reſpectively ſhall take the following oath, or if of the people called 
Quakers, afirmation, viz. 

will, — to the beſt of my ſkill and knowledge, faithfully, 
] impartially and truly demean myſelf in diſcharge of the truſt committed 
to me 25 one of the loan-officers for the of by the act, entitled, 
An act for emitting the ſum of two hundred thouſand pounds in bills of cre- 
dit, for the purpoſes therein mentioned, according to the purport, true intent 
and meaning of the ſaid act, ſo as the public may not be prejudiced by my 
conſent, privity or procurement. 

Which oath or affirmation ſhall be adminiſtered by any juſtice of the peace, 
and indorſed on the back of the ſaid bond, and ſigned by ſuch juſtice and 
the loan-officer. 

VIII. And be it further enadled by the authority aforeſaid, That the aforeſaid 
bond, indorſed with the approbation and affidavit or affirmation aforeſaid, 
ſhall be lodged with the clerk of the county, who, upon receipt thereof, 
ſhall give the loan-officer a certificate that ſuch bond, indorſed as aforeſaid, _ 
is lodged with him; which certificate ſhall be delivered to the ſaid treaſurer, 
on his delivering to the loan- officer the bills of credit aforeſaid : Which 
bond and indorſements ſhall be recorded by the clerk ; and in caſe of the 
forfeiture of the ſame bond, the majority of the ſuperviſors, with any one 
or more of the judges of the inferior court of ſuch county, are hereby em- 
powered to order the ſame to be put in ſuit, and the monies recovered by 
virtue thereof, ſhall be applied to the uſe of the county. 

IX. And be it further enacted by the authority aforeſaid, 
That on the ſecond Tueſday in May next, the judges of the 
inferior courts, or any one or more bf them, together with 
the ſuperviſors (or the majority of them) of the ſeveral 
counties reſpectively of this ſtate, ſhall meet at the court-houſe of the coun- 
tes reſpectively, or if there be no court-houſe in any county, at the place at 
which the inferior court of common pleas has been held in the term next pre- 
ceding the paſſing this act; at which place the majority of them ſhall ele& 
two ſufficient freeholders of their reſpective counties, to be loan-officers for 
the ſame county, except in the county of Orange, in which county ſuch 
meeting ſhall be at the court-houſe in the New- City. 

X. And be it further enafled by the authority aforeſaid, 
That tae loan- officers of the ſeveral counties, when elect- 
ed, appointed and qualified according to the directions of 
this act, ſhall reſpectively be bodies politic and corporate, 
in fact and in law, by the name and ſtile of the loan - offcers of the county of 
Mich they are reſpectively loan-officers, with full power to every the (aid 
odies politic, to uſe a common ſeal, and by the ſame ſeal and in the name of 
ich body politic, to grant receipts, receive mortgages, and again to grant the 
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ſame, to ſue and be ſaed, and generally with all ſuch powers as are neceſſaꝶ 
to be uſed for the due execution of the truſt repoſed in the ſaid loan-officer; 
by this act; any law, uſage or cuſtom to the contrary in any wiſe notwith. 
Kanding. 
XI. And be it further enafted by the nutherity aforeſaid, 
Are elt That when the ſaid loan-oſficers reſpectively have qualified 
them out wn joan. Themſelves, as by this act is directed, they ſhall receive the 
ſaid bills of credit, ſigned by two of the ſaid figners ; which bills of credit, 
ſo figned, ſhall be let out to ſuch as ſhall apply for the ſame, and can and 
will give ſecurity to the faid loan- oſſicers by mortgage on lands, lots or houſe; 
lying in the ſame county; they the ſaid loan-officers firſt giving public notice 
(as in other caſes is by this act directed for notices) and by advertitement, to 
be publiſhed in one of the news-papers printed in this ſtate, that on a certain 
day, at leaſt ten days aſter the ſaid notice given, they will be ready to re. 
ceive borrowers, qualified according to the directions of this act: And as on 
that day borrowers do offer, their names and ſums they apply tor thall be or. 
derly entered in the minute-book of proceedings; and every one {hall be 
ſerved according to the priority of application, if there be no reaſonable 
objeAions againit the title and value of the lands offered to be mortgaged, or 
ſome other ſufficient reaſon, which ſhall be entered alſo in the minute-book 
of proceedings. Provided always, That if, upon the firſt day, ſo many bor. 
rowers do offer, as to apply for a greater ſum than the whole fam in thit 
county to lent out; then, and in ſuch caſe, every ſuch borrower ſnall be 
abated of the ſum applied for propartionably. 
XII. And be it further enafted by the authority aferciaid, 
„eee That the ſaid loan-officers reſpectively, before they accept 
tands off-red in moce- Of any lands, lots or houſes in mo:tgage for any of the fail 
5e. bills, ſhall firſt view what is ſa offered in mortgage, er 
make due enquiry reſpecting the value thereof, and ſhail examine the titles 
thereto, by peruſing the deeds, patents, ſurveys and other writings and con- 
veyances by which the ſame are held, and by which the value aud quantity 
may be better known ; and the ſaid loan-officers reſſectively are hereby en- 
And to aiminifters powered and required to adminiſter to all perſons applying 
ente borrower. for any of the bills as aforeſaid, the following oath, or (ifi 
the people called Quakers) affirmation ; to wit : 


1 am bona fide, ſeiſed in fee ſimple, of the lands, tenements 2n! 
hereditaments by me nuw offered to be mortgaged, in my own right, and 
to my own uſe, and the fame were not conveyed to me in truſt, to borros 
any tum or ſums of moncy upon the ſame, for the uſe of any other perſon 
or perſons whatſoever ; and the ſaid premiſes are free and clear from an) 
other or former gift, grant, ſale, mortgage, judgment, extent, recognizance, 
or other incumbrance whatſoever, to my knowledge. 

XIII. Aud be :t further enatted by the autbarity aſereſui. 
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Secwity in lands and not under twenty pounds (urleſs the proportion as 
— anda aforeſaid be leſs) to any one perton, the ſaid loan-officers 
le. taking ſecurity for the fame by way of mortgage 145 afore- 
ſaid, of at leaſt double the value in lands, tenements and hereuuaments, and 
ofat leaſt three times the value in honies within the {aid re{pective counties, 
and adminiſtring an oath or affirmation to the dorrower as atotetaid; and the 
{1id mortgage ſhall be executed beforetwo or more witneſſes ſinging thereto, 
and the ſubſtance thereof ſhall be minuted in a book to be by the nid loan- 
olicers kept for that purpoſe, in each reſpeQtive county; tor the making of 
which mortgage and minute the borrower {hall pay to the ſaid loan- officers 
the ſum of tour ſhillings, and no more; which mortgage and minute all be, 
and each of them are hereby declared to be matter of record, and an auteſted 
copy of the ſaid mortgage, if in being, or of the ſaid minute, in caſe the 
ſaid mortgage is loſt, under the hands of the ſaid loan-oſſicers, aud the ſeal 
of the loan-office, ſhall be good evidence of the {aid mortgage, in any court 
within this ſtate. 

XIV. And be it further enacted by the authority afore/a'd, 
payabl That the intereſt of the money lent out as aforeſaid, ſhall 
be payable yearly, on the third Tueſday of June, to the 
Ab, principal loan-officers ; and the principals of all the monies lent out 
paid. . 2 © "Ie X 
as aforeſaid, ſhall be paid in again in the following man. 
ner: That is to ſay, One tenth part of the principal money on the third 
Tueſday of June, which will be in the year of our Lord one thouſand ſeven 
hundred and ninety-one; one other tenth part thereof, on the third Tact- 
day of June, which will be in the year of our Lord one thouſand ſeven 
tundred and,ninety-two; one other tenth part thereof, on the third Tueſ- 
Gay of June, which will be in the year of our Lord one thouſand ſeven 
hundred and ninety-three ; one other tenth part thereof, on the third Tueſ- 
cay of June, which will be in the year of our Lord one thouſand ſeven 
hundred and ninety-four; one other tenth part thereof, on the third Tueſ- 
day of June, which will be in the year of our Lord one thouſand ſeven 
hundred and ninety-five ; one other tenth part thereof, on the third Tueſ- 
da of June, which will be in the year of our Lord one thouſand ſeven 
hundred and ninety-ſix; one other tenth part thereof, on the third Tueſ- 
day of June, which will be in the year of our Lord one thouſand ſeven 
hundred and ninety-ſeven ; one other tenth part thereof, on the third Tueſ- 
dy of June, which will be in the year of our Lord one thouſand ſeven 
lundred and ninety- eight; one other tenth part thereof, on the third Tuef. 
day of ſune, which will be in the year of our Lord one thouſand ſeven 
hundred and ninety-nine ; and the remaining tenth part thereof, on the third 
Tueſday of June, which will be in the year of our Lord one thouſand eight 
nundred. And the reſpective loan-officers, at the lending the money, are here- 
by required to take the ſecurity for the ſame accordingly ; and the faid loan- 
oficers, for every ſum paid to them, ſhall give to the perſon paying the ſame, 
a receipt, and ſhall enter one minute of the ſame payment on the book of the 
mortgage, and anotber minute thereof in the books of accounts by them to 
be kept, and that without any fee or reward ; but if the borrower, his 
deirs, executors or adminiſtrators, ſhall ſee cauſe to pay in a fourth or half 
part, or three quarters, or the whole of the principal due, to the ſaid loan- 
ollicers, on any third Tueſday of June, before the ſaid third Tueſday of June, 
"ne thouſand eight hundred, the ſaid loan-officers are hereby required and 
empowered to receive the ſame on the ſaid third Tueſday of June annually, 
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and no other day of the year, unleſs ſo many do offer payment on that day, 
and the ſaid Joan-officers cannot within the day receive the whole; and in 
that caſe, thay are to continue to receive until all who on that day offered, 
have paid the monies fo offered; or unleſs he brings along with him another 
ſuficient borrower to give new ſecurity, to the ſatisſaction of the loan-officery 
for the whole of the money by him paid in; and in that caſe the loan-officer 
mall accept thereof on any of their ſtated days of meeting; and when the 
whole principal and intereſt is paid, the ſaid loan-officers ſhall (if required) 
give the party paying, a releaſe of the mortgage given by the borrower, 
and ſhall tear off the name and ſeal, and make an entry in the margin of the 
mortgage, and in the margin of the minute made thereof that on ſuch a day 
and year, ſuch releaſe was made; for which releaſe the releaſee ſhall pay 
Moni-s patl in be. the ſum of two ſhillings, and no more; and when any parts 
n of the principal are paid in as aſv1eſaid, before the faid third 
and lend the fans Tueſday of June, one thouſand eight hundred, the loan: off. 
Win. ere ſhall, at the end of that meeting, compute the whole of 
10 Ahe enen ig the principal fo paid in, and give public notice of the amount 
be adveriited ar th, thereof, by advertiſements ſet up, and that they are ready 
Cee ©y RH to f lend the ſaid monies to ſuch perſons as ſhall appear to 
4 Altered be qualitied according to the directions of this act, to — 
eth A. ch. 29 tec. the ſame; and in the lending and taking ſecurity, ſhall con- 
form themſelves (as near as the circumſtances of the caſe can 
admit) to the directions herein before preſcribed; and if any monies ſhall te. 
main in their hands for want of borrowers, they ſhall ſet up advertiſements 
of the amount thereof, and continue to do the like at the end of every of 
their ſtated meetings. 

XV. And be it further enacted by the authority aforeſaid, That in caſe any 
loan-officer ſhall remove out of the county, die, or neglect or refule to per- 
form the duty required or enjuined him by this ad, or ſhall behave himielf 
in his office with favour, affection, partiality or malice, whereby the public 
or any private perſon may be injured ; upon report or complaint made there- 
of, to any two or more of the judges aforeſaid, of the county for which he 
is loan-officer, the ſaid judges are hereby required and commanded by ſum- 
mons to convene the judges and ſuperviſors of the ſame county, to meet at 
ſuch time and place as in the faid precept ſhall be appointed, to hear and de 
termige ſammarily upon the ſaid report or complaint; and upon ſufficient 
proof made to any one or more of the ſaid jadges, with a major part of the 
faid ſuperviſors, of any death, removal, negle& or refuſal in the ſa1d officea 
aforeſaid ; then, and in that caſe, the ſaid majority of the ſuperviſors, wit 
concurrence of one or more of the judges aforeſaid, (hall proceed in mannet 
as herein before directed, to eleQ, and are hereby required and commanded 
to elect a loan officer in the room and ſtead of ſuch deceaſed or abſent per. 
fon, or ſach perſon who ſhall have neglected or refuſed as aforeſaid ; whiti 
Jozn-officer(s elted as atoreiaid, having entered into bond, and been qualified 
in like manner as other loan-officers are by this act directed, ſhall then have al 
the powers, privileges and advantages, and ſhall be ſubject to all the penalue 
and forfeitures which any of the loan- officers of che county as aforeſaid, at 
veſted or cha ped with, entitled, or ſubject to by virtue of this act. 

XVI. And be it further enacted by the authorit er. That if any ol 
the loan-officers hereaiter to be elected, ſhall defre to be diſcharged of and 
f om the ſaid office, any one or more of the judges aforeſaid ſhall and maj 
vpon the application of ſuch loan-officer for that purpoſe, iſſue his or theilt 
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precept to ſummon the judges aforeſaid, and ſuperviſors, to meet at a day 


Y, and place in the ſaid precept mentioned, to whom, when met, the {aid loan- 
in oficer ſhall produce or render an account of his proceedings in his ſaid office; 
d, and if it appear, upon examination, to a majority of the ſaid judges and ſu- 
er perviſors, that the ſaid loan- officer hath faithfully demeaned himſelf in the 
erg diſcharge of his office, according to the true intent and meaning of this 
cer act; then, and in ſuch caſe, ſuch loan-officer ſhall be diſcharged of and from 
the his ſaid office, and another fit perſon ſhall be by them elected to ſupply his 
d) place, who ſhell take the ſame oath or afarmation, give the like ſecurity, be 
er, ſubject to the like penalties, reſtrictions and regulations, and receive the ſame 
the falaries and advantages as the other loan-ofticers for that county, by virtue 
day of this act, are liable, ſubject, or entitled unto. 

pay XVII. And be it further enafled by the authority aforeſaid, That when a 
arty loan-officer ſhall be choſen and qualified as herein is directed, in the place of 
hird 2 former loan-officer, ſuch former loan-officer, his executors or adminiſtra- 
off. tors ſhall, upon demand, deliver to the new loan-offcer choſen in his place, 
le ol and qualified as aforeſaid, all the monies, books and papers, that were in 
ount ſuch former loan-officer's cuſtody, belonging to his office, upon oath, or if 
eady of the people called Quakers, on affirmation, before any juſtice of the peace; 
ar t0 and in caſe any ſuch former loan-officer, or his executors or adminiſtrators, 
crow ſhall delay or refuſe to make ſuch delivery on oath of aflirmation, when de- 
con- manded as aforeſaid, the bond of ſuch former loan- officer ſhall be forfeited. 


© Cal XVIII. And be it further enacted by the authority aforeſaid, That if any bor- 
rower ſhall negle& to bring in and pay, or cauſe to be brought in and paid, 
yearly and every year, on the third Tueſday in june, or within twenty-two" 
days thereafter, on one of the days which the loan-officers aforeſaid are by 
this act directed to attend the reſpective loan-offices, the yearly intereſt due 
by his mortgage, and alſo the part of the principal, as it becomes payable ; 
then, and in either of theſe caſes, the loan-officers to whom ſuch mortgage 
was granted, ſhall be ſeiſed of an abſolute, indefeaſible eſtate in the lands, houſes 
tenements and hereditaments thereby mortgaged to them, their ſucceſſors 
and aſligns, to the uſes in this act mentioned; and the mortgagor, his or her 
heirs and aſſigns, ſhall be utterly forecloſed, and barred of all equity of re- 
demption of the mortgaged premiſes; any law, uſage or cuſtom, or prag- 
uce in courts of equity to the contrary notwithſtanding. 

XIX. And be it further enafled by the authority aforeſaid, That the loan- 
oficers ſhall reſpectively attend the loan-office every year, to receive the 
monies by this act directed to be paid to them upon the third Tueiday of 
June, and thereafter on the Tueſday in each week, for the term of three 
weeks, 

XX. And be it further enacted by the authority aforeſaid, | 
* oo That the loan-officers ſhall within eight da s after the laſt 
kc alvervifed for fate of the T'ueſdays aforeſaid, yearly and every year, cauſe 
— advertiſements to be fixed at not leſs than three of the moſt 
public places, in three or more towns, precincts or diſtricts 
of the county where the premiſes are ſituated, deſcribing the quantity and 
ſituation of the lands mentioned in the ſaid mortgage, and giving notice, that 
on the third Tueſday in September, in the ſame year, they are to be ſold at 
the court-houſe of the reſpective counties where the lands lie, by way of 
public vendue, to the higheſt bidder, ; 5 

Vanalectse 421 XXI. And be it further enaded by the authority afore/aid, 

te aus at vendue, That the loan-ofticers of the reſpective counties atureſaid BW 
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det Pac. ſhall, on the ſaid third Tueſday of September, yeaily, en. 
Altered, poſe the lands in the mortgages forecloſed as aforeſaid, ty 
fen public vendue; and upon ſuch ſale, ſhall convey the 
ſaid lands to the higheſt bidder or bidders; and the purchaſer or purchaſer; 
ſhall and may hold and enjoy the ſame lands, for ſuch eftate as was conveyed 
to the ſaid loan-officers, by the mortgage executed by ſuch mortgagor, 
clearly diſcharged and freed from all benefit and equity of redemption, and 
all other incumbrances made and ſuffered after the execution of ſuch mort. 
paze by the mortgagor, his or her heirs or aſſigns; and ſuch purchaſer or 
purchaſers ſhall pay the loan-officers for drawing and executing ſuch con- 
veyance, the ſum of five ſhilliags. | 
XXII. And be it further enacted by the authority aforeſaid, That the money 
for which the premiſes are ſold, ſhall, upon the ſale thereof, be paid to the 
faid loan officers; out of which they ſhall retain in their hands, the amount 
of the principal then due, together with the intereſt which would have been 
due thereon on the third Tueſday of June next thereafter, if ſuch fale had 
rot been made; as allo the expence of the advertiſements, and of the ſale; 
ſuch expence not exceeding fifteen ſhillings; and the remainder (if any be) 
the loan-oflicers ſhall pay to the mortgagor, his or her heirs or aſhgns: Pro- 
vided always, That if any perſon or perſons offer at the time of the ſale, to 
borrow (on ſufficient ſecurity within this act) the whole principal chat is to 
be retained out of the price, and lent out again, then, and in that caſe, the 
Wan- othcers thall not retain intereſt beyond the day of ſale: Provided allo, 
That if the purchaſer incline to borrow the principal ſum or ſums that is or 
are to be paid by him, and lent out again, and if the loan-officers ve ſatisfied 
with the Cl to be given by ſuch purchaſer, in manner aforeſaid, ſuch 
purchaſer ſhall be preferred to any other borrower: Provided likewiſe, 
That the loan-officers ſhall not be obliged to take notice of any afligns of the 
mortgagor, unleis they enter a notice of their right with the Paid loan- 
officers, at or before the time of ſale; which notice the loan-officers ſhall 
enter on the mortgage and minute thereof, on demand; the aſſignee paying 
one ſhiliing for the ſame; and aſſignees ſhall be preferred according to the 
priority ot their entries of ſuch notices, 
- XXUL. And be it further enacted by the authority aforeſaid, That after any 
lands, houſes, tenements or hereditaments are mortgaged, according to the 
directions of this act, if it ſhall appear to the loan-officers, upon good and 
ſufficient grounds (which they ſhall inſert in the minute-book of their pro- 
ceedings) that the mortgagor bad no good right or title to the premiſes mort- 
gaged, or has otherwiie broken the covenant of his mortgage, ſo that ths 
avlic may be in danger of loſing the monies, or any part thereof, advanced 
in loan upon the credit of the premiſes, it ſhall and may be law ful to and for 
the fail loan-otlicers, and they are hereby empowered and required to 
commence an action or actions of debt or covenant upon the ſaid mortgage, 
againſt the {aid mortgagor, his or her heirs, executors or adminiſtrators, and 
the ſame to proſecute ro judgment, by all lawful ways and means whatſo- 
ever, in any court of record, for the recovery of the whole monies lent upd 
the mortgage, and the intereſt become due, and that ſhall become due, unti 
the third Tueſday of Juue next following the judgement, with coſts and chat. 
ges; in which action or ations the mortgagor ſnalf be held to ſpecial bail 
and the court in which ſuch action is brought, is, and the judges thereof u 
vacation, are hereby authoriſed ' and directed to give ſuch ſhort day for th 
rules of pleading thereon, that judgement ora trial and {inal determinau® 
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may be had the firſt court after the court at which the defendant fir appears 
ed to the ſame action. | | 


[The 24th clauſe of this act is repealed, 11th ſeſf. ch. . ſec. gs.) 


| vos. XXV. Aud be it enaded by the authority aforeſaid, That 
— 1 the reſpective loan offices in. this ſtate, Ev 1. pt at the 
court houſe of each reipective county, or at ſome other con- 
venient place near the ſame, except that the loan. officers for the county of 
Orange ſhall meet alternately at Goſhen, and at the New. City, in the ſaid 
county, and their firſt meeting to be at the court-houſe in Goſhen ; and the 
faid loan-officers ſhall, ſo ſoon as the ſaid bills are ſigned and delivered to 
them, ſet up advertiſemeuts of the firſt day of their attending the loan-office 
for the purpoſes herein before mentioned, and ſhall duly attend the ſame on 
that firſt day, and on every Tueſday and Wedneſday in each week, for the 
ſpace of four weeks thereafter, if there be occaſion of their ſitting ſo long 3 
and the ſaid treaſurer, fo ſoon as he cau fix the day upon which he can deliver 
the ſaid bills to the loan-officers, ſhall ſend notice by letter to them to come 
and receive the bills at that dax. | 
Loan.officers to re, XXVI. And be it further enated by the authority aforeſeid, 
tain their ſalaries out I hat the loan · officers reſpectively ſhall retain in the ir hands, 
of the intereſt, and ſo much of the intereſt monies paid in to them as will pay 
pay the remainder an. X . . . . 
wally to the treaſurer, them their reſpective ſalaries appointed by this act; any 
by the laſt Tueſday in thing in this act to the contrary notwithſtanding ; and the 
. remainder of the ſaid intereſt monies ſhall be annually paid 
to the treaſurer of this ſtate, on or before the lait Tueſday of the month of 
Auguſt ; and the ſaid treaſurer's receipt ſhall be to the ſaid loan-officers, and 
every of them, their heirs, executors and adminiſtrators, a ſufficient diſcharge. 
XXVII. And be it further eaafted by the authority aforeſaid, That the 
yearly ſalary of the loan-officers aforeſaid, for the ſervices required of them 
by this act, ſhall be us follows ; to wit: 


For every of the loan-officers of the county of New-York, forty pounds. 
For every of the loan-officers of the county of Albany, thirty pounds. 
For every of the loan-officers of King's county, ten pounds, 
For every of the loan-officers of Queen's county, » kxteen pounds. 
For every of the loan-officers of Suffolk county, » Kfteen pounds. 


For every of the loan-officers of Richmond county, ten pounds. 

For every of the loan-officers of Weſtcheſter county, - fifteen pounds. 
For every of the loan-officers of Dutcheſs county, twenty pounds. 
For every of the loan-officers of Orange county, » » fifteen pounds. 


For every of the loan-officers of Ulſter county, . egos pounds, 
For every of the loan-officers of Montgomery county, xteen pounds. 
For every of the loan-officers of Waſhington county, ten pounds. 


XXVIII. And be it further enaded by the authority aforeſaid, That the 
ſuperviſors and judges aforeſaid of the ſeveral counties of this ſtate, ſhall, on 
the firſt Tueſday in October, which will be in the year of our Lord one thou- 
land ſeven hundred and eighty. ſeven, and yearly thereafter, on the firſt 
Tueſday in October, meet together with the ſaid loan officers at the court- 
bouſa of the county z and the majority of the ſuperviſors, with one or more 
& the judges aſoreſaid, ' ſhall carefully in{pe& and examine the mortgages, 
minutes and accounts of the loan-officers 3 ard if it be found that any loan- 


vicer or loan-officers has or have —_ or negle&ed to perform the duties 
| K | 
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evjoined upon him or them by this act, the ſaid jndges and ſuperviſors hall 
elect a loan. officer or loan-officers, in the ſtead of ſuch who ſhall ſo have re. 
fuſed or neglected as aforeſaid ; and if any deficiency has happencd by bor. 
rowers not having right to the lands mortgaged, or by the ſelling thereof for 
a leſs price than what is before mentioned, or otherwiſe ; then the ſaid ſu- 
perviſors, or a majority of them, with the coricurrence of one or more of 
the ſaid judges, ſhall cauſe all ſuch deficiencics to be aſſeſſed and levied in the 
county, as other county charges, ſo that the whole of ſuch deficiencies be 
pore to the ſaid loan-officers, by the third Tueſday of June then next fol. 
gwing | 
| XXX. And beit further enadted by the authority aforeſaid, That in caſe 
one or more of the ſaid judges, and a majority of the ſuperviſors aforeſaid, 
ſha!l not mect on the ſecond Tueſday in May next; or in caſe they ſhall rot 
meet yearly on the firſt Tueſday in October; or in caſe they ſhall not meet 
when ſuramoned by a precept of one or more of the ſaid judges, for the 
ſeveral purpoſes in this act mentioned; every of them, in either of theſe 
Eaſee, that are abſent {unleſs detained by ſickneſs) ſhall forfeit the ſum of two 
pounds; and the judge or judges then attending, ſhall iſſue his or their pre. 
cept to one or more conſtables, to ſummon the judges and fuperviſors to 
attend on that day week, for the purpoſes aforeſaid, under double the pe. 
nalty aforeſaid, which each neglecting then to attend, if duly ſummoned, 
Hall alfo forfeit although a ſufficient number do appear; and in caſe a ſil. 
ficient number do not then appear, the judge or judges appearing ſhall pro- 
ceed in the like manner, from weck to week, until a full number of ſupery- 
lors do appear to perform the duty of which they before vught to have met: . 
And in caſe the ſaid ſuperviſors, or either of them, when a majority of then W:** 
are met, , ſhall negle& or refuſe to do the duty enjoined on him or them by 1 
this get, when met; or (ball, on any pretence whatſoever, on the day of 

cir annual meeting, neglect or omit the cauſing to be aſſeſſed, levied, and » 
raiſed, the whole deficiencies that have happened by any of the means Wi. 
aforeſaid, every of them negle&ing their duty herein, ſhall forfeit to the 4 
people of this Nate, the ſum of five pounds: AN which penalties before in . 
this clauſe mentioned, are to be recovered before any one of the juſtices of Wi : 
the peace within the county where ſuch forfeiture ſhall ariſe z one half to U 
the ũſe of ſich judge or judges, and ſuperviſors of the ſame county, endex . 
vouridg to Jet fires their duty herein, who will ſue and inform againſt the M 
others, and ptofecute their ſuit to effect; and the other half to the treaſuret XY 
of the flate, and be applied towards cancelling the bills of credit, in ſuch 


1 manner as ſhall be directed by act or acts of the legiſlature. Ge 
| XXX. And bt it further enacted by the authority aforeſaid, That all and 8 4 


every the ſums of money which may at any time afterwards be recovered 
by the loan-officers aforeſaid, of ſuch perſons as have been the occaſion of cy o 
» | ſoch deficiencies as aforeſaid, ſhall be applied to the uſe of ſuch county; * 
_ And the judge or judges and ſuperviſors are hereby empowered to take all Wer 
4 | lawful ways and means, in the name of the ſaid loun · officers, to recover the BF © 


ſame. 
3 „oem te len XXXI. Andbe i further enatted by the authority aforeſaid, 
ner lk, Fhat it ſhall and —_ lawful fp ſaid loan-officeyst0 
„ per” cee. et out upon loan, any of the ſaid bills of credit, in ſuch 
| manner as they ſhall think beſt, upon ſecurity of good plate, to be delivered 
rs det fx fhillings-per ounce, to be paid to the ſaid loan-officers on the 
ird Tueſday in June, annually, then next, with a year's intereſt at five per 


* 
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all tent! for the ſame 3 and in caſe of noh-paynient at any of the three Rated 
8 dars of meeting of the loan-officers, then the ſaid loan · oſſicets are to ſell the 
1 fame plate in ſuch manner, and upon the ſame day as they are directed to ſell 
* the lands of the mortgagors forfeited as aforeſaid ;'and they are to return the 
10 oterplus, if auy be, to the owner, after payment of the principal and charges, 
0 with intereft paſt and to come, until the third Tueſday of June then next, 
© unleſs a borrower offers at the time of ſale, as in caſe of lands herein before 
| mentioned ; any thing in this act to the contrary notwithſtanding. 
* XXXII. And be it furtherena8ed byibe authority aforeſaid, 
5 2 be That it any monies ſhall remain in the . — 
120 the loan officers) No, ficers, for want of borrowers, four weeks after the tirit day 
$a. * in lun above appointed for letting it out, it ſhall be lawful for them to 
ne let out the ſame on good ſecurity, by mortgage ef lands 
the in the county, or on plate, as aforeſaid, to any perſon who will borrow the 
ſame, in any ſums though they be upwards of three hundred pounds. 
100 XXXIII. And be it further enaRed by the authority aforeſaid, That if any 
ef the bills of credit ſhall remain four weeks over and above the four weeks 


* ſoreſaid; that is to ſay, in all eight weeks, in the hands of the loan officers' 
de. er vent of borrowers, after the firſt day appointed for letting out as afore. 
wt hid, then, and in that caſe, the ſaid loan officers, or one of them, by con- 
of. ent of the other, to be entered and ſigned in the minute-hook of proceed. 
pro. ſhall carry it to the loan officers of the next county or counties, where” 
— here were more monies demanded in loan than there were monies to lend, 
net: deliver it to the loan. officers of ſuch next county or counties, upon their 
men eripts for the fame, and their entering a memorandum of it in the minutes 
by f their Te ; which loan officers to whom ſuch ſum is brought, 
y of il accept thereof, and ſhall ſet up advertiſements thereof, and therein afign 
and WM 7 in the next week for borrowers to offer, and ſhall proceed in the lend- 
Ken fy {ach further ſum in their county, as nearly as circumſtances will admit, 
| a the like manner as they proceeded in lending the firſt ſum; of which 
* anſpoſition of thoſe monies, the loan- officers of the ſeveral count ies hall 
es of MW notice in 2 ſigned by them, to the treaſurer, at the time of their 
Hu ng to him the firſt intereſt monies thereafter; of which notice to him he 
** | enter memoraadums in his book of accounts, the better to aſcertain the 
+ the reſt he is to receive yearly from the reſpeRive counties, and the principal 
Get ns that the counties are finally to cancel. hho» | 
ſoch XXIV. And to prevent ftauds that may happen by executors,-in their 
ö b. paymeut of any part of the money borrowed as aforeſaid, by their 
* pective teſtators; Be It further enatied by the authority aforeſaid, That if 
en! * executors any perſon or perſons who ſhall become à borrower or 
on ol Ga ont of themes. borrowers of the bills iſſued by virtue of this act, ſhalf after. 
;nty ; | ttate, a wards make his, her or their laſt will and teſtament, in due 
Le ol Wi” of law, thereby deviling the premiſes ſo mortgaged, to any other perſon 
er the Ions, leaviog perſonal eftate ſufficient to pay his or her debts, with au 
plus not othet wiſe in the ſaid will diſpoſed of, and not'expreſaly provide. 
! other manner by the ſaid will, in ſuch cafe it ſhall be underſtood, that 
65240 cevifor inteaded that the mort age · money in arrear at the time of his 
\ ſock . ſhould be paid out of his perfonal eſtate, and his executor of ereentort 
ered i dccordingly be compelled to pay the ſame thereont, in zd of ſueh de- 
,n the er deviſec s; But iu caſe the ſail laſt· will was made before the premiſes © 
ve per I Vortgaged, then it * halt be naderftood that the teſtatör's iatent was 


© ctherwiſe expreſſed in ſech will) that' the deviſee of deviſees ſhould” 
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pay the reſidue of the mortgage-money in arrear at the time of ſach teſtatar'y 
death: And in caſe any executor or executors, contrary to the intent of this 
act, having effecta ſufficient, ſhall permit a ſale to be made of the premiſes 
mortgaged ; ſuch deviſce or deviſees may immediately have his, her or their 
action, either in proper perſon or by guardian, or next friend, if under age, 
again? ſuch executor or executort, and recover double the damages ſuſtained, 
with coils of {uit ; and in caſe any executor or executors ſhall, in ſuch caſe, 
be a purchaſer of the premiſes ſo mortgaged. or any other in truſt for hin, 
or for bis uſe, he or they ſhall be deemed Lined of the premiſes for the uſe of 
the deviſee or deviſces 3 nnd ſuch executor or executors, and their truſtee or 
truilces, are hereby diſabled from making any conveyance thereof from ſuck 
deviſee or Geviizes ; and if any ſuch conveyance is made, the ſame is hereby 
declared. fraudulent and void againſt ſuch deviſee or deviſces. 
. mn XXXV. And be it further enaRed by the authority aforeſaid, 
5 fully — — That if any perſon ſhall falſely * or affirm in 5 of 
nn. oY the caſcs where an oath or affirmation is required to be 
7 ed by this act, —.— taken by this act, or ſhall wilfully or knowingly act cos. 
I ed perjury, trary to the oath or affirmation he has before taken, ſuch 
offence is hereby declared to be perjury, and the offender, being convifted 
thereof, ſhall ſuffer the pains and penalties of perjury. 
XXXVI. And be it further enuded by the authority aforeſaid, That the 
þ reſpeRive loan-officers within this ſtate, for the time being, ſhall permit ap 
3 perſon or perſons, at ſeaſonable times, to ſearch and view the books & 
4 mortgages in their hands and cuſtody, upon their paying one ſhilling for tb: 
ſearch;; and the entry of the reſpective mortgages in the books of the f! 
loan-offices, ſhall have the like priority, operation and effect, as if 118 ! 
mortgages were regiſtered in the clerk's office of the county in which thy 
lands mortgaged lie. | 
XXXVII. And be it further enadled by the authority aforeſaid, That fy © 
R the greater uniformity in the ſecurities to be taken in the loan offices for the J 
* money to be lent by virtue of this act, che mortgages ſhall be in the ] ®" 
* following, to wit: 
The foray of mort. HIS INDENTURE, made the day of 


. 


5 Ws in the year of our Lord one thouſand ſeven hunde! 
” and *' between of the county af blank of the ene part, * Il 
41 - the loan officers of the faid county of of the other part, wine: bu 
| That the faid for and in conſideration of the ſum of bet 
* by the loan officers of the ſaid county of to him well and ti wil 
"#4 E hath granted, bargained, ſold, releaſed, enfeoffed and confirmed, a tog 
0 dy theſe preſents doth grant, bargain, ſell, releaſe, enfeoff and confirm to h pal 
ky loan-officers of the + of and their ſucccffors and aſſigus ſo 2 

eder, All chat | * 


together with all and all manner. of improvements, hereditaments and! 
purtenances whatſoever to the ſame belonging, or in any wiſe appertainit 
and all the eſtate, right, title, intereſt, claim and demand of the ſaid 
to the above bargained premiſes, and every part thereof: To have and 
hold the above bargained premiſes, to the loan officers of the county of 
their ſucceſſors and aſſigns forever, to the uſes and purpoſes mente 
in an act of the legiſlature of the ſtate of New- Vork, entitled. An ad 
emitting the: ſum of two hundzced thouſand pounds ia bills ef credit, for 
purpoles therein mentioned: And the laid oy | 


— 
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2 tr himſelf, his heirs, exccutors and adminiſtrators, doth covenant, grant and 
viſes igree to and with the ſaid loan-officers of the 0 1 
their their ſucceſſors, that at and before the time of the enſealing and delivery 
aze, hereof,” the ſaid was lawfully ſeiſed of the above bargained premiſes, 
ined, of a good, ſure, perfect, abſolute and indefeaſible eſtate of inheritance in 
caſe, WI the law, in fee ſimple, and that the ſame now arc free and clear of all form- 
him, er and other gifts, grants, bargains, ſales, leaſes, releaſes, judgments. extents, 


Ile of recognizances, dowers and other incumbrances whatſoever, Provided al- 
ways, and theſe preſents are upon this condition, That if the ſaid 


lee or 
yr heirs, executors, adminiſtrators, or aſſigns, do pay, or cauſe to be paid to the 
crebp loan-officers of the af the intereſt at the rate of five per 
gent. of the ſaid principal ſum of on the third Tueſday of June 
ſail yearly, until the third Tueſday of June, ich wilt be in the year 
u of of our Lord ane thouſand ſeven hundred and ninety, inclative 3 and if the 
to be {aid heirs, executors, admfaiſtrators or aſſigns, ſhall pay to the 
\ con. bean. officers of the of the one tenth part of the faid prin- 
luck £1p2l ſum of on the third Tueſday of June, which will be in the 
rige bear of our Lord one thouſand feven hundred and ninety-one, together 
with the intereſt then due on the ſaid principal ſum of 
at the i ene other tenth part of the ſaid principal ſum, on the third Tueſday of June, 
jit u bich will be in the year of our Lord one thouſand ſeven hundred and 
oks d »inety-two, together with the intereſt then due ; one other tenth part of 
tor the MY the ſaid principal ſum, on the third Tueſday of June, which will be in the 


he fal ear of our Lord one thouſand ſeven hundred and ninety-three, together 
H ich the intereſt then due; one other tenth part of the ſaid principal ſum, 
ich we en the third Tueſday of June, which will be in the year of our Lord one 


thouſand ſeven hundred and ninety- four, together with the intereſt then due: 
one other tenth part of the ſaid principal ſum, on the third Tucfday of 
June, which will be in the year of our Lord one thouſand feven hundred 
and ninety-five, together with the intereſt then due; one other tenth part of 
the ſaid principal ſum, on the third Tueſday of June, which will be in the 


hat for 
for the 
ne forn 


of year of our Lord one thouſand {cven hundred and ninety-fix, together with 
uach the intereſt then due; one other tenth part of the principal ſum, on the third 
rt, ul Tueſday of June, which will be in the year of our Lord one thouſand ſeren 
neſſeubundred and ninety-ſeven, together with the intereſt then due; one other 
tenth part of the ſaid principal ſum, on the third Tueſday of June, hie, 

ad tr ill be in the year of our Lord one thouſand ſeven hundred and ninety-erght, 
ied, u together with the intereſt then due; one other tenth part of the ſaid princi» 
n to pal ſum, on the third Tueſday of June, which will be in the year of our 
gus iu Lord one thouſand ſeven hundred and ninety-nine, together with the ĩater- 
eſt then due; and the remainder of the ſaid principal ſum, on the third Tueſ- 

Gy of June. which will be in the year of our Lord one thouſand eight hun- 

and oi ©<d. together with the intereſt then due thereon, according to the true intent 
tainitt and meaning of the ſaĩd. act ; then the above grant, bargain and ſale, and ev- 
id ery article and clauſe thereof, ſhall be void ; But if failure be made in any of 
e and dhe payments above-mentioned, then the above bargain and fale, is to remain 
of ia full force and virtue. And the faid * " heirs and affigns, agree to be 
eorioofl *bſolutely barred of all equity of redemption of the premiſes, at the expira- 
\ 4a don of twenty two days after ſuch failure. Aud the wid "oh heirs, 
t, for executors and adminiſtrators, | covenant, grant and agree to and 


with the loan-officers of tie f and their ſacceffors; well 
and Uuly to pay to them, all and every of the ſums ef monty e men- 
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vioncd, at the times on which the ſame ought to be paid as aforeſaid: wi 
that the above bargained premiſes, upon the {ale thergof, purſuant to the di, 
x8Rions of the ſaid af, will yield the principal and jnterett aforeſaid, re, 
maining unpaid at the time of ſuch. ſale, and until che third Tueſday of Juay 
nett after the day ol ſale, together with fifteen ſhillings for the charge ct 
ſugh ſale: Ila witticſs whereof, the parties to theſe preſents have inter, 
changeably ſet their hands and ſeals, the day and firſt year above · witten. 
dealed and delivered in the preſence f | 
N | XXXVIII. And be i ſurthes enacted by the authority ofore 
800 copies of mort. ſnid, "That the ſaid Samuel Louden ſhall print eight thoy 
Hes o de Printed. ſabd copics of che ſaid mortgages, and bind ſo many of 
them in a book together, with {ix leaves of clean paper for an alphabet, far 
the uſe of the loan · office of each county, that there may be a mortgage for 
exery twenty pounds of bills of credit given to the loan-office of that cquaty, 
and the number remaining he ſhall give ia looſe ſheets, in the like proportiag 
| to each of the loan officers, in order therewith (if there ſhould be oceaſion) 
1 to gire atteſted copies of the original mortgages to the purchaſers of any d 
_ thc mortgaged lands; which books, together with the ſaid looſe ſheets, are 
| to be delivered by the printer, to the treaſurer of this ſtate, by him, with 
—_—_ thc bills, to be delivered do the loan-officers of each county. 
| XXXIX. And be it further enaded þy the authority aforeſaid, That 10 
bs mortgage ſhall be taken in the loan - offices but by filling up oue of the blanks 
of the ſaĩd book of mortgages; none of them ſhall be defaced or torn out, 
except the ſeals when the mortgagor pays off the whole principal and interch 
{ of the mortgage; and the loan officers ſhall proceed in the taking the mort 
| gages from the beginning of the book forward, numbering the morigages u 
| they are taken, and inſerting the mortgagor's name and number in the al 
Phabet, under the letter anſwering the mortgagor's fir name. 
XI.. Aud le it further enacted by the authority aforeſaid, That the priater 
Hall alſo cauſe to be bound up, twelve books of paper ; one for the.pfc of 
each lozn-office, and to be about two thirds of the ſize of the book of mort; 
gages/for the-ſame county, to be delivered as aforeſaid, with the book ol 
1 x7 Rs tk | | 
LI. Aud beit further enafttd by the authority aforeſaid, That the loan 
—_ ofbccrs ſhall, in one end of the laſt mentioned book, minute the ſubſtance of 
—_ cch mortgage, to wit: The number thereof, the date, the mortgagor's 
name, the ſum lent, and the boundaries of the lands mortgaged : And when 
ma one loan, oſſicer has the auſtody of the book of mortgages, the other 
hall have the cuſtody of the other book; that fire or other accidents, which 
might happen, may be guarded againſt, And the printer (ball make an 2+ 
phabet te it, like to that of the hook of mortgages ; and for the ſatisfa&von 
of the mortgagor, he may examine, or ſee the minutes examined with the or 
iginal mortgage, and with the witneſſes, ſhall fign the ſam. 
XIII. And be it further enatted by the an:bority aforeſaid 
= ü to dhe That the loan · officers, beginning at the other end of the 
erer mid books Mall inſert the minutes of their p;oceeding 
| * e:: A . 
Tig. The day they meet, plage, houſe, and. loan. oſſicers preſent. 
C Second. If any one is abſent, they ſhall, at their, next, meeting, minute 
the cauſe ee e eee why bog ee 
\ 1 Third, Shall enter the hour that every one appliesfor che loan, of money, 
ud tbc ſem be applies for. Fat Is nn "1313 £2 
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Fourth.” Shall enter down the reafon why a prior applicant had not the 
money, according to his application, and the ſubſtance of examinatica for 
gearing titles and value. r 2 IE 
Fifth; Shall enter down the. monies received from the treaſurer, and the 
movies delivered to, or received from the loan-officers of another county, 
and the day when, with a copy of the notice thereof, to be delivered to 
the treaſurer, and when that notice was delivered to the treaſurer, and by 
whom. 18 
Sixth, The laſt day of their four days of meeting for receiving of monies 
yearly, they ſhall enter whoſe mortgages are forecloſed, and the numbers and 
ſums of them. | | a + 1:4 
of Seventh. Shall enter the orders for, and copies of the advertiſements for 
le, 2nd places at which they are to be ſet up, and the perſons names that 
for ue to ſet them up. 
ty, BW Eighth. Shall enter the names of the purchaſers of lands, and prices fold 
nog or, and payment of the overplus to whom it belongs, with the time and 
on) itneſſes of ſuck payment. | | = 
y of WW Niath. In caſe any principals, or part thereof, are paid in before the 
are ves of payment in the mortgages, the whole amount of ſuch principals 
with WP paid in, ſhall be entered in the aid book. | 
Tenth. Shall enter the cauſe of all ſuits, and the informations they have 
eyved, and of whom, at length, or if too long, refer to them in papers 
art minuting the ſubſtance. | 
Eleventh, Shall enter their meetings with the judges and ſuperviſors, and 
rlons preſent, together with the minutes of all proceedings of ſuch judges 


d ſuperviſors, particularly what were the deficiencies laid before them, 
res bat meaſures were taken for aſſeſſing and levying ſuch deficiencies, an 
ie al, ich of the ſaid judges and ſuperviſors were for aſſeſſing, or for neglecting 


rinter FRY ALL. And Ge it further enaded by the authority aforeſaid, That the prin« 
fc of WP (hall alſo cauſe to be bound, other twelve books of paper, one of them for 
mort uſe of each loan office, about two thirds of the ſize of the book of mort - 


pes for the ſame county, to be delivered as aforeſaid,. with the hook of 
[tgages ; and that therein ſhall be entered all the accounts of the loan-of- 


loan- that at the beginning there ſhall be an alphabet, wherein ſhall be infert- 
ace of erer man's name and the page wherein his account flands ; and that 
agor's book be kept in the faireſt and beſt method that the loan-officers can, 
when it is to remain in the cuſtody of him who has the minutes of the mort- 
other es and proceedings. | ; 

which LIV. And be it further enaded by the authority aforeſaid, That the 
ao 2 e to be granted by the loan-officers for any lands to be ſold by them, 
ation ot the <quity of redemptiou'is forecloſed, ſhall be in form following, 
che or-: a 2 * 
ese deeds HIS INDENTURE, madethe Tueſday of 
ga e bn 10. in the year of our Lord one chouſand So 
of tht Wired and © between the loan-officers of tbe % . 
clings Nie one part, and © of the other part: Witneſſeth, That the faid 
N -officers of the of for and in conſideration of the ſum 
— to them in hand paid, whereof they acknowledge the 
minute pt and diſcharge the ſaid heirs, executors and admins 


agel brs, thereof forever, have, purſuant to n law of the ſtate. of New-York, 
S 'a4 , | * 


- * 
4 
„4 


Billa of credit, for the purpoſes therem mentioned, granted, bargained, fol 


conditions. 
| breach of the condition of the {aid bond, with the coſts to that time : 1 
judgment be had thereon, a jury ſhallenquireof the damages aceordingto) 
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entitled; An act for emitting the ſum of two hundred thbuſand pound; it 


releaſed, enfcoffed, and confirmed and by theſe ꝓreſents, do grant, bargain 
Jell; releaſe, cntcoff and confirm unto the fad *-/ heirs and aſſign, 
all that | | $2 » .,* together with all 
aud all manner of improvements, hereditamenss and appurtenances whatle. 
ever, to the ſame belonging, or in any wiſe appertaining, and all the eſtatt 
right; title, intereſt, claim and demand whatſoever, of the loan officers of 
or und their ſucceſſors, to the above bargained 
premiſes, and every part thereof: To have and to hold the above bargained 
premiſes, and every part thereof, with the appurtenances, to the ſaid 

heirs and aſſigns, to the ſole and only proper uſe, benefit and behoof d 
the: ſaid - heirs and affigns forever: In witneſs whereof, the loa 
officers of the bare hereunto ſet the ſcal of their corporation 
together with their hands, the day and year above written, 
Sealed and delivered in the prefence of 


To which deed the loan-officers ſhall affix the ſeal of the loani-office, mi 
reſpeRively ſubſcribe their names is the preſence of two witneſſes, 
| | XLV. Aud be re enacted by the authority afor:ſad 
A 3 — „Le That upon every ſale of lands, the loan · oſſicers ſhall fill i 
gege- . - 
tall be evidence one of the looſe ſheets of blank mortgages, like to th 
nile to the purcha. original mortgage, and atteſt the fame as a true copy; us 
deer their hands and the ſeal of the toan-office, and gie! 
inftcad of the original mortgage for evidence of the title to the purchaſe. 
And the bond te be entered into by the loan-officers, ſhall be in the ford 


following, viz. If | | il 

N de NOW all men by theſe preſents, That we, 4 
3 are held and firmly bound unto tlie people of H 
ate of New-York; in the ſum of | to be paid tothe ſaid peopriiiſo « 


for which payment well and#truly to be made and done, we bind ourle 
our heirs, executors and adminiſtrators, and every of us, and them, join 
and ſeverally, firmly by theſe preſents. Sealed with our ſeals, and din 
the day of in the year of our Lord one thouſatd im 
hundred and —_ 
- THE condition of the above obligation is ſuch, That if the above hot 
den | fhall-and do well and truly perform the office 
duty of one of the loan-officers. of the i e | 
ſhall demean himſelf therein without favour, malice or T's 1 
the above obligation to be void, otherwiſe to remain in full force and vin 
Sealed and delivered in the preſence of 


in cafe of forkei XLVI. And be it further enadd bythe authority ci 
of Re bond, the l That in caſe of the forfeiture of ſuch bond as aforeld 
to be fle) ed on certain the ſuit thereon Thall be ſaid, on the defendant's pit 
or tendering in court to pay, the damages ariſen by 


XL VII. And be it wat enatted by the authority aforeſaid, That for 
better fatisfa&tion of the loan-officers, as to the title and value of what i 
fered in mortgage by borrowers, the loan-officers, or either of the, 


hereby authoriſed and empowered to examine the borrower and win 


* "I 
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upon oath, or if of the people called Quakers; on affirmation, concerning 


5 the ſame ; a brief minute of which examination, and the names of the per- 
* ſons ſo examined, they ſhall enter into their minute-book of proceedings. 

"ny XLVIII. Aud be it further enacted by the authority aforeſaid, That the 
bh treaſurer ſhall pay the expence of printing the ſaid bills, and the incidental 
68. expences which may arife in or about the ſame ; and to each of the ſame 


perſons authoriſed to fign the bills to be emitted by virtue of this act, at the 
att BY nie of two ſhillings for every hundred of the ſaid bills they may have reſ- 
pectively figned, according to ſuch accounts thereof as they ſhall reſpectively 
f ptoduce, audited by the auditor of this ſtate. 
ained XLIX. And be it further enadted by the authority aforeſaid, That the ſigners 
of the ſaid bills, or any three of them, ſhall meet at the treaſury of this ſtate, 
of d on the ficſk Monday in November, which will be in the year one thouſand 
loans BY even hundred and eighty-ſeven, and annually on every firſt Monday in No- 
ation WY vember, and the treaſurer of this ſtate ſhall, when the {aid ſignets are ſo met as 
aforeſaid, deliver unto them all ſuch of the ſaid bills of credit as ſhall then 
have come into his hands, as treaſurer of this ſtate, from any of the ſaid 
loan- office rs, for principal and intereſt, together with a liſt of the ſeveral de- 
nominations of the ſaid bills; and having examined and compared the faid 
bills with ſuch liſt, ſhall deſtroy the ſaid bills, and ſhall certify that they have 
deltroyed the hills mentioned and deſignated on ſuch liſt ; which lift, ſo 
ertified, ſhall be delivered to the ſaid treaſurer, and a copy thereof, ſo ſign- 


2 d, ſhall be kept by the ſaid ſigners, or one of them, to be by him or them 
I a elivered to the legiſlature, when thereunto required. 
Ln Tredlurer | having L. And be it further enacted by the autharity aforeſaid, 


eceived 150,0001- in That whenever the ſaid treaſurer ſhall have received from 
old or filver and the ſaid loan-officers, a ſum equal to one hundred and fifty 
A {eredit, 10 en, thouſand pounds in gold or ſilver, partly in gold and filver, 
te in circulation for and partly in the bills of credit aforeſaid ; it ſhall and may be 
vid or filver. lawtul to and for the ſaid treaſurer and he is hereby required 
o exchange ſuch of the ſaid bills as may be then in circulation, for the gold 
r ſil/er ſo received, at the nominal value expreſſed on ſuch bills as may, by 
ly perſon, be tendered to him for exchange; and the ſaid treaſurer is here- 
y required, as ſoon as he ſhall have received to the ſaid amount, in manner 
foreſaid, to give public notice thereof, by advertiſement to be publiſhed in 
tee of the news- papers printed in this ſtate, and ſhall require all perſons 
wing any of tne ſaid bills of credit in poſſeſſion, within ſixty days from the 
ate of ſuch advertiſement, to bring the ſame into the treaſury, and to re- 
ve gold or filver therefor ; and it any ſuch bills ſhould not be brought in, 
ole remaining in circulation ſhall not be ſo exchanged, but ſhall be received 
all payments into the treaſury of this late. 

7 LI. And be it further enacted by the authority aforeſaid, 
"Tourer achtes. That the treaſurer of this ſtate be, and he is hereby autho- 
th checks and de- riſed and required to procure, at the expence of the peo- 
ts to prevent coun - ple of this ſtate, a competent number of blank certificates, 
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ts paſt feits, with ſuch checks and devices as he may deem proper, to 
en by aid againſt counterfeits, and with a margin, or counterpart, ſufficiently large 
ne ; contain a memorandum of the annual payment of intereſt which may be 
lingo ade thereon ; the blanks of which certificates ſo to be procured, ſhall be 
at for led up as to the numbers, ſums, date, day, and year of paſſing this act, 


d be delivered as herein after directed; and the ſaid blank certificates ſhall 
rerally contain the words following, viz. 


LI 


= 


> Fo 
* —_— a S = 
4 


. 
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| N NumMBEeR TRE 
Rs r did ben. br E people of the ſtate of New- York, have receive! 
on loan, from the ſum of to 
be paid to the ſaid or bearer, on or before the firſt day of Januar, 
which will be in the year of our Lord one thouſand ſeven hundred ard 
ninety, with intereſt from the day of one thouſand ſever 
hundred and eighty- five, at the rate of pet centum per annum, tg 
be paid annually at the treaſury, according to a law of this ſtate, paſſed on 
the day of 1 
: LII. Aud be it further enacted by the anthority afereſail, 

a gn pyerive That the ſaid 3 be; and he 7, hereby 1 and 
— end give certi- required to receive on loan, in behalf of the people of thi 
festes in lieu thereof. ſtate, ſuch public ſecurities as are bereinaftet deſcribed, and 
to i ſſue and deliver, in lieu thereof, to any perſon or perſons who ſhall, be. 
fore the firſt day of May, which will be in the year of our Lord one thou. 
ſand ſeven hundred and eighty-ſeven, make ſuch loan or loans, a certificate 
or certificates, at the election of the lender, in the form herein before pre- 
ſcribed, to the amount or value of the ſum or ſums due as principal money, 
on the ſecurity and ſecurities which he ſhall fo receive on loan, and ſhall en- 
dorſe on each certificate by him delivered, the amount of intereſt due to the 
firſt day of January, one thouſand ſeven hundrea and eighty-five, and ſub- 
ſcribe his name thereto. Provided always, That no more than one certifs 
cate ſhall be iſſued by the ſaid treaſurer, for a ſum leſs than twenty pounds 
received from any one perſon. 

LI. And be it further enacted by the authority aforeſaid, That each certit. 
cate to be delivered by virtue of this aR, ſhall be numbered, beginning with 
number one, and fo on in arithmetic progreſſion, to the laſt that ſhall be de- 
livered, incluſive ; and the blanks ot the certificates ſball be filled as follows 
viz, The firſt and third with the name of the perſon making the loan ; the 
ſecond, with the amount of principal money of the ſecurity or ſecurities 
loaned ; the fourth, with the word firſt ; the fifth with January; and the 
fixth with a rate of intereſt equal to the intereſt expreſſed in the certificates 
received on loan; and the day, month and year in which this act paſſed 
ſhall be printed in the certificates; and each certificate, before the ſame 1s de. 
livered, ſhall be ſigned by the ſaid treaſurer, with his name and ſtile of office. 

LIV. And be it further enatted by the authority aforeſaid, That the ad 
treaſurer ſhall be, and he is hereby authoriſed and required to receive the fv 
lowing public ſecurities on loan, in manner aforeſaid, viz. | 

What kind of public Loan-office certificates iſſued by the continental commib 
ſecurities to be te- ſioner of loans in this ſtate, for monies lent to the United 
erb ren States, at the nominal value expreſſed therein, if iſſued « 
or before the firſt day of September, one thoutand ſeven hundred and ſerer 
ty-ſeven. 

— certificates iſſued by the continental commiſſioner of loans i 
this ſtate, for monies loaned to the United States, ſince the ſaid firſt day d 
September, reduced to ſpecie value by the ſcale of depreciation, eſtabliſhes 
by the United States in congreſs aſſembled, on the twenty-eighth day of Jt 
ly, one thouſand ſeven hundred and erighty-one. 

Certificates iſſued or to be iſſued by the continental commiſſioner of * 
counts within this ſtate, for ſervices performed or articles delivered by 1 
inhabitants of this Rate, for the uſe of the United States, commonly call 


Barber's notes. 


La”) 
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ved Certificates iſſued by the treaſurer of this ſtate, for monies borrowed for 
to ue uſe of thus ſtate, and directed to be paid by an act, entitled, (a) An act 
| to provide for the payment of certain contingent expences 

ary, (a) 54 ſeſſ. ch. 3. 4 * 

and * of this ſtate, paſſed the 25th October, 1779, reduced to 

eren ſpecie value by the continental ſcale of depreciation. 

y to Certificates iſſued by the agent of this ſtate, in purſuance of an ag, entitled, 

| (6) za get ch. 69. ) An act to procure ſupplies for the uſe of the army, and 


to prevent a monopoly of cattle within this ſtate, and more 
ad, efeRually to prevent ſupplies of cattle to the enemy, paſſed the 24th of 
| and June, 1780. 


C thi Certificates iſſued by the treaſurer of this ſtate, in purſuance of an act, enti- 
2nd 0 24 Uf. eb. 73 tled, (e) An act to provide for the pay ment of certain mo- 
\ be- o 9" nies taken on loan by this ſtate, paſſed the zoth day of 


oo. BY June, 1780, at the rate of one dollar in ſilver, for every forty of the no- 


5-216 BY inal dollars ſpecified in ſuch certificates, | 

- pre Warrants, with receipts thereon endorſed, given by virtue of the act, enti- 
ones, 4) At eb. 78. tled (4) An act to complete the continental battalions raiſed 
I] en- . under the direction of this ſtate, paſſed the firſt day of July, 
o the 780, at the rate of one dollar in ſilver, for every buſhel of wheat ſpecified 
fab. in ſuch warrants, 

ni Certificates granted for horſes purchaſed by this ſtate, for the uſe of the 
unde mies of the United States, in the year 1780. 


Accounts liquidated and certified, or certificates granted by the late au- 
ett ditor-general of this ſtate, or the auditor of this ſtate for the time being, 
vin reduced to ſpecie value, if not already fo reduced, by the continental ſcale of 
be de. Lepteciation. 

"yan Certiſicates iſſued by the aulitors appointed in purſuance of the act, entitled 


. the ( th feff; ch. 7. (e) An act to liquidate and ſettle the accounts of the troops 
arities of this ſtate in the ſervice of the United States, paſſed the th 
ey of October, 1780, | 

Scates Certificates given, or which may be given by virtue of the act, entitled, 
paſſed, BW (7) in fel. ch. 19. ) An act to empower the auditors appointed to liquidate 
is dts | enn and ſettle the accounts of the troops of this ſtate in the ſer- 


office, rice of the United States, to grant certificates to the troops of this ſtate in the 
e (aid ervice of the United States, for their pay accrued for the time therein men- 
he sel oned, pailed the 6th day of April, 1784. 5 

G0 7 tr. eh. 43 Certificates iſſued or to be ĩſſued by virtue of an act, enti- 
8 . eh. 45: - 

xt tled (g) An act for the ſettlement of the pay of the levies and 
nilitia, for their ſervices in the late war, and for other purpoſes therein men- 
ioned, paſſed the 27th day of April, 1784. 

And all;other certificates. iſſued by the treaſurer of this ſtate for monies due 
by the people of this ſtates to any perſon or perſons whomſoever. 
8 LV. And be it further enacted by the authority aforeſaid, 
ng certifierces, That it ſhall and may be lawful to and forthe faid treaſurer, 

and he is hereby authoriſed and required, immediately after 
-ompleting any certificate or certificates, and having ſigued and endoried the 
ane as herein directed to pay to the holder thereof, the one fifth part of 
of e 1itereit endorſed thereon, as aforeſaid, in the ſaid bills emitted by virtue 
by tb t tals! act, and remaining in the treaſury ; and for the reſidue of the ſaid 
; callt®*<relt lo endorſed as aforeſaid, to give unto ſuch holder a certificate in the 
rm ſollog ing, to wit: 


+ 


mm 
United 
ved 0 
ſevet- 


vans 1 
day i 
bliſhed 
of | 


T 


5 
4 


to be paid to the ſaid 
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Form of certificate Nv MBER | 
to be given for the | HE people of the Rate of New- York are indebted i 
intereſt, in the ſum of for interck 


: or bearer, on or before the firſt day of May, 
which will be in the year of our Lord one thouſand ſeven hundred and 
eighty-ſeven, according to an act, entitled, An act tor emitting the ſum af 
two hundred thouſand pounds in bills of credit, for the purpoſes therein 


mentioned. 


des Which certificate, ſo to be given for intereſt, ſhall be 
for intetelt, to bear numbered with the ſame number 2s te certificate given for 
the fame number as the principal ſum on which ſuch intereſt is due; and the 
thoſe for principal. blanks in the body of each certificate ſo to be given for in 
tereſt, ſhall be filled up as follows; the firft and third with the name of the 
perfon to whom ſuch intereſt is due, and the ſecond with the ſum ſo due to 
ſuch perſon for intereſt as aforeſaid ; and each certificate ſo given for inteteſ, 
ſhall, before the ſame is delivered, be figned by the treaſurer, with his name 
and ſtile of office; and the ſaid treaſurer having ſo paid a'part of the inter 
in the (aid bills-of credit, and given ſuch certificate as aforeſaid for the reſidue 
of the intereſt, ſhall endorſe on the certificate by him given for the principal 
1a0ney ot the ſecurity or ſecurities ſo loaned, intereſt paid to the firſt day of 
January one thoufand feven hundred and eighty-five, and ſubſcribe fuc 
endorſement with his name and ftile of office. ; 

LVI. And be it further enacted by the authority aforeſaid, That the aid 
treaſurer ſhall make regular entries in a book or books to be kept for the 
purpoſe of the certificates for ſecurities loaned, as aforeſaid, which he ſhall 
1Mue by virtue of this act; and which book or entries ſhall contain in conve- 
nient order, the number and date of ſuch certificates, and the names of the 
perſons to whom ſach certificates ſhall be iſſued, the principal ſum, the inter 
eſt paid thereon, the day to which it was paid, and the annual intereſt u 
ariſe thereon; and alſo a like entry of each and every ſecurity he ſhall u- 
ceive on loan as aforeſaid, reducing in all caſes the nominal ſum to ſpect 
value, as herein before directed. 

LVII. And to the end that the credit of the bills to be emitted by virtue d 
this act, may be moſt effectually eftabliſhed ; Be it enacted by the authority 

. aforeſaid, That gold and filver, and the bills of credit to l 
the bills emitted by emitted by virtue of this act, ſhall be received by the col 
wis act io be received lector, for duties ariſing on goods, wares and merchanduz, 
for duties. which ſhall be imported into this ſtate after the paſſing d 
this act, and in the treaſury of this ſtate in payment ariſing from tht 
duty on goods fold by public vendue, by virtue of the act, entitled 

+ 7th le fl. eh. 4. | An act for the regulation of ſales by public auction. 

Sold and ſlserand . LVIII. Aud be it further enacted by the authority aforeſa 
bills only to be re That gold and filver, and the bills of credit emitted in pe 
ecived by loan.offi. ſuance of this act, and no other ſpecies of monies or bil 
6 ſhall be received by the loan-officers, in diſcharge of tit 
principal and intereſt due on ſuch mortgages. e | 
Same power given LIX. And be it further enacted by the authority aforeſaih 
to the common coun. That all the power and authority by this act given to, and 
3 * . — 35 dut ies required to be done by the judges and ſuperviſor a 
chere 81 the other the ſeveral countie of this ſtate, ſhall be veſted in, and e- 
ewunties. ereiſed by the mayor, alderman and commonalty of the 


city of New-York, in common council convened, who ſhall be tubject 8 
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like forfeitures, ſo far forth as the matters and things in this aQ contained re- 
ed ty Jace to the faid city and county of New-Yerk ; and that the word county, 
in this act mentioned, ſhall be conſtrued to comprehend the faid city and 
May, county of gn x jr 
* . » And be it farther enacted by the authority aforeſaid, 
ed be s han That the bills of credit to beemitted by — 
tender. ſhall be a legal tender in all caſes where any ſuit is or ſhall 
be brought or commenced for any debt or damages, and the colts of ſuit, in 
Il be WY ary ſtage of the proceedings thereof. Provided always, That nothing in 
n for WY this act (hall extend to contravene any treaty between the United States of 
4 the America, and any foreign ſtate or power. 
or itt LXI. And be it further enaded by the authority aforeſaid, That one of the 
fte loan-officers of each reſpective county, ſhall be allowed, in addition to the 
ve to WY falaries herein before mentioned, the ſum of fix-pence for every mile ſuch 
ere, boan- officer ſhall be obliged to travel for the purpoſe of receiving the bills of 
name credit, in and by this act directed to be delivered to the loan-otheers, to be 
tent computed from the court-houſe of the county for which ſuch loar-officer 
fidue ball be appointed, to the city of New- York. 1 
cipal Cenifiemesifſued by LXII. And be it further enaGed by the authority aforeſaid, 
OL No of wg 4 to. That the Certificates to be iſſued by the treaſurer, by virtue 
fuck BY 1 EEE Jen. P7); of this act, for ſecurities taken on loan, and alſo the certifi- 
eft:tes and waſte Cates to be iſſued for part of the intereſt due thereon, previ- 
(aid WW mn ous to the firſt day of January, one thouſand ſeven bundred 
r the and eighty- five, ſhall be receivable at the treaſury of the Rate, in payments 
ſhall bor confilcated eſtates to be fold by the commiſſione rs of forfeitures, and alſo 
onve- in payment for the waſte and unappropriated lands of this ſtate. 


of te z 


* CH A 2. XL 
all r. ACT for regulating T rials of Iſſues, and for returning able and fafficient 
ſpecie Jurori. | 


Paſſed 19th April, 1786. 

rtue of * it enacted by the people of the ſtate of New-York, repreſented in ſenate and 

| PI afjembly, and it 1s hereby enatted by the authority of the ſame, That _ 
t to be all iſſues joined, or hereafter to be joined, in the ſupreme court, or in any 
he col- Noether court, and brought into the ſupreme court to be tried, and which are 
andize, Mor may be triable by the country, ſhall be tried in the proper counties where 
fling Ae lands, tenements or hereditaments in demand or queſtion, ſhall be ſituat- 
d, or the cauſe of action, ſuit, controverſy, or offence ſhall ariſe, or be 
ommitted ; unleſs rhe ſupreme court, upon motion in behalf of the people 
of this ſtate, if they be intereſted, or upon motion of any plaintiff, demand- 


\titled, 


oreſar, P"'+ or avowant, or tenant, or detendant, ſhall think proper to order the 
in pu rial to be at the bar of the ſaid ſupreme court, which ſhall only be done in 
r bin des of great difficulty, or which require great examination. But this clauſe 
of tirWOball not extend to any action merely tranſitory, nor prevent the ſaid ſu- 


eme court from ordering trials by foreign juries, in all caſes where it ſhall 


rre/alyP* proper and neceſſary. | | | 

to, a0d II. And be it further enacted by the amthority afareſaids 
iſors d een of the ſu. That the juſtices of the ſupreme court for the time being, 
and e,, No Bod circuft or ſome or one of them, ſhall, yearly, and every year for 


vurt. ever hereafter, in the vacations, at leaſt once in a year, and 


of tbe 
oftener if need be, hold a court in each of the counties of 


ject {9 
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court, and brought into the ſupreme court to be tried, and which ate ot 


ing of ſuch circuit court, ſhall, for that purpoſe, appoint. 


of the ſupreme court, ſome or one of them, at the day and place appointed 
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See 1:th (ell. ch. 23. this ſtate, as well in the counties where the ſupreme court 
Tee. 3. | ſhall fit, as in every of the other counties of this ſtate, for the 


trials of all ifſues joined or to be joined, in the ſupreme court, or in any other 


may be triable in the ſaid reſpective counties; which courts ſhall be called 
the circuit courts ; and that each of the ſaid circuit courts ſhall be held in 
each of the counties of this ſtate, ſo many days each time as the juſtices or 
juſtices of the ſa. juſtice holding the ſame, ſhall think neceſſary. And turther, 
preme court, in term, That the juſtices of the ſupreme court for the time being, 
to appoint the time ſhall, from time to time, in the term next preceding the hold. 
3 the circutt jng of every of the circuit courts, appoint the time of hole. 
ing ſuch circuit courts in every of the {aid counties in which 

The circuit courts it ſhall be neceſſary to hold the ſame in the then next vn. 
to be held, at the cation, and ſhall cauſe the ſame to be entered in the min. 
t Altered as to New. utes of the ſame ſupreme court; and that ſuch circuit court, 
Vork and Albany, ſhall reſpectively be held at the fcourt-houſe of the county 
12th ſeſf. ch. > TEA 2 . . . . . 
99 in which: the ſaid circuit court is ſo appointed to be held; 
and in caſe there be no court-houſe in the county, then at ſuch place as the 


aid juſtices of the ſupreme court, during the term next preceding the hold. 


,. 2 — —— — — 


III. Ad be it farther enadted by the authority aforeſaid, That when any 
ſuch iſſue is to be tried at any of the ſaid circuit courts, the tenor or tra. 
ſcript. of the record thereof, with a reſpite of the jury, or an award of proceh 
for their appearance to the ſupreme court at the next term, unleſs the juſtice 


for holding the ſaid circuit court at which ſuch-ifſue is or ought to be tried, 
ſhall ſooner come, ſhall be made and ſent under the ſeal of the ſaid ſupreme 
court, to ſuch of the juſtices of the ſame court, as may hold the ſaid circuit 
court in the county where ſuch iſſue is or ought to be tried; and a fimilar 
clauſe ſhall be inſerted in the proceſs for the appearance of the jury at the ſaid 
Circuit court; and if one party demand and have ſuch tenor or tranſcript of 
the record. as aforeſaid, to deliver to ſuch juſtices or juſtice before whom ſuch 
iſlſue 1s to be tried, another tenor or tranſcript of the ſame record (hall be made 
and delivered to the other party, if he require the ſame. | 
es. IV. And be it further enacted by the authority aforeſaid, 
the juſtices of te ſy, That the juſtices of the ſupreme court for the time berg 
* to try and each and every of them, as a juitice or juſtices of the ſi- 
Anne i de circuit preme court, and without any other commiſſion to be had 

7 10. 2 or made for that purpoſe, ſhall be, and hereby is aud ar 
tully authoriſed, empowered and required, at the ſaid reſpective circull 
courts, to try all ſuch iſſues, and take all ſuch inqueſts, by default or oth 
wiſe, as are or ought to be tried or taken in the ſaid circuit courts reſpective 
ly, and to record nonſuits and defaults before him or them; and to do 22d 
execute all other matters and things as fully, in every reſpect, as any juſties 
of aiſi prias,/or juſtices of aſſiſe, may or ought by law to; do and execute, 
And the ſaĩd juſtices or juſtice, before whom any ſuch circuit court {hal 
held, ſhall return the ſaid tenor or tranſcript, and the writ or proceſs for ti 
appearance of the jury, and the panel, with. the verdict and proceedings bo 
fore him or them had thereupon, to the ſupreme court, at the next term, 
and the ſaid:ſupteme court ſualli receive and rccord ane Same, and give jade 1: 
ment thereupon according to law. And further, That it ſhall and may. the 
re. 12 7 * 121 
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Juſtices of the ſu- Iawful to and for the juſtices of the ſupreme court and each 
preme court tv take and every of them, for the time being, as a juſtice or juſtices, 
offiſ-s at circuit | *. 
courté. of the ſupreme court, and without any other commiſſion 
o be had or made for that purpoſe, to take aſſiſes of novel diſſeiſm, or any 
other aſſiſes at the ſaid ſeveral circuit courts ; and if the taking of any aſſiſe at 
ant fey hosen. 7 ſuch circuit court, be deferred for any cauſe whatſoever, 
+ ſme into the lu- to adjourn: the ſame, and ſend the record, with the origin- 
preme court, al writ, to the ſaid ſupreme court, where ſuch proceedings 
ſhall thereupon be had, as law and juſtice may require. And when the 
matter ſhall come to the taking of the aſſiſe, the ſaid ſupreme court ſhall re- 
mit the matter to ſuch of the juſtices as ſhall hold the next circuit court in the 
county where the ſame aſſiſe is or ought to be taken, before whom the ſaid 
affiſe ſhall, be taken; any law, cuſtom or uſage to the contrary notwita- 
ſanding, | | 
V. Ard be it further enacted by the authority aforeſaid, That all ſheriffs, 
and other officers. to whom the return of any writs of aſſiſe, juries or certiſi- 
cates ſhall appenain, ſhall cauſe to come, at every ſuch circuit court to be 
held in their reſpective counties, before the juſtices or juſtice of the ſupreme 
court who ſhall hold ſuch circuit court, all ſuch writs of affiſe, juries and 
certificates, before whatſoever juſtices or juſtice arraigned, or by whatſoever 
vrits, in their reſpectiye counties, together with the panels, attachments, re- 
attachments, ſummons, re-ſummons, and all other minuments whatſoever, 
any ways concerning thoſe aſſiſes, juries and certificates, in all things accord- 
ing to law and che nature of them arrayed and executed. Provided always, 
That the attachments, re-attachments, ſummons and re-ſummons thereof, 
ſhall be made at leaſt fifteen days before the holding of ſuch circuit court. 
VI. And be it further enacted by the authority aforeſaid, That all iſſues upon 


legality of marriage, and upon pleas or allegations, of general or ſpecial 
baltardy, ſhall be tried by the country, and not otherwiſe ; any law, cuſtom 


pr uſage to the contrary notwithſtanding. 

Bills of exceptions , VII. Aud be it further enacted by the ailthortty aforeſaid, 
ow to be taken and That when any one who is or ſhall be impleaded before 
22 and proceed. any judges or juſtices, doth alledge an exception, praying 
A that the juſtices will allow ir, and they will not allow it, if 
Ie who alledged the exception do write the ſame exception, and require that 
he juſtices will put their ſeals to it for a witneſs, the juſtices ſhall do fo ; and- 
{ one will not, another of the juſtices ſhall : And if a writ ſhall be brought 

o reverſe the judgment in ſuch caſe, and the ſame exception be not found in 

ie roll, and the plaintiff ſhew the exception written, with the ſeal of the 

ſices put to it, the juſtice ſhall be commanded that he appear at a certain 

ay, either to confeſs or deny his ſeal; and if the juſtice cannot deny his ſeal, 

he court ſhall proceed to judgment, according to the ſame exception, as ĩt 

ught to be allowed or diſallowed. 

VIII. And be it further enacted by the authority aforeſaid, That every 

nire facias, for the trial of any iſſue in any action or ſuit, civil or criminal, 

any court of record within this ſtate, ſhall be awarded of the body of the 

Foper county where ſuch iſſue is triable ; excepting in ſuch caſes in which 

reign juries ſhall be deemed neceſſary ; in which caſes the venite facias 

ll be awarded of the body of the county from which ſuch foreign jury are 

rected to come. 

IX. And be it further enadted by the authority aforeſaid, That all jurors 


14 bd " 2 . , 
may ther than ſtrangers upon trials per inedietatem lingure} who ſhall be return- 
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ed upon trials of iſſues in the fupreme court, or in any of the circuit conr;, 
or in any of the inferior courts of common pleas, or in the mayor's cout. 
of the cities of New-York, Albany or Hudſon, or in any court of general 9. 
quarter ſeſſions of the peace, or before any juſtices of aſſiſe, oy er and termi, 
ner, or gaol delivery, in any city or county of this ſtate, or in any oe; 
court record, ſhall every of them be above the age of twenty-one, 20d 
under the age of ſixty years, and fhall each of them have, in either of the (zi 
comes, in his own name or right, or in tiuſt for him, or in his wife's rige 
in the fatne county, a freehold in lands, meſſuages or tenements, or of rent; 
in fee, or for life, ef the value of fixty pounds, free of all repriſes, debts, 
demands or ineumbrances whatſoever; and in the cities of New. York, 


Albany or Hud ſon, 4 freehold of the value aforeſaid, or a perſonal eſtate of 


the hke value free from all reprifes, debts, demands or incumbrances what, 
9 5 And all men having ſuch eſtates as aforeſaid, are hereby enabled 
and made liable to be returned and to ſerve as jurors, for the trials of iffues 
before the judges, juſtices and courts aforeſaid :: And if any mats not ſo qua. 
hfied, ſhall be returned upon any ſuch jury, or tales in default of ſuch juron, 
it ſhall be good cauſe of challenge to the juror not ſo qualified; aud ſuch 
perſon, ſo returned, ſhall be diſcharged upon fuck challenge, or his own alle 
gation and oath thereof. And to the end that jurors ſo qualified may be 
always returned, the writs of venire facias juratores, which ſhall at any time 
+ Hereafter be awarded and iſſued for the impanelling of juries within any of 
the counties of this ſtate, except the county of New- York, ſhall have, in the 
body thereof, the words following; That is to ſay, „Twelve free and lau- 
« ful men of your county, each of whom ſhall have, in his own name or 
&« right, or in truſt for him, or in his wife's right, a freehold in lands, mel. 
40 ſuages or tenements, or of rents in fee, or for life, of the value of ſixty 
& pounds, free from all repriſes, debts, demands or incumbrances whatſs 
« ever ;“ and in the city and county of New- Vork, the words following 
That is to ſay, “ Twelve free and lawful men of your city and county, each 
4 of whom ſhall have, in his own name or right, or in truſt for him, ot it 
« his wife's right, a freehold in lands, meſfuages or tenements, or a perſond 
« eſtate of the value of ſixty pounds, free of all reprifes, debts, demands a 
« tncumbrances whatſoever ;”” and in the cities of Albany and Hudſon, for 
trials in their reſpective mayor's courts, the words following; That iö t 
ſay, Twelve free and lawful men of your city, each of whom ſhall hae 
« in his own name or right, or in truſt for him, f or in mf 
« for bim, or in his wite's right, a freehold in lands, mel. 
« ſuages or tenements, or a perſonal eſtate of the value of fixty pounds, free 
« of all repriſes, debts, demands or incumbrances whatfoever-:” And tit 
refidue of the faid teſpective writs ſhall be in the uſual form. And that upon 
every ſuch writ and writs of venire facias juratores, the ſheriff, coroner, d 
other returning officer or officers, in each reſpective city and county, unt 
whom the making of the panel of jurors ſhall appertain, ſhall not return a 
man in any fach panel, unleſs he ſhall be ſo qualified as aforeſaid. | 
Places of sbode ang X · Aud be it further enacted by the authority aforeſath 
additions of juror to That every ſheriff and other officer to whom any unt d 
be inſerted in the precept of venire facias juratores ſhall be directed, for tit 
yuh | trial of iſſues in the ſaid ſupreme court, or in any of ti 
courts aforeſaid, except in caſes where a ſpecial jury ſhall be ſtruck by ordet 
or rule of court, ſhall, upon return — annex a panel to the ſame m 
or precept, containing the names, places of abode, and additions of a co 


+ So in the original, 
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nt number of jurors ſo qualified as aforeſaid, to ſerve on juries, not leſs 
than forty-eight» nor more than ſeventy-two, without the direction of the 
jadge or judges, juſtice or juſtices, before whom ſuch iſſue is to be tried, who 
are . reſpectively empowered and required, if he or they ſee cauſe, by 
order under his or their hands reſpectively, to direct a greater or leſs number: 
and then ſuch number as ſhall be ſo directed, ſhall be the number to be return» 
ed on ſach jury. And ſuch ſheriff, or other officer, Mali return a like panel, 


containing the ſame names, places of abode, and additions to every writ or 


precept of venire facias juratores, directed to and returnable by him at the 
lame court (except in caſes where a ſpecial jury ſhall be ſtruck by order or 
role of court.) And in order that ſuch judge or judges, jultice or juſtices, 
may be the better enabled to direR, according to the intent of this act, what 
number of jurors are neceſſary to be ſummoned, the party or parties in any 
cauſe or cauſes which may be at iſſue, and to de tried in any of the courts 
aforeſaid, or his or their attorney or attornies, ſhall, at the ſame time he or 
they give notice of trial to the party or attorney on the other ſide, give the 
like notice in writing to the judge or judges, ot juſtice or juſtices, before whom 
ſuch ſuit, action or iſſue is to be tried, or is triable. 

XI. And be it further enacted by the authority aforeſaid, That the names 
of all the perſons contained in the panel annexed to the writ of venire facias 
juratores, need not be inſerted in the bodies of the writs of habeas corpora 
juratorum or diſtringas, ſubſequent to ſuch writ of venire facias juratores ; 
but it ſhall be ſufficient to inſert in the mandatory part of ſuch writs of habeas 
corpora juratorum, The bodies of the ſeveral perſons named in the panel 
to this writ annexed,” and in the mandatory part of ſuch writs of diſtringas, 
« The ſeveral perſons named in the panel to this writ annexed,” or words of 
the like import, and to annex to ſuch writs reſpectively, panels, containing 
the ſame names, places of abode and additions, as were returned in the panels 
to ſuch venire facias juratores. And that for the making the returns and the 
panels aforeſaid, and annexing the ſame to the ſaid reſpective writs, no other 
fee or fees ſhall be taken than ſuch as are now allowed by law to be taken 
for the return of the like writs and panels annexed to the ſame. And further, 
That the parties coucerned in any ſuch trials may have timely notice of the 
jurors who are to ſerve upon ſuch trials, in order to make their challenges to 
them, if there be cauſe, every ſheriff, or other officer to whom the return of 
the venire facias juratores, or other proceſs againſt them, does or may belong, 
ſhall, upon application made to him for that purpoſe, at any time within five 
days next before the day on which ſuch writ or proceſs is returnable, deliver, 
or cauſe to de delivered to any party or parties in any cauſe or iſſue to be 
tried by ſuch jurors, or to any attorney or agent for any or either of the 
parties, a true copy of ſach panel of jurors, certified under his hand to have 
been ſummoned, and whoſe names ſhall be ſo inſerted in the panel annexed 
or to be annexed to ſuch writ or proceſs, with their reſpeRive places of abode 
and additions ; ſuch perſon or perſons ſo applying for the ſame, paying there- 
for to ſuch ſheriff or other returning officer giving the ſame, the ſum of two 
ſhillings, and no more. 

XII. And be it farther enacted by the authority afore/aid, That every ſum- 
mons of any perſon ſo qualified to any the ſervices aforeſaid, mall be made 
by the ſheriff or other returning officer, or his lawful deputy, fix days at the 
leaſt before the day on which the perſon ſo ſummoned as a juror, ought to 


make his appearance. 
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XIII. And to the end that the reſpective ſheriffs may be the bettet enabled 
to ſummon jurors, qualified according to the intent and direction of this act; 
Be it further enacted by the authority aforeſaid, That it ſhall be, and it js 
\ Sheriffs aonnally to hereby made the duty of the ſheriff of the city and county 
war Bog a Pr Of New-York, and of each and every ſheriff of each of the 
as jurors. other counties of this ſtate, at their own expence reſpec. 
tively, yearly and every year, to procure a lift of the freeholders and others 
in their reſpective bailiwicks, qualified to ſerve as jurors on trials. 

No perſon to be re- XIV. And be it further enacted by the authority aforeſaid, 
turned as a jurvr that That no man ſhall be ſummoned or returned as a juror to 
1 = ſerve on trials, unleſs upon ſtruck juries, at any of the coun 
on ſtruck juries, and. aforeſaid, who hath, or ſhall have ſerved therein, within 
in mayor's court, the ſpace of one year before, the ſai j ſeveral mayor's courts 
excepted. And if any ſheriff, or his deputy, ſhall wilfully tranſgreſfs therein, 
the court to which ſuch return ſhall be made, is hereby authoriſed and te. 
quired, on examination and proof of ſuch offence, to ſet a fine upon ſuch 
offender for every ſuch offence, not exceeding forty ſhillings. 

XV. And be it further enacted by the authority aforeſaid, That no ſheriff or 
other officer, to whom any writ or precept for ſummoning any jury or in- | 
— ſhall be directed, or any bailiff, or deputy of any ſuch ſheriff or officer, 

all, directly or indirectly, take, accept or receive any money or other te- 


( 
0 

ward, to excuſe any man from ſerving, or being ſummoned to ſerve on ary Wil ; 
jury or inqueſt, or under that colour or pretence, on pain of forfeiting fifty t: 
pounds for every fuch olfence ; the one moiety thereof to the people of the g 
ſtate of New-York, and the other moiety thereof to any perſon who ſhall n 
roſecute for the ſame to effect, and to be recovered, with coſts of ſuit, in the ii 


 anfetior court of common pleas of the county, or any of the ſaid mayors Wi © 


courts, where the offence ſhall have been committed, by action of debt, bil, e 
plaint or information, wherein no eſſoin ſhall be allowed, nor more than one t 
imparlance. 

XVI. And be it further enacted by the authority aforeſaid, That upon all BF :c 
trials in any of the courts aforeſaid (except for capital offences, or by ſtruct WW fe; 
Juries, or where views ſhall have been had) the name of each and every ma BW ei; 
who ſhall be ſummoned and imponnelled as a juror upon ſuch trial, with bs Wl (4: 


place of abode, and addition, ſhall be written on ſeveral and diſtin pieces With 
of paper or parchment, being all as near as may be of equal fize, and ſhall Mot 
be delivered unto the clerk of the court in which ſuch trial is to be had, by Wt; 
the ſheriff, or other officer who ſhail have returned ſuch jury, or his depu r 
or agent, and ſhall, by direction and care of ſuch clerk, be rolled up, all» dep 


near as may be in one and the ſame manner, and put together into a bon 
to be by each reſpective ſheriff provided for that purpoſe ; and when i 
cauſe, or any cauſe or iſſue for the trial whereof they are returned as juroth 
ſhall be brought oa to be tried, the clerk of the court, or ſome other indib- 
ferent perſon, by direction of the court, ſhall, in open court, draw 0 
twelve of the ſaid papers or parchments, one after another; and if any m 
whoſe name ſhall be ſo drawn, ſhall not appear, or be challenged and ſet a{ide 
then ſuch further number thereof ſhall be drawn, as ſhall make up the num. 
her twelve who do appear, after all cauſes of challenge allowed as fair ws 
indifferent. And the ſaid twelve men, ſo firſt drawn and appearing, a6 
approved as indifferent, ſhall be ſworn, and be the jury to try ſuch cauſe a 
Hye, and their names ſhall be marked in the panel; and the, names of tt 
men ſo drawn and fworn, ſhall be kept apart by themſelves, in ſome olle 
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ed hox, to be provided as aforeſaid, and kept for that purpoſe, until ſuch jury 


N; ſhal} have given in their verdict, and the lame is recorded, or until ſuch jury 
13 ſhall, by conſent of the parties, or leave of the court, be diſcharged, and then 
ny the ſaid names ſhall be rolled up again, and returned to the former box, there 
the to be kept with the other, names remaining at that time undrawn ; and fo it 
ec- ſhall be done as often as any cauſe or ifſue remains then to be tried: But the 
ers rames of ſuch as ſhall at any time be drawn, and ſhall not appear, or be 
challenged and. ſet aſide, ſhall, immediately after the jury in ſuch caſe be 
ad, — rolled up again, and returned to the ſame box with the names at 
r to that time undrawn, And if any cauſe or iſſue ſhall be brought on to be tried 
Jurts in any of the ſaid courts reſpectively, before the jury, in any other cauſe or 
thin iffue, ſhail have brought in their verdict, or be diſcharged, it ſhall and may be 
urts lawful for the court to order a juty to be drawn in manner aforeſaid, out of 
rein, the names then remaining in the ſaid firſt mentioned box, for the trial of ſueh 
Nie- cauſe or iſſue which ſhall be ſo brought on to be tried. ; 
ſuch ee jews XVII. And be it further enacted bythe authority aforeſaid, 


eonliables and other That every grand or petit juror, conſtable or other officer, 
iff or officers, for. tot at whoſe duty it is to attend any of the courts ot re- 
r in. tending their OUty- cord in this ſtate, who ſhall refuſe or neglect to attend ac- 
hee cording to his duty, ſhall be liable to be fined by ſuch court, in aſum not ex- 
er Its ceeding ten pounds; and in every caſe where, ſuch fine ſhall be impoſed by 
n any any of the ſaid courts, ſuch court (hall immediately cauſe public proclama- 
fifty tion of ſuch fine, to he made by the crier of the court; and it ſuch delin- 
of the quent jurot, conſtable ' or other officer, who fhall be fined as aforeſaid, ſhall 


ſhall WW not, during the term or fitting of the ſaid court in which ſuch fine ſhall be 
in the impoſed, ſhew a ſatisfactory reaſon or excuſe to the ſaid court, for his default 
ayors Wl or non-attendance, then ſuch fine, ſo iinpoſed, ſhall be eſtreated into the 
, bil, court of exchequer, in order that the ſame may be levied and paid into the 


in oe treaſury, for the uſe of the people of this ſtate. 


XVIII. And be it further enacted by the authority aforeſaid, That in any 


on all ations brought or to be brought in the ſupreme court, or in any of the in- 
ſtruct BW ferior courts of common pleas, in either of the counties of this ſtate, or in 
y mat eicher of the ſaid mayor's courts, where it ſhall, appear to;the court in which 
ich u ſuch actions are or ſhall be depending, that it will be proper and neceſſary, 
pieces Wl that the jurors who-are to try the HIues in any ſuch actions ſhould have a view 
d (hall Mot the meſſuages, lands or place in queſtion, in order to their better under- 
ad, by ſtanding the evidenee that will be given upon the trials of ſuch iſſues, in eve- 
deput! r ſuch caſe the ſaid reſpective courts, in which ſuch actions are or ſtall be 


depending, may order ſpecial writs of diſtringas, or habeas corpora jurato- 
zum, to iſſue, by which the ſheriff ar other officer to whom the ſaid writ 


en tt ball be directed, ſhall be commanded to have fix out of the firſt twelve of 
jurom ehe jurors named in the panel annexed to ſuch, writ, or ſome greater num- 
r indi Mer of them, at the place in queſtion, ſome convenient time before the trial ; 
aw on who then and there ſball have the matters in queſtion ſhewn to them by two 
ny mu perſons in the ſaid writs named, to be appointed by the court; and the ſhe- 
et ald Wif or other officer, who is to execute the; ſaid writs, ſhall, by a ſpecial return 
de nu pon the ſame, certiſy that the view hath been had according to the com- 
fair wand of the ſaid writs and in ſuch caſe, if there is not a luck jury in ſuch 
ing; ale, and the parties, or their agents or attornies on both ſides, ſhall not mu- 
cauſe 0 ally agree, by writing under their hands, on the jurors who ate to have the 


es of Mie, the names of all the jurors returned for the trial of ſuch caſe, with 


e ole! Wicir places of abode and additions, ſhall be written on ſeyeral and diſtinct 
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—— of paper or parchment; and rolled up and put into a box as aforeſzia, 
n the preſence and by the direction of one of the judges of the court in 
which ſuch cauſe is or ſhall be depending, and then the names of fo many 
of them as ſhall be neceſſary to go upon the view, but not leſs than fix (hall 
be drawn out, one after another, in the preſence of ſuch judge; and the 
names of the jurors ſo mutually agreed upon, or ballotted as aforeſaid, with 
their places of abode and additions, ſhall be firſt written on the panel to be 
annexed to' ſuch writs of habeas corpora juratorum or diftringas ; aad the 
names ot the reſidue of the jurors returned for the trial of ſuch cauſe, with 
their places of abode and additions, ſhall be written on ſuch panel, immedi. 
ately following the names of the jurors ſo agreed upon or ballotted for the 
view, in the ſame order they may ſtand in the panel annexed to the venire 
facias: And when ſuch cauſe is brought on to be tried, ſuch of the ſaid ju- 
rors as ſhall have had the view, and do appear, ſhall be firſt ſworn upon the 
jury to try the ſaid cauſe, before any drawing, and then ſo many more ſhall 
be drawn as aforeſaid, to be added to the viewers who appear, as ſhall, after 
all defaults and challenges allowed, make up the number twelve, to be {wor 
for the trial of ſuch cauſe. And further, That in all other caſes where any 
-of the jurots- ſhall have had the view of the premiſes in queſtion or demand, 
by virtue of any writ, original or judicial, ſuch of the jurors as ſhall har 
had the view, and do appear, and are not challenged, or found unexception- 
able, ſhall be firſt ſwom, and only ſo many drawn or ballotted, as to make 
up the number twelve. | 4 

The courts to order XIX. And be it further enacted by the authority aforeſaid, 
n ſtruck jury o mo- That it ſhall and may be lawful for the ſaid ſupreme cour, 
„ and the ſeveral inferior courts and mayors-courts herein be- 
Fore mentioned, upon motion in behalf of the people of this ſtate, or of ay 

roſecutor or defendant in any indictment or information, other than for ar- 
ital offences, or of any plaintiff, demandant, avowant; defendant; or tenut, 
Ain any action, cauſe or ſuit whatſoever, depending or to be had; brought, 
-proſecated, or carried on, in any of the ſaid courts, and triable by a jun f 
twelve men, to order and appoint a jury to be ſtruck for the trial theref; 
and in ſuch cafe the ſaid courts ſhall order the ſheriff of the proper county, 

Mode of ftiikcing or other officer who ought to impanel the jury in ſuch cat 
a jury. to bring into the office of the clerk of the ſaid court ati 
certain day, a book, containing the names of the ſeveral perſons in his ch. 
ty or bailiwick, qualified to ſerve as jurors on ſuch trial; with their placed 
*abode and additions; and after the return of ſuch book, the party apply 
for ſuch ſtruck jury, ſhall give due notice to the oppoſite party, and to the 
clerk of the ſaid court, or his deputy, of the time and place of ſtriking (i 
jury; at which time and place, the clerk of the ſaid court, or his deput) 
-ſhall attend with the ſaid book, and ſhall, in the preſence of the partic, d 
ſuch of them as ſhall attend for that purpoſe, copy out of the ſaid book, fr 
names of forty-eight ſuch perſons, with their places of abode and additinh 
us he ſhall think moſt indifferent between the parties, and beſt qualified to!) 
"ſuch cauſe or ifſue ; and then the party applying for ſuch truck jury, ori 
agent or attorney, ſhall firſt ſtrike out one of the ſaid names, and then the 
polite party, or his agent or attorney, another; and fo, alternately, 
each ſhall have truck out twelve; But if ſach oppoſite party ſhall not l. 
tend ſuch ſtriking, nor any perſon in his behalf, then the ſaid clerk, r 
deputy, ſhall ſtrike for the party vot attending; and when each have ns 
out twelve, as aforeſaid, the remaining twenty-four ſhall be the jury wx 
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returned to try the ſaid cauſe or iſſue: And the clerk of the ſaid court, or 
his deputy, ſhall thereupon make a fair copy of the names of the ſame re- 
maining twenty-four perſons, with their places of abode and additions, and 
certify the fame under his band, to be the liſt of jurors, ſtruck as aforeſaid, 
tor the trial of ſuch cauſe or iſſue ; which liſt ſhall be delivered to the ſheriff 
or other officer, who ought to ſummon ſuch jury, together with the venire 
facias ; and ſuch ſheriff or other officer, ſhall thereupon annex the ſame lift 
to ſuch venire facias, and return the ſame as the panel of the jury to try ſuch 
cauſe or iſſue, and ſummon them according to the command of the ſame 
writ : And upon the trial of ſuch cauſe or iſſue, there ſhall be no balloting, 
but the jurors ſo ſtruck ſhall be called as they ftand upon the panel, and the 
hit twelve of them who ſhall appear and are not challenged, or ſhall be 
4 found duly qualified and indifferent, ſhall be the jury, and 
Fees for ſirikiog © be ſworn to try the ſaid cauſe or iſſue; but the perſon or 
Libel nals ro ho ſhall apply for ſuch ſtruck jury, ſhall bear and 
party applying for party who ſhall apply tor ſuch ſtruck jury, ſhall bear an 
luch jury, pay the fees for ſtriking thereof, and ſhall not have any al- 
lowance for the ſame, upon the taxation of colts, 

XX. And be it further enated by the authority aforeſaid, That no ſheriff 
or other officer, to whom the return of juries ſhall or may at any time be- 
long, ſhall impanel or return any perſon ot perſons, to ſerve on any jury for 
the trial of any capital offence, who at the time of ſuch return, would not 
be qualified by virtue of this act to ſerve as jurors in civil cauſes in the ſupreme 
court ; and the ſame matter and cauſe alledged by way of challenge, and 
ſo found, ſhall be admitted and taken as a principal cules, and the per- 
ſon and -perſons ſo challenged, ſhall and may be examined on oath of the 
truth of fuch matter. J 

Ia what cafes' one XXI. And be it further euacted by the authority aforeſaid, 
half the jury mall be That'a!! manner of juries and inqueſts hereatter to be taken 
1 the othet or made between aliens and citizens of any of the United 

Ain. States of America, be they merchants or others, in any 
court, or before any juſtice ot juſtices, and whether this ſtate be party, or in- 
tereſted, or not, except in caſes of treaſon, the one half of the jury or inqueſt 
ſhall be citizens of this tate, and qualified by this act to ſerve on ſuch juries or 
queſts, and the other half of aliens, if ſo many aliens and foreigners be in 
the city, county or place where ſuch jury or inqueſt is to be taken or wade, 
vio be not parties, nor with the parties in the contracts, pleas, quarrels or 
otences, whereof ſuch juries or inqueſts are or ought to be taken: And if 
there be not ſo many aliens or ſtrangers, then there ſhall be put on ſuch juries 
or inqueſts, as many aliens and ftrangers as ſhall be found in the ſame city, 
county or place, which be not thereto parties, nor with the parties as afore- 
laid, and the remnant of citizens of this ſtate qualified by this act to ſerve on 
ſuch juries or inqueſts, and who ſhall be good men, and not ſuſpicious to the 
one party nor to the other. 

Challenges made by, XXII. And be tt further enacted by the authority aforeſard, 
prolecator for the That in all caſes where the attorzey-general of this ſtate, 
hs hs be tried in in behalt of this ſtate, or he who ſhall in any caſe proſecute 
the challenges "oe ** for the people of this ſtate, ſhall challenge any juror as not 
Uther parties. indifferent, or for any other cauſe, he who ſhall make any 
ſuch challenge, ſhall immediately aſſign and ſhew the cauſe of ſuch challenge, 
and the thick phentof ſhall be enquired of and tried, in the ſame manner as 


the a of other parties are or ought by law to be enquired of and 
tried. 8 8 | 4 
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XXIII. Ard be it further enadied by the authority aforeſaiq, t 


Circuit courts may 


order a tales de cir- That the juſtices or juſtice of the-ſupreme court betore hon 0 
eumſtantibus. any trial ſhall be brought at any of the ſaid circuit counz, | 
by virtue of any writ, with a niſi prius, where a full jury ſhall not appear, or 

after appearance of a full jury, by challenge the jury is like to remain untaken le 


for default; of jurors, ſhall have authority by virtue of this act, upon requeſt 
made for, the people of the ſtate of New- York, by any authoriſed thereuuts, fi 
or aſſigned by the juſtices or juſtice of the court before whom the inqueſt i th 
to be taken, or upon requeſt made by any party who, proſecutes as weil for di 
the people of this ſtate, as for himſelf, in any caſe, or upon requeſt made by 
the parties, plaintiff, demandant or avowant, or tenant or defendant, or his 
or their attorney, to command the ſheriff, or other officer to whom the mak. 
ing the return of the ſaid writs ſhall appertain, to name and appoint, as often ay 


as need ſhall require, ſo many of ſuch other able perſons of the ſaid county, (a 
qualified to ſerve on ſuch juries, according to the intent of this act, then preſent | 
at ſuch circuit court, and to add and annex their names to the former panel, ent 
as ſhall make up a full jury of twelve men, for the trial of every ſuch iſue; Wi 


and every: of the parties ſhall and may have his or their challenge to the juror ol 
ſo named, added and annexed to the ſaid former panel, by the ſaid ſhetiff r rr 
ether offi oe ia ſuch wiſe as if they bad been impanelled upon the venire 
facias awarded to try the {aid iſſue; and the ſaid juſtices or juſtice ſhall and 
may proceed to the trial of every ſuch iſſue, with thoſe jurors that were be- 
fore, jnpanelled and returned, and with thoſe newly added and annexed to 
the ſaid former panel by virtue of this act, iv ſuch wiſe as he or they wightor 
ought to have done, if all the ſaid jurors had been returned upon the vit of 
venire facias awarded to try ſuch iſſue. And further. That all and evey 
ſach trial ſhall. be as good and effectual in the law, to all intents, conſtructiom 
and purpoſes, as if ſuch trial had been had and tried by twelve of the juron 
impanelled and returned upon the writ of venire facias awarded to try fuck 
MHlue : And in caſe ſuch perſogs as the ſaid ſheriff,or other officer ſhall nane 
and appoint as aforefaid, or any of them, after they ſhall be called, be preſent 
and do not appear, or after his ot their appearance, do wilfully  withdns 
him or themſelves from the preſence of the court, that then ſuch juſtices or 
juſtice ſhall and may ſet: ſuch ſine upon every ſuch juror making default, 0 
wilfully withdrawing himſclf as aforeſaid, as ſuch juſtices or juſtice (hal 
think gaod by his or their diſcretion ; the ſame fine to be levied in ſuch mas 
ner and form as iſſues forfeited and loſt by Jurors for default of their appeu- 
ance, ate or ought by law to be levied. 
XXIV. And be it further enacted by the authority aforeſaid, That if ay 
jurors ſworn for the trial of any iſſues, or in any aſſiſes, or other inqueſti u 
taken between the people of the ſtate of New-York, and any party, 0 
between party and party, ſhall take any thing, hy them or other of the paty 
plaintiff or defendant, or of any other, to give their verdict, and thereot i 
fougd- guilty, in any court of.cecord, either at the ſuit of the party that vil 
ſue for himſelf, or for the pe ople of the ftate of New-York, or any oth 
perſon, by original writ, bill or plaint, every of the ſaid jurors ſhall Ta 
times as much as he hath taken, with the coſts of ſuit ; and he that will ſin 
ſhall have the one half, and the people of the ſtate of New-York the obe 
balf; and that all the embraceors that bring or procure ſuch jurors and u. 
queſts, to take gain or profit, ' ſhall be puniſhed in the ſame manner and for 
as the juror: And if the party to the plea ſhall bring any ſuch ſuit or action an 
ſhall recover therein, he ſhall alſo recover his damages, by the aſſeſſment d 


\ 


GEORGE CLINTO N, Eſq. Governor. 271 


the inqueſt : And if the juror or embraceor ſo found guilty, ſhall not have 


1 whereof to make ſatisfaction in the manner aforeſaid, he ſhall be impriſoned 
ts, for oue year. 
* Jurors not compel. XXV. And be it further enacted by the authority aforeſaid. 


Jed to give 2 general That no jury, upon any trial hereafter to be had, ſhall in 
of rerdict, any caſe be compelled to give a general verdict, fo that they 
ind a ſpecial verdict, and ſhew the truth of the fact, and require the aid of 
the court of juſtices : But if they, ot their own will, do give a general ver- 
dict, their verdict ſhall be admitted at their own peril. | 

by | : XX VI. Provided always, That this act ſhall not extend 
7, — _ to compel any fireman of the city of New-York, or of the 


* city of Albany, or of the townſhip of Brooklyn in King's 


ten county, lawfully appointed, or to be appointed, to ſerve as jurors in any 
uty caſe whatſoever. | | | 
ſont XXVII. And be it further enaRed by the authority aforeſaid, That the act, 


ne, WT entitled, An act concerning the circuit courts ; and the act, entitled, An act 
to puniſh delinquent jurors, conſtables and other perſons; and all the laws 
of the late colony of New- York, relating to jurors, ſhall be, and hereby are 


r ald. 


nire 4 


S XLIII. 


in ACT for the more cdtual Prevention of Fires in the City of New-York 
Paſſed 22d April, 1986. 


HEREAS the ſtoring of pitch, tar, turpentine, roſin, ſpirits of 
turpentine, linſeed oil, or ſhingles, in any houſes, ſtore-houſes, cel- 
ars, or other places within this city, may be of very bad conſequence in 
ale of fire breaking out at or near the place where any ſuch commodities 
re ſtored, And whereas the firing and diſchargiug of guns, piſtols, rockets, 
nckers, ſquibs, and other fire-works in the city of Neu- Vork, may not only 
) perſonal injury to the inhabitants and others, but the city be in danger of 
ing ſet on fire by ſuch practices; for remedy whereof, þ 
. Be it enacted by the perple of the ſtate of New-Vork, repreſented in ſenate 
1 aſembly, and it is hereby enacted by the authority of the ſame, That from 
wo piteh, tar, tor- and after the firſt day of June next, no pitch, tar, turpentine, 
ne, rolin, ſpirits roſin, ſpirits of rurpentine, linſeed oil, or 3 ſhall or 


turpentine, linſeed 4 1 6 
, or ſhingles, to be MAY be put in any place in the city of New- York, to the 


f ay Pa Fore to ſouthward of freſh water, other than in ſuch proper place 
OY a S—_ or places as {hall be appointed and approved of by the may- 
;y, 0 ten pounds. or, aldermen and commonalty of the city of New-York, in 
pary mon council convened, under the penalty of ten pounds for every of- 
of kee, or refuſal to remove the ſame, to be levied by warrant under the hand 
it wil Fs {eal of one or more juſtices of the peace for the city and county of New- 

oth ock, by diſtreſs and ſale of the goods and chattels of the offender, upon due 


aviction upon oath, or upon the view of one or more of ſuch juſtices of 
peace, rendering the overplus (if any be) to the owner : And for want 


7 It diſtreſs, the offender ſhall be impriſoned by warrant from the ſaid 
4 in- WF "c© or juſtices, who are hereby empowered and required to iſſue ſuch 
| form rant, until payment as aforeſaid ; which, ſaid forfeitures ſhall be paid to 


e chamberlain of the city of New-York for the time being, for the uſe of 
: poor of the ſaid city. Provided always, Tbat it ſhall and may be law ful 


feiture or forfeitures, upon conviction as atoreſaid, and want of ſufficient 
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Ship-chandlers may to and for ſuch inhabitants of the ſaid city, who are ſhips 
—.— — chandlers, to have near their doors, in the open ſtreet, aud 
tar, rofin and rurpen- not in any building or incloſure, a ſmall quantity of pitch, 
tive, not exceeding tar, roſin and turpentine, not exceeding in the whole, 2 
Narr any one time, twenty barrels, in order the more readiy 
and bandily to ſupply the merchant-ſhips and others who may have occafor 
for ſmall quantities of ſuch commodities ; any thing herein before contained 
to the contrary hereof in any wiſe notwithſtanding. 

5 II. And be it further enacted by the authority aforeſaid, 
« Penalty on 2 That if any perſon or perſons, of what age, ſex, or quality 
rocker, eicher, Tquit, ſoe ver, from and after the ſaid firſt day of June next, ſul 
or other fire work, fire and diſcharge any gun, piſtol, rocket, cracker, ſquib, ot 
ſouth of freſh. water. other fire-work, in any ſtreet, lane ot ally, garden or other 
incloſare, or from any houſe, or in any other place where perſons frequertly 
walk, to the ſouthward of freſh-water ; that then every ſuch perſon or per. 
ſons ſo offending, and being thereof convicted before one or more juſtice a 
Jultices of the peace for the {aid city and county of New-York, either by tte 
confeſſion of the party or parties 60 offending, or the oath of one or mor 
witneſs or witneſſes (which oath the ſaid juſtice or juſtices of the peace is a 
are hereby empowered and required to adminiſter) ſhall, for every ſuch . 
fence, forfeit the ſum of twenty ſhillings ; the ſaid forfeitures to be levied h 
diſtreſs and ſale of the goods and chattels of every {uch offender, by vam 
under the hand and ſeal of the ſaid juſtice or juſtices of the peace befor r 
whom ſuch conviction or convictions ſhall be as aforeſaid made; whit WY , 
forfeiture ſhall be paid to the ſaid chamberlain, for the uſe of the poor of th 


ſaid city of New-York : And if the ſaid offenders ſhall not pay the ſaid fo 
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diſtreſs.-whereon the ſame can be made, that then every ſuch juſtice ot julia 
of the peace is and are hereby empowered and required, by warrant mana 
his or. their hands and ſeal, to commit every ſuch perſon or perſons, lo 
aforeſaid offending, to the common gaol of the city and county of Nev 
York, there to remain, without bail or mainprize, for the ſpace of ten dy 
unleſs ſuch torfeiture or forfeitures be ſooner paid; but in caſe ſuch offence 
or offenders in the premiſes laſt above mentioned, ſhall happen to be a lar 
or ſlaves, and the forfeiture or forfeitures aforeſaid, ſhall. not be forthwis 
id, that then it ſhall and may be lawful to and for ſuch juſtice or jul 
fore whom the conviction ſhall be, to cauſe ſuch ſlave or ſlaves to be pt 
lieiy whipped on the naked hack, ſuch number of ſtripes as he or they li 
think proper, not exceeding thirty-nine; which puniſhment ſhall be ik 
and ſtead of the ſaid forfeiture, 


CHA kf. XA. 

An ACT for keeping the Highway in that Part of the Manor of Renſſ 
N uycl, called the Colonie, in Repair. 

Paſſed 22d April, 1786 

I. BE it enacted by the people of the late of New-York, repreſented m/t 

and aſſembly, and it is hereby enatted by the authority of the 6 

That it ſhall and may be lawful to and for the overſeers of the high?) 

be elected in the manner herein after mentioned, reſpectively, from um 

time, to direct all and every perſon and perſons, being inhabitants of 

part of the weſt diſtri of the manor of Renſſelaerwy ck, lying to the u 
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Ups ward of the city of Albany, and to the ſouthward of Water Vliet, commonly 


wy called the Colonie, or holding any lots of ground in the ſame, to clear or 

teh, clean the ſtreets or highways directly oppoſite to the lots of ground owned 

1. or poſſeſied by ſuch perſon or perſons reſpeRively, to the middle of ſuch 

ly ſtreets or highways, and to remove all fire-wood, ſtones, or any other thing 
0n 


whatſoever, which may at any time be placed or conveyed on or into ſuch 
une part of any ſuch ſtreets or highways, which he, ſhe or they, are hereby re- 
quired to clear and clean, (the neceſſary materials for building any dwelling 
ſai, BY bouſe only excepted :) And if any ſuch perſon or perſons, when thereunto 
required by the ſaid overſeers, or either of them, ſhall neglect or refuſe for 
the ſpace of three days, being ſo required, to clear and clean ſuch ſtreets, or 
ibn ©» remove any fire-wood, ſtones, or other thing as aforeſaid, the perſon or 
perſons ſhall, for every day he, ſhe or they ſhall ſo neglect or refuſe, forfeit 
and pay the ſum of three ſhillings, to be recovered and applied in the man- 
"Pl BO ner herein after directed. 

Ws Il. And be it further enated by the authority aforeſaid, That each and 
every perſon, being an inhabitant of tne ſaid Colonie, ſhall, from time to 


wen time, within two months after notice ſhall be given to them reſpectively, by 
du he faid overſecrs, pave, or cauſe to be paved, with ſtones or pebbles, in ſuch 
ch 0 anner as the faid overſeers ſhall direct, oppoſite their reſpective lots of 
ih ground, the ſaid ftreets or highways, not exceeding fiftecn feet in breadth 3 
form and that all and eyery perſon and perſons, not being an inhabitant or inha- 
ok bitants of che ſaid Colonie, but holding or poſſeſſing any real eſtate, or lot 
* " Wi of ground therein, ſhall, within two months after they ſhall be reſpectively 
., 9 required thereunto by any of the ſaid overſeers, lay with gravel in ſuch man- 
id 55 ner. as the ſaid overſeers ſhall direct, not exceeding fifteen feet, in the ſtreets 
eee highways oppoſite their reſpective real eſtates or lots of ground ; and if 
_ any perſon ſhall negle& or refuſe to comply with the directions cf any of the 
0 1 laid overſeers, reſpecting ſuch paving, or laying the ſtreets or highways with 
1 gravel, he or ſhe ſo offending, ſhall forfeit and pay for every month he or 


4 Ihe ſhall ſo negleQ or refuſe, the ſum of twenty ſhillings. 
a ſy III. And be it farther enacted by the authority afereſaid, That the ſaid 
rerſeers ſhall, from time to time, direct the ſaid ſtreets or highways to be 


a li levelled by the perſons who are by this act compelled to clear or clean the 
ane, in ſuch parts as they are hereby reſpectively required to clear or clean 
he ſame, in ſuch manner as to the ſaid overſeers ſhall appear moſt promo- 
we of public convenience. And if any perſon ſhall negle& or refuſe to 

17 omply with the directions of the ſaid overſeers, given in purſuance of this 


lauſe, he or ſhe ſo offending, ſhall, for every month he or ſhe ſhall ſo neg- 
Qt or refuſe, forfeit the ſum of ten ſhillings. 

IV. Aud be it further enacted by the authority aforeſaid, That every perſon 
r perſons, who ſhall ride or drive with any carriage, or horſe or horſes, 
ough any of the ſaid ſtreets or highways, or any part thereof, ſo paved 
 pravelled as aforeſaid, or in any other part of ſuch ſtreets or highways, 
alter than a common”trot, ſhall, for every ſuch offence, forfeit the ſum of 
1e ſhillings, 
{ in/ V. And be it further enacted by the authority aforeſaid, That it ſhall and 
"the j ay be lawſul to and for the freeholders and inhabitants of the ſaid Colonie, 
hw (cir annual elections for town officers, yearly to elect two freeholders to 
m ume overſeers of the Highways, to carry t ais act into effect. 
s of . 4d be it further enadted by the authority aforeſaid, That every fine 
the wd penalty incurred in purſuance of = act, ſhall and may be ſued for, and 

n 
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recovered by the overſcers aforefaid, in their names, before any juſtice of the 
peace of the county of Albany, and when ſo recovered ſhall be retained by 
the ſaid overſeers, to be applied to the ſpecial purpoſe of conſtructing bridge; 
in the ſaid Colonie, and Aer ſuch bridges ſhall be completed, to improving 
and amending the ſaid ſtreet or highways, in ſuch manner as the ſaid opel. 
ſeers ſhall, from time to time, deem proper. 


Jn” II _— ® 
— — — — — 
mms 


C6 A Fo ji. 


An ACT to promote Literature, 
Paſſed 29th April, 1786. 
| HEREAS it is agreeable to the principles of natural equity and 
juſtice, that every author ſhould be ſecured in receiving the profiy 
that may ariſe from the ſale of his or her works; and ſuch ſecurity may eu. 
courage perſons of learning and genius to publiſh their writings, which may 
do honor to their country and ſervice to mankind. 

I. Be is enacted by the people of the flate of New-York, repreſented in ſera! 
and aſſembly, and it is hereby enacted by the authority of 4, Jame, That the 
Authors of books and author of any book or pamphlet, being an inhabitant of WI .. 
4 * mw — reſident in theſe United States, and his or her heirs and af. g 
— — thess figns, ſhall have the ſole liberty of printing, publiſhing ai. 
for. 14 years. vending the ſame within this ſtate, for the term of fourteen 
years, to commence from the day of its firſt publication in this ſtate ; and! 
any perſon or perſons within the ſaid term of fourteen years as aforeſaid, ſul BW ir: 
8 to print or re- print any ſuch book or pamphlet within this ſtate, o 8 
to import or introduce into this ſtate for ſale, any copies of ſuch book d 
pamphlet, re - printed beyond the limits of this ſtate, or ſhall knowingly pub 
liſh, vend, utter or diſtribute the ſame, without the conſent of the propnem * 
thereof in writing, ſigned in the preſence of two credible witneſſes; ery 
ſuch perſon or perſons ſhall forfeit and pay to the proprietor of ſuch bod 
or pamphlet, double the value of all the copies of ſuch book or pamphlet f 
re- printed, imported „diſtributed, vended or expoſed for ſale, to be recorerd 
by ſuch proprietor in any court of law in this ſtate, proper to try the {ant 

Author's name od Provided nevertheleſs, That no author, affignee or pw 
title of the book to be Prietor of any ſuch book or pamphlet, ſhall be entitled i 
regiſtered. take the benefit of this act, until he or ſhe ſhall duly regie 
bis or her name, as author, aſſignee or proprietor, with the title of ſuch 
or pamphlet, in the office of the ſecretary of this ſtate, who is hereby 

wered and directed to enter the fame on record. | 

Awbor, if living at II. And be it further enaed by the authority aforeuk 
the expiration 4 = the That at the expiration of the ſaid rerm of fourteen yew 
— — dridilege to in the caſes above-mentioned, the ſole right of printing n 
other 14 years. / diſpoſing of any ſuch book or pamphlet in this ſtate, (iu 
return to the author t or if then living, and his or her heirs and afigh 
for the term of fourteen years more, to commence at the end of the fi 
firſt term; and that all and every perſon or perſons who ſhall reprint, & 
port, vend, utter or diſtribute in this ſtate any copies thereof, without n 
conſent of ſuch proprietor obtained as aforeſaid, during the ſaid ſecond tt 
of fourteen years, ſhall be liable to the ſame penalties, recoverable in 3 
ſame manner as is herein before enacted and provided. 

III. And whereas it is equally neceſſary for the encouragement of lem 
ing, that the inhabitants of this Rate be furuiſned with uſeful books at real 
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able prices: Be it further enacted by the authority aforeſaid, That whenever 
Yow authors are to Any ſuch author or proprietor of ſuch book or pamphlet, 
| by de compelled to fur. ſhall neglect to furniſh the public with ſufficient editions 
ages ni} the public With thereof, or ſhall ſell the ſame at a price unreaſonable, and 
| ſaFcjent editions of 3 3 
ir works at rea- beyond what may be adjudged a ſufficient compenſation for 
er. fonable prices. his or her labor, time, expences and riſque of ſale, any 
one of the judges of the ſupreme court of judicature of this ſtate, on com- 
plaint made thereof to him 1n writing, is hereby authoriſed and empowered 
to ſummon ſuch author or proprietor, to appear at the next ſupreme court 
of judicature, and the ſaid court are hereby authoriſed and empoweted to 
enquire into the juſtice of the ſaid complaint, and if the ſame be found true, 


6, to take ſufficient recognizance and ſecurity of ſuch author or proprietor, 
y and conditioned that he or ſhe ſhall, within ſuch reaſonable time as the ſaid court 
rofit hall direct, publiſh and offer for ſale in this ſtate, a ſufficient number ot cc- 


Jer pies of ſuch book or pamphlet, at ſuch reaſonable price as the ſaid court ſhall, 
047 oa due conſideration, affix; and if ſuch author or proprietor ſhall negle& or 

refuſe to give ſuch ſecurity as aforeſaid, the ſaid court are hereby authoriſed 
al and empowered to give ſuch complainaat a full and ample licenſe to re-print 
= I *. ſuch book or pamphlet, in ſuch numbers and for ſuch term as 


nt a the ſaid court ſhall judge juſt and reaſonable: Provided, Such complainant 
yd If give ſufficient ſecurity before the ſaid court, to afford ſuch re-printed 
g and edition at ſuch reaſonable price as the ſaid court ſhall thereto affix, 

my Penalty tor printing IV. And be it further enacted by the authority aforeſaid, 


1nd publi hing manu. That any perſon or perſons who ſhall procure and pa 
» al eee without con. any unpubliſhed manuſcript, without the conſent and a 
tes of By et the author, probation of the author or proprietor thereof firſt had and 
obtained, if ſuch author or proprietor be living, and refident in, or inhabi- 
An of theſe United States, ſhall * liable to pay to the ſaid author or propri- 


Pres A etor, his or her lamages for ſach injury, to be recovered with coſts, by ac- 
eien i tion brought on this act in any court of record. Provided always, That 
| = nothing in this act ſhall extend to affect, prejudice or confirm the rights which 
blet 7 any perſon may have to the printing or publiſhing of any book or pamphlet, 
oem common law, in caſes not mentioned in this act; or to authoriſe any perſon 
2 perſons to print or publiſh any book, pamphlet or paper, that may be pro- 
r fre, treaſonable, defamatory, or injurious to government, morals or religion, 
teln Provided alſo, That this act ſhall not extend or be conſtrued to extend in fa- 
* your, or for the benefit of any author or perſon reſiding in, or inhabitant of 


any other of the United States, until the ſtate in which ſuch perſon refides 
or dwells, hall have paſſed ſimilar laws in favour of the authors of ſuch nzw 
publications, and their heirs and aſſigns. 


reſo Truſtees of the V. And be it further enacted by the authority aforeſaid, 
. a Pitch church at Plat. That the truſtees of the reformed proteſtant Dutch church 
* — —— of Hlatbuſh, in the county of Kings, ſhall be, and they are 
* eber erecting an hereby authoriſed to grant, bargain and ſell, in fee ſimple, 
14 1 dem). ſuch part or parts of their real eſtate within the ſaid coun- 
the " A ſuch perſon or perſons, and for ſuch price or prices, as they may think 
4 proper, for the expreſs purpoſe of erefting an academy in the ſaid county, 


Provided, That the "oP which the ſaid truſtees ſhall grant and convey 
virtue of this ac, ſhall not exceed fix acres, 


> 


* 


1 
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5 H. LVIII. 


# 2th ſe. ch. 64. Ay ACT further to amend an Add, entitled, t An 4d jy 
the ſpeedy ſale of the confiſcated and forfeited Eftates within this State, ard 


for other Purpoſes therein mentioned. 
Paſſed iſt May, 1786. 


[It was conceived to be unneceſſary to print any other than the following claules ef this 28, 
the reſt being either expired, repealed, obſulete or private. 


II. . WHERE As it is ſuggeſted to the legiſlature, that there are con. 
ſiderable tracts of land, and other real eſtate veſted in the people of | 
this ſtate, by the convittion or attainder of divers perſons, which have ng | 
yet been diſcovered by the commiſlioners of forfeitures : Be it further er. 
 eHed by the authority aforeſaid, That when any perſon or perſons ſhall, af. 
ter the paſſing of this act, diſcover to the commiſſioner or commiſſioners of 
ſorfeitures for any diftrict of this ſtate, any lands or other real eſtate veſted in 
the people of this ſtate, by the attainder or conviction of any perſon or per. 
Tons whomſoever, it ſhall be lawful for ſuch perſon or perſons who ſhall make 
the diſcovery of any real eftate as aforeſaid, to locate the ſame in truſt for the 
widow (if ſuch attainted or convicted perſon be dead) and children, or chil. 
dren's children, if any ſuch there be, or otherwiſe for the next of kindrel 
of ſuch attainted or convicted perſon, to be divided and diſtributed by the 
perſon or perſons making ſuch location, in the ſame manner, and with the 
like reſtrictions and limitations, as if ſuch attainted or convicted perſon wa 
dead inteſtate, and as if ſuch lands or other real eſtate were perſonal eſtat, 
according to the law for the diſtribution of the perſonal eſtate of perſons q. 
ing inteſtate. Provided always, That in caſe ſuch attainted or convictel 
perſon be, at the time of ſuch location, in full life, the wife of ſuch attainted 
or convicted perſon ſhall have no ſhare in the diſtribution to be made a 
aforeſaid, but ſuch diſtribution ſhall be made in the fame manner as if uct ar 
wife was alſo dead. And the commiſſioners of forfeitures of the diſtid ed 
where ſuch lands or real eſtate ſhall be firuated, are hereby authoriſed and d. m 
rected to have the ſame appraiſed at the value thereof in gold or ſilvet, by in 
appraiſers to be appointed in the mode preſcribed in and by an act, entitled, WW to 
t An act to liquidate and ſettle the accounts of the troops d ch 
$ «fel. ch. this ſtate, in the ſervice of the United States, paſſed the four tir 
day of October, in the year of our Lord one thouſand ſeven hundred av BW pa 
eighty. And upon the payment of ſuch ſum at which ſuch lands ſhall e T 
appraiſed, in any public ſecurities receivable for forfeited eſtates, to mat, for 
ſeal and deliver a conveyance for the ſame, to ſuch perſon or perſons, an BN 2tc 
his or their heirs, in manner and form as is preſcribed in and by the act afore Pay 
faid, upon the truſt nevertheleſs herein before expreſſed ; for the better WA the 
ecution whereof, the perſon or perſons to whom ſuch conveyance may it WW 9ui 
made, his, her or their heirs, ſhall have full power and authority to fell te ace 
lands and other real eſtate, to him, her or them reſpectively conveyed, x N 
ſuch manner as to him, her or thein ſhall appear moſt for the advantage «Bl al: 
the perſons entitled to diſtribution as aforeſaid. Provided alſo, That non: vB © 
the conveyances to be given as aforeſaid, ſhall operate as a warranty fu 
the people of this ſtate, for the real eſtate or eſtates fo to be conveyed. 
» And be it further enacted by the authority aforeſaid, That if any pt 
ſon who ſhall become a parchaſer of any conliſcated eſtate, ſhall neglect a 
reſuſe when demanded, to depoſit one third of the purchaſe money, in 
manner preſcribed in and by the act, entitled, An act for the ſpeedy ale © 
the confiſcated and forſeiteè eſtates wiihia this Rate, and {or other pury® 
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therein mentioned ; the commiſſioner or commiſſioners who ſhall make ſuch 
ſale, ſhall and may, within twenty days thereafter, again expoſe ſuch confiſ- 
cated eſtate to ſale at public vendue ; and if upon ſuch ſecond ſale, ſuch con- 
fiſcated eſtate ſhall not be fold for a ſum equal to the ſum which ſuch pur- 
chaſer offered on the firſt ſale thereof, the commiſſioner or commiſſioners ſhall 
and may recover in his or their on name or names, of ſuch firit purchaſer, 
in an action of debt in any cout of record in this ſtate, the ſum which the 
ſum contracted for on ſuch ſecond ſale, ſhall be leſs than the ſum offered at 
the firſt ſale thereof, with coſts : and in every ſuch action the detendant ſhall 
be held to hail in double the ſum demanded. 

VII. Aud be ut further enacted by the authority aforeſaid, That it ſhall be, 
and is hereby made the duty of the commiſſioners of forfeitures, in every 
advertiſement of the ſale of lands and tenements by them to be made, to 
inſert a deſcription of the ſeveral certificates made receivable by this act, in 
payment for the ſaid lands and tenements. 

X. And be it further enacted by the authority aforeſaid, That in all caſes 
of purchaſes made of any forfeited eſtates, in purſuance of any of the laws 
directing the ſale of forfeited eſtates, in which any purchaſer of ſuch eſtates 
ſhall be evicted by due courſe of law, in the manner mentioned in the firſt 
enacting clauſe of the act, entitled, An act for the ſpeedy ſale of the confil- 
cated and forfeited eſtates within this ſtate, and for other purpoſes therein 
mentioned,” ſuch purchaſer ſhall have the like remedy tor obtaining a com- 
penſation for the value of improvements by him or her made, on ſuch eſtate 
lo by him or her purchaſed, and from which he or ſhe ſhall be fo evicted, as 
i; directed in and by the faid firſt enacting clauſe of the ſaid act. 

XIII. And whereas by an att, entitled | An act to amend 
+8th ſel. ch. 49. an act, entitled, An act for the ſpeedy ſale of the confiſcated 
and forfeited eſtates within this ſtate, and for other purpoſes therein mention- 
ed, it is enacted, That in all ſales of forfeited eſtates to be made by the com- 
miſſioners of forfeitures, to any perſon or perſons whatſoever, after the paſſs 
ing of that act. ſuch perſon or perſuns ſo purchaſing, ſhall immediately pay 
to the ſaid commiſſioner or commiſſioners, one third part of the ſaid pur- 
chaſe-money, and the remaining ſum due, within nine months from the 
time of ſuch ſale. And whereas it is conceived that the time given for the 
payment of the ſaid two third parts of the purchaſe-money is too long; 
Therefore, Be it further enacted by the authority aforeſartd, That every per- 
lon who ſhall hereafter purchaſe any forſeited eſtate or eſtates, ſhall immedi- 
ately pay to the commiſſioner or commiliioners making ſuch ſale, one third 
part of the purchaſe-money, and the remaining ſum in four months from 
the time of ſuch ſale. And the commiſſioners of forfeitures are hereby re- 
— to take the ſecurity ditected by the ſaid act to be given for the ſame 
accordingly, 

XIV.” Jud be it further enacted by the authority aforeſaid, That in all 
caſes where any perſon hath, or hereafter ſhall purchaſe any lands, tenements 
or hereditaments, forfeited to the people of this flate, and any ſuch lands, 
tenements or hereditaments hath been, or ſhall be recovered againſt ſuch 
purchaſer, his heirs or aſſigns, by due courſe of law, then, and in every ſuch 
caſe, it hall be la w ſul for the perſon againſt whom ſuch recovery is or ſh. 

had, to locate any other forfeited eftare to the amount of the ſum paid to 
the people of this ſtate, for the lands, tenements or hereditaments ſo reco- 
rered, according to the directions preſcribed in and by an act, entitled, An 

at to liquidate and ſettle the accounts of the troops of this ſtate, in the ſervice 
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miſſioners of forfeitures for the ſeveral diftricts be, and they hereby ate n 
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of the United States, paſſed the fourth of October, one thouſand ſeven bun- 
dred and eighty. And the commiſſioners of forfeitures for the diſtrict when 
ſuch location ſhall be made, are hereby authoriſed and required to have the 
ſame appraiſed, at the value thereof in gold and filver, in the manner pre. 
ſcribed in and by the ſaid laſt mentioned act, and to convey to ſuch perſon 
or perſons, and his, her or their heirs, ſo much of the ſaid lands fo located, 
as, zccording to ſuch appraiſement, ſhall amount to the ſum ſo paid for the 
land ſo recovered. Provided always, That every perſon making ſuch loca. 
tion, ſhall, at the time of making the ſame, produce and depoſit with the 
commilſioner of forfeitures, the deed from the commiſſioners of forfeiture; 
for the land ſo recovered, and a certificate from the attorney-general of this 
ſtate for the time being, that ſuch recovery was had for want of title in the 
people of this ſtate. And provided alſo, That it.ſhall and may be lawful fo 
any ſuch perſon, againſt whom any ſuch recovery hath been or ſhall be had x 
atoreſaid, at his election, inſtead of locating as aforeſaid, to receive a certificate 
from the treaſurer of this ſtate for the ſum paid for the lands ſo recovered, WM; 
And the treaſurer of this ſtate for the time _ is hereby authoriſed and | 
required, upon producing and depoſiting with him the original deed fron 

the commiſſioners of forteitures, for the land ſo recovered, and ſuch certil- 4 
cate from the attorney-general as aforeſaid, to give ſuch perſon a certificate 

or certificates for the ſum ſo paid as aforeſaid, which ſhall be of like valy 

and effect as the certificate or certificates paid for the land ſo recovered iſ! 
Provided always, That if any ſuch appraiſement ſhall exceed the amount d 
the principal and intereſt of ſuch certificate or certificates, the ſurplus ſhall l 

pad in gold or ſilver, before any conveyance be given for any lands f | 
ocated. 

XXIV. And whereas doubts have ariſen reſpecting the title of the peojl: 
of this ſtate, to a certain houſe and lot in Wall-ſtreet, in the city of New WW. 
York, now poſſeſſed by Ann White, the widow of Thomas White, late d. 
the city of Ne- York, deceaſed, an attainted perſon : And whereas tlie lad ſhi. 
houſe and lot has been located by Charles M*Kraght, of the city ot New Wir, 
York, Phyſician ; Be it therefore enacted by the authority aforeſaid, I hat he 
like relief ſhall be extended to the ſaid Charles M*Knight, as is by this act ev 
tended to Abraham Blood good; and the commiſſioners of forfeitures for tit 
ſouthern diſtrict are hereby required to Ray the ſale of the ſaid houſe and l 
until the further order of this legiſlature. 

XXIX. And be it further enafed by the authority aforeſaid, That all neg 
flaves become the property of the people of this ſtate, by the attaincera 
conviction of any perſon whomſoever, and now in poſſeſſion of the com 
miſſioners of forteitures, be, and they are hereby manumitted. 

XXX. And be it further enacted by the authority aforeſaid, That the cot 


quired to provide for the comfortable ſubſiſtence of all ſuch ſlaves fo forfeit 
in their relpactive diſtricts, as by age or infirmity are become unable to gan 
ſubſiſtence, at the expence of the people of this ſtate. 

XXXI. And whereas there are ſuppoſed to be ſundry mortgages on 
forſeited eſtates of Philip Skeene and Andrew Skeene, at Skeenſborougb, 
amount whereof cannot be aſcertained, as the records of the county « 
Waſhington, late county of Charlotte, have hitherto not been found, but 
ſuppoſed to be in Canada. And whereas his excellency the governot! 
requeſted to purſue meaſures for the recovery of the ſaid records: Ti 
fore, Be it enacted by the authority afore/aid, That the commiſſioner ol f 
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{tures for the eaſtern diſtri ſhall be, and he is hereby required to ſtay the 
ale of the ſaid forfeited eſtates, until the ſaid records ſhall be recovered, and 
lodged with the clerk of the county of Waſhington, or until his excellency 
the governor ſhall adviſe the ſaid commiſſioner that the ſaid records cannot 
be obtained, or until the further order of the legiſlature. 


Cn A LXIV. 


+ 90h ſe. ch. 40, An ACT ſupplementary to an Ad, entitled, 1 An Ad for 
emitting the Sum of Two Hundred T hauſand Pounds in Bills of Credit for 
the Purpoſes therein mentioned, 


_—_— 


gm_m_ 


Paſſed 5th May, 1786. 


5 the county of Albany has, f ſince the paſſing of the act, 
entitled, An act for emitting the ſum of two hundred thouſand pounds 
in bills of credit, for the purpoſes therein mentioned, been divided into two 
counties, by the names of Albany and Columbia ; Therefore, 
I. Be it enadted by the people of the late of New-York, repreſented in ſenate 
end aſſembly, and 1t is hereby enacted by the authority of the ſame, "I at the 
bills of credit to be emitted in purſuance of the faid act, and 
Regulating the loan affigned for loan to the county of Albany, and all and every 
— in Albany proceedings by virtue of the ſaid act, reſpecting the loan of 
the ſaid bills, aſſigned as aforeſaid, to the county of Albany, 
ſhall be lent and had in like manner as if the act, entitled, 
+ gth (eff. eh. 28, 1 An act dividing the county of Albany into two counties, 
had not paſſed, 
II. And be it further enafed by the authority aforeſaid, 


Loan officers when 


To be appointed in That it ſhall and may be lawful for the judges ot the inferior 


er:ain eales. courts of common pleas, and ſuperviſors of the ſeveral coun- 


es, who ſhall not have appointed loar-officers in purſuance of the directions 
pf the ſaid act, on the day for that purpoſe mentioned in the ſaid act, to make 
uch appointments on the laſt Tueſday of May inſtant. 


C:-W- A&A DB. - AE 
In ACT for the Payment of certain Sums of Money, and for other Purpoſes 
therein mentioned. 
Paſſed 5th May, 1786. 


|t was conceived unneceſſary to print any other than the following clauſes of this act, the 
reſt being either obſolete or private. ] 

V. A* be it further enacted by the authority aforeſaid, That it ſhall be, 

and it is hereby made the duty of the late commiſſioners ot ſequeſ- 
ation, and of all other perſons -oſſeſing books, papers, bonds, notes, or 
ner evidences of debts due from any perſon or perſons, to any eſtate ot 
ates forſeited to the people of this ſtate, to deliver the ſame to the treaſu- 
rof this ſtate without delay. And it is hereby made the duty of the trea- 
ter to receive ſuch books, papers, bonds, notes, or other evidences of debts 
e as aforeſaid ; and on neglet or refuſal of any perſon or perſons in whoſe 
leſion ſuch books, papers, bonds, notes or other evidences of debts ſhall 
to deliver the ſame, the ſaid treaſurer is hereby directed to proſecute the 


— ——r—  — 


{ This is a miſtake, che act for dividing the conaty of Albany was fieſt palſed. 
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perſon or perſons ſo neglecting or reſuſing, in an action of debt or detinte, 
in his'own name, in any court of record within this ſtate, having cognizance 
of the ſame. 

XXIX. And whereas the corporation of the Marine Society of the city of 
New- York, in the province of New- York, in America, have, by their peti 
tion to the legiſlature, ſetting forth, that in conſequence of the late happy 
revolution, ſeveral terms in the ſtile and name of the corporation, are become | 
improper, humbly praying, that the ſtile and name of the ſaid corporation 
may be altered: Therefore, Be it enafed by the authority aforeſaid, That t 
the itile and name of the ſaid corporation, ſhall be altered from the preſert | 
ſtile and name, to the ſtile and name of, 1'he Marine Society of the city of 
New-York, in the ſtate of New-York ; and that the ſaid ſociety ſhall, from 
and after the paſſing of this act, be known by ſuch ftile and name as laſt 


mentioned, and not by the ſtile or name expreſſed in their charter of incor. 
poration. | e 
— t 

6. LXVII. c 

See ow — 5 32. An ACT for the ſpeedy Sale of the una ppropriated Land: a 
14th (MK. ch 42. coit hin this tate, and for other purpoſes therein mentimed, p 
Paſſed 5th May, 1786, t 

HEREAS experiment has evinced, that the ſettlement of the un- f 
appropriated lands in this ſtate, in the manner directed by former a 

acts, is ſubject to great embarraſſment and inconvenience, and productive of al 
controverſy ; for prevention whereof, - k 


I. Be it enafted by the people of the late of New-York, repreſented in ſenatt fi 
and aſſembly, and it 1s hereby enatted by the authority of the ſame, That ſh 


his excellency the governor, or perſon adminiſtering the government of this he 
Rate for the time being, the lieutenant governor, the ſpeaker of the aſſembly, of 
the ſecretary of the ftate, the attorney-general, the treaſurer and the auditor fi 
of this ſtate, reſpeively, for the time being, ſhall be, and they hereby are 


appointed commilſioners of the land- office, to direct the diſpoſing and fo 
granting of the unappropriated lands within this Rate, according ro ſuch pos- 
ers and directions as ſhall, from time to time, be preſcribed by the legiſlature; ho 
and all and every of the powers and truſts to be veſted in them by this or any 
future act, ſhall and may be lawfully executed by any three of them, tix 


2 or perſon adminiſtering the government of this ſtate for the tine fro 
ing, to be always one, and that the ſecretary of this ftate ſhall, ex officio Ca) 
always be the ſecretary of the ſaid commitfiioners. | | li 
II. And be it further enacted by the authority aforeſaid ſuc 

Out lines to be run That it ſhall and may be lawful to and for the ſaid commil \ 
previous to the ſolo. ſioners, and they are hereby authoriſed from time to time, 0 ſue] 
direct and require the ſurveyor-general of this ſtate, for the time being) 1 one 
cauſe actual ſurvey of the out- lines of all ſuch of the waſte and unappropii ſhip 
ted lands of this ſtate, as they ſhall deem proper for ſale, and moſt promouie hip! 
But commiſſioners Of the intereſt of this ſtate, to be made, Provided alwajh for 
may direct lande to be That the ſaid commiſſioners, whenever they ſhall think pro N. 
fold without ſuch fur. per, may direct the ſurveyor-genetal to lay down 001 — 
180 map, any tract of land for ſale, without proceeding to Ul An 
r __ ſurvey of the out-lines thereof. | tour 
III. And be it further enadted by the authority aforeſo" . . 

Lands to be laid out That it ſhall and may be lawful to and for the ſaid com. V 


Ro, miſkioners, and they are hereby required, from time to Um 
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to direct the ſurveyor-general to lay each and evety of the tracts directed to 
be laid out by the ſaid commiſſioners, into townſhips; on a map to be by him 
made; each townſhip to contain, as nearly as may be, ſixty- four thouſand 
acres of land, and as nearly in ſquares as local circumſtances will permit. 

IV. And be it further enatitd by the authority aforeſaid, That the ſaid ſur- 
veyor-general, where any townſhip ſhall include lands heretofore granted 
under the great ſeal of the late colony of New-York, or under the great ſeal 
of this ſtare, or which may have been located as bounty lands, by virtue of 
any law of this ſtate, or ſhall have been granted or determined to be granted 
by the ſaid commitſioners on equitable claims, ſhall lay down the fame on 
the map thereof, and the unappropriated lands in ſuch townſhip or townſhips 
only hall be ſold in manner hereif after directed. 

V. And be it further enacted by the authority aforeſaid, That the ſaid ſur- 
veyor-general, as ſoon as may be, ſhall make a map of ſuch tracts ſo intend- 
ed for ſale, on which ſhall be laid out the rownſhips contained therein, which 
townſhips ſhall be numbered, from number one progreſſively, to the laſt in- 
clufive ; and each townſhip ſhall, on ſuch map, be ſubdivided into lots, as 
nearly ſquare as may be, arid each lot to contain ſix hundred and forty acres, 
or as nearly ſo as may be, and the lots in each townſhip ſhall be numbered, 
from number one to the laſt incluſive, in arithinetic progreſſion, and on every 
fourth townſhip in ſuch map, ſhall be written, To be /old by fingle lots; and 
one copy of ſuch map ſhall be filed in the office of the ſectetary of this ſtate, 
aid the original thereof in the ſaid ſurveyor-general's office; and the ſaid 
fecretary and ſurveyor-general reſpectively, ſhall cauſe the maps ſo to be 
filed, to be put up in ſome conſpicuous part of their reſpective offices, and 
ſhall permit any perſon whatever freely to inſpect ſuch maps, between the 
hours of nine and twelve in the morning, and three and fix in the afternoon 
of every day, Sundays only excepted, on paying for inſpection in morning, 
fix · pence, and the like in the afternoon. 

Sutveyor-general to VL And be it further enacted by the authority aforefaid) 
notify the fale of That the ſaid ſurveyor-general ſhall, immediately after hav- 
* ing filed ſuch map as aforeſaid in the ſecretary's office, give 
notice thereof by public advertiſement, to be publiſhed in at leait three of the 
tews-papers printed in this ſtate, and ſhall, in the ſaid advertiſement, men- 
tion and appoint a day certain, not more than forty, nor leſs than thirty days 
from the day on which ſuch advertiſement ſhall be firſt publiſhed, on which 
day he will commence the fale of the ſaid lands at public vendue, to the 
higheſt bidder, and ſhall alſo mention in ſuch advertiſement, the place where 
ſuch vendue will be held. 

VII. And be it further enadted by the authority aforeſaid, That at every 
ſuch ſale, the ſaid ſurveyor-general ſhall put up to fale, as nearly as may be, 
one quarter part of the unapptfopriated and unreſerved lands in every town- 
ſhip, in lots contiguous to each other, and ſhall firike off the ſame to the 
higheſt bidder, with a reſervation of five acres of every hundred acres ſo ſold, 
or tighways, and ſhall continue to ſell in ſach quarter parts until the whole 


No land ty be fold of ſuch townſhips are ſold. Provided, That none of tne 


. than is. per lands fo laid out; ſhall be ſold at a leſs price than one ſhilli 

* r acre. And, Provided alſo, That the firſt fourth town- 
And every fourth Pe! - - hq" 1 
townſhip to be ſold ſhip, and every other fourth townſhip in the ſaid tracts, 
by ſiagle lots. ſhall be fold by ſingle lots only, and not otherwiſe. 

VII. And be it further enated by the authority aforeſaid, That every.pur- 
chaſer ſhall, immediately after having made his purchaſe, pay unto the ſaid 

0 


0 


% 


date of ſuch certificate, ſhall be allowed by the ſaid treaſurer. And provided 
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ſurveyor-general, one fourth part of the purchaſe-money ; and having pai 
the ſame, the ſurveyor-general ſhall give unto ſuch purchaſer, a certificate, 
containing ſuch a deſcription of the bounds of the land purchaſed, as that 
the ſame may be inſerted in the letters patent to be granted therefore, 2d 
ſhall endorſe on ſuch certificate the ſum by him received, and alſo the ſun 
{ill due on ſuch purchaſe. And if the purchaſer ſhall not, within fixty days 
next after the date of ſuch certificate, pay the ſum ſo ſtill due to the treaſure; 
of this ſtate, the purchaſe made by every ſuch delinquent purchaſer ſhal 
be, and hereby is declared null and void, and the money ſo paid ſhall be 
forfeited to the uſe of the people of this ſtate ; but if the ſum ſo remainin 
due ſhall be paid to the ſaid treaſurer within the time herein limited, he tul 
endorſe a receipt therefore on the ſaid certificate, Provided always, That 
none of the intereſt ariſing on any public ſecurities with which ſuch ſum { 
unpaid ſhall be diſcharged, and which ſhall have accrued ſubſequent to the 


alſo, That if any purchaſer ſhall not, immediately after ſuch purchaſe, pay 
the ſaid one fourth part, the ſaid ſurveyor-general ſhall, at the ſame vendue, 
again expoſe the lands ſo purchaſed, to ſale; and every purchaſer who ſhall 
refuſe or neglect, for the ſpace of twenty-four hours next after ſuch pur. 
chaſe, to pay the ſaid one fourth part, ſhall forfeit to the people of this ſtate, 
the ſum of twenty pounds, to be ſued for and recovered by the ſaid ſurveyor. 
general, in his own name, in any court of record within this ſtate ; and ſuch 
purchaſe ſhall be, and hereby is declared to be null and void. 

IX. And be it farther enacted by the authority aforeſaid, That if any pur 
chaſer, by himſelf or herſelf, or his or her legal repreſentative, ſhall * 
ſuch certificate with ſuch receipt as atoreſaid endorſed thereon, to the ſaid 
commiſſioners, it ſhall and may be lawful to and for the {aid commiſlionen 
to direct letters patent to be prepared and iſſued for granting the lud 
deſcribed in ſuch certificate, to the purchaſer thereot, or to the purchaſer ui 
ſuch other perſoa or perſons, as he ſhall, under his hand and ſeal, ſignify u 
be concerned in the purchaſe ſo by him made in the manner herein befor 
mentioned. 

X. And whereas a tract of land, commonly called Jefſup's purchaſe, vn 
heretofore laid out into townſhips of ſix miles ſquare, and into tracts of lth 
dimenſions, a great part whereof remains unpatented ; Be it therefore enait 
by the authority aforeſaid, That it ſhall and may be lawful to and fort 
faid commiſſioners, to direct the ſurveyor-general to ſell all or any of tt 
iaid townſhips and ſmaller tracts remaining unpatented, in ſuch parts an 
parcels as they ſhall direct; and the ſaid ſuryeyor-general ſhall advertiſe, i 
and certify the ſame, in mannet herein before directed; and the treaſur 
ſhall endorſe on every ſuch certificate, on payment of the purchaſe-money 
and letters patent ſhall paſs for the ſame as herein before directed. 

XI. And be it further enacted by the authority aforeſaid, That in ere 
townſhip ſo laid out, or to be laid out as aforeſaid, the ſurveyor-general ſtu 
mark one lot on the map, goſpel and ſchools, and one other lot, for promo 
literature, which lots ſhall be as nearly central in every townſbip as may b 
and the lots ſo marked ſhall not be ſold, but the lot marked, golpel 
ſchools, ſhalt-be reſerved for and applied to promoting the Bol pel and a pub 
ſchool or ſchools in ſuch townſhip ; and the lot marked, for promoting | 
rature, ſhall be reſerved to the people of this ſtate, to be hereafter applied 
the legiſlature for promoting literature in this ſtate, 
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paid XII. And be it further enadted by the authority aforeſaid, That the ſaid 
ate, ſutreyor- general ſhall, within thirty days next after the ſale of any of the 
that lands herein before directed to be ſold by virtue of this act, make return of 
and WY every ſuch ſale to the treaſurer of this ſtate ; and if the purchaſers, or ſome 
ſun WY other perſons on their behalf reſpectively, do not pay the purchaſe-money 
days due on the fale, within the time or times herein before limited, the ſaid 
ſurer I treaſurer ſhall tranſmit to the ſaid ſurveyor-general, the name of every de- 
ſhall I linquent purchaſer ; and the ſurveyor- general ſhall thereupon advertiſe all the 
ll be Wi Lands fo fold and not paid for, to be again ſold at a time and place in ſuch 
* advertiſement to be 1 = in _ — ; b 

a III. And be it further enaded by the authority aforeſaid, 
That — j That the ſaid 2 — ſhall — — townſhip 
um fo to be laid out by virtue of this act, or which is already 
o the lad out, by ſuch name as they ſhall deem proper; and ſuch name ſhall reſ- 
vided N pectively be mentioned in the letters patent for granting a townſhip, or part 
of a townſhip. 


due, ! XIV. And be it further exacted by the authority aforeſaid, 
Lands which may b 'y ty 

) ſhall — R all lands for which letters patent have at any time 

= heretofore been granted, and which have fince been vaca- 

; ſtate, 


ed by laws of the late colony of New- Vork, all lands having been ſo granted, 
and which have been reſigned to the crown of Great - Britain, whilſt this ſtate 
as a colony, and not re-granted, are hereby declared lands on which loca- 
ations might have been and may hereafter be legally made. 


Y pul- XV. And whereas by virtue of acts heretofore paſſed for granting bounty 

rocut Bands, ſundry locations have been made on lands belonging to the Onondaga, 

— ayuga and Seneca nations of Indians : And whereas an attempt to ſettle 
onen 


uch lands by the perſons entitled to letters patent therefore, by virtue of the 


land id acts, may involve this ſtate in a diſagreeable controverſy with the ſaid 
ſer mi WWWndians ; Therefore, Be it enacted by the authority aforeſaid, That ut ſhall 
** Permiſſion granted to and may be lawful to and for any perſon having made 


thdraw locations, & ſuch location as aforeſaid, to withdraw ſuch location, and 
bene elſewhere. each and every of them are hereby authoriſed to locate on 
dee 12th ſell. ch. 44, any of the lands to be ſold by virtue of this act, excepting 
EN on the lan is purchaſed from the Oneida Indians as afore- 
id; and to receive from the ſaid ſurveyor-general a certificate of ſuch loca» 
on, directed to the ſaid commiſſioners, who ſhall thereupon direct letters 
tent to he prepared ; and having approved the ſame, the governor, or 


arts F lon adminiſtering the government of this ſtate for the time being, ſhall 
— uſe the great ſeal of this ſtate to be affixed thereto : Provided, That loca- 
— ns to be made for any bounty lands, in purſuance of any law of this ſtate, 


ll not be made on any lands directed to be laid out for ſale by the ſaid 
mmifſioners, after ſuch lands ſhall have been directed by the ſaid com- 
Ilioners to be ſet apart for ſale, unleſs ſuch locations ſhall be made for any 
ole lots, or number of whole lots into which any townſhip ſhall be ſubdi- 


2 led. And provided alſo, That no ſuch locations, or grants in conſequence 
may * dach locations, ſhall be made for any lands included in the purchaſe made 
ra the Indians by the people of this ſtate, on the twenty-eighth day of June, 
2 in the year of our Lord one thouſand ſeven hundred and eighty- five. 

ting 40 ids in ſyuthern XVI. And be it further euacqted by the authority aforeſaid, 
pplied M nor to be lo. That none of the vacant and unappropriated lands within 


d o * . . 101 
r Frente, this ſtate, and which lay in the ſouthern diſtrict thereof, 


ll be located or granted by virtue of this act, or any clauſe thereof. 


234 LAWS or NEW-YOR K, Niach Seſſion. 


XVII, And be it further enacted by the authority aforeſaid, That it ſhall 
be lawful for any perſon (who ſhall heretofore have made any location for | 
bounty lands, or who ſnail hereatter make a location for ſuch lands, and | 
whoſe locations have not been, or hereaſter ſhall not be allowed of by the 
ſaid commiſſioners, or the ſurveyor-general) to locate on any of the vacant 
and unappropriated lands, ſubject to location for bounty lands, in and by 
this act. 

XVIII. And be it further enacted by the authority aforeſaid, That it ſhall 
and may be lawtu! for the ſaid commiſſioners to grant ſuch and fo much of 
the lands under the water of navigable rivers, as they ſhall deem neceſſary 
to promote the commerce of this ſtate, Provided always, That no ſuch 
grant ſhall be made in purſuance of this act to any perſon whatever, other 
than the proprietor or proprietors of the adjacent lands. And provided alfo, 
That every applicant tor ſuch grant ſhall, previous to his or her application, 
give notice thereof, by advertifement, to be publiſhed in one ot the neuſ. 


Sr at ac. acc an o iT . Cc. 


Papers printed in this ſtate, for fix weeks ſucceſſively, and ſhall cauſe a copy ; 
of ſuch advertiſement to be put up at the court-houſe, of the county in ( 
which the lands lay, ſo intended to be applied for, and if there be no court- 
houſe in the county, then at ſuch place at the {aid commiſſioners ſhall direct. c 
Where improvers of XIX. And be it further enacted by the authority aforeſaid, 0 
unappropriated lands That where any perſon is now in the actual poſleflion of | 
to have a grant for 200 any of the ſaid unappropriated lands, and kath been fo pol ü 
— ſeſſed, prior to the twenty- fifth day of July, one thouſand | 
See 11th feff. ch. 09. ſeven hundred and eighty-two, and hath made improve- : 
ied ch. A. geiz. Ments thereon, it ſhall and may be lawful for the commiſ. t 
fioners aforeſaid, to grant to every ſuch perſon, infec fim- 1 
ple, a farm not exceeding two hundred acres, including ſuch improvement, N 
upon ſuch perſons pay ing as aforeſaid one ſhilling an acre for the ſame. Pro- Y 
vided always, That the perſon ſo in poſſeſſion is the original ſettler, or the 0 
heir or legal repreſentative of ſuch original ſettler, or ſhall have purchaſed 0 
ſuch improvements from the original ſetiler, or from his legal repreſentatives 
and that ſuch original ſettler did not go off, or join the then enemies of this tate 5 
Time of application, during the late war. And, Provided alſo, That ſuch pet- | 
Further time given, ſon ſhall make application to the ſaid commiſſioners fo ; 
1ab (eff. ch. 8. lec. 1. ſuch grant within fix months after the paſſing of th I 
28h ſefl. ch. 44. lec. 13. act. b 
. XX. And be it further enacted by the author:ry aforeſaid C 
Church an? hes That it ſball and may be lawful to and for the ſaid commib 


ſioners to appropriate a tract of land, equal to eight mile 
ſquare, in any of the townſhips to be laid out in purſuance of this act, for tit 
uſe of colonel Timothy Church, major William Shattuck, and major Heng 
Evans, and ſuch other perſons of the counties of Cumberland and Glouceſter, 
ſhall be deemed by the ſaid commiſſioners to be ſufferers in oppoſing the go 
ernment of the pretended ſtate of Vermont, and to grant the land in lc! 
townſhip, in ſuch proportion to each of ſuch ſufferers, as to the ſaid commil 
fioners ſhall ſeem meet and proper, and to direct letters patent to be prepfted 
accordingly ; and having approved of the fame, the governor, or gr Al 
miniſtering the government u this ſtate for the time being, ſhall cauſe the g 
ſeal of this ſtate to be afiixed thereto, 
XVI. And whereas by the act, entitled, 4 An act top” 
* 6 (ell. ab. 8. . ent grants or locations of the lands therein mentors 
paſſed the 2 5th. al July, 1782, a certain tract of land was ſet apart for dat 
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oe of ſuch of the inhabitants of this ſtate as had ſerved in the army of the 
United States: And whereas from ſundry circumſtances which have inter- 
vened ſince the paſling of the ſaid act, the lands ſo intended to be granted 
would be of little uſe to the ſaid inhabitants having ſo ſerved : Therefore, 

Lands ſet apart for Be it enadted by the authority aforeſaid, That the ſaid com- 
2 way: wee 11th miſſioners ſnail be, and they are hereby authoriſed to direct 
— rf 4 p wed the ſurveyor-general to lay out the following tract of land, 
13h leff. ch. 5g. to wit: Beginning at a certain point in the north bounds of 
Jeſſup's purchaſe, thirty miles dittant from the north-eaſt corner of two cer- 
rain tracts of land granted to Philip Skeene, by letters patent, bearing date the 
ſixth day of July, one thouſand ſeven hundred and ſeventy-one, and running 
thence north to the north bounds of the ſtate, thence eaſterly along the ſame 
twenty miles; thence ſouth to the north bounds of Jeſſup's purchaſe afore- 
ſaid, continued eaſterly thence to the place of beginning: All which tract of 

To be laid ont in land ſhall, on a map thereof to be made by the ſurveyor- 
townltips. general, be laid out into townſhips of ten miles ſquare ; and 
each townſhip ſhall, on the ſaid map, be numbered ; and the commitiioners 
ſhall thereupon, from dme to time, devite ſuch regulations for laying out lots 
ol ſuch dimenſions as they ſhall think proper, for ſatisfying out of the ſaid tract 
of lands, ſuch claims of all ſuch perſons who are or ſhall be entitled to grants of 
lands by virtue of the tenth, eleventh and fourteenth clauſes of the act, enti- 
tled, An Act for granting certain lands promiſed to be given as bounty lands by 
laws of this ſtate, and tor other purpoſes therein mentioned, or ſuch of them 
% are ſtill unſatisfied, as to the ſaid commiſſioners ſhall appear beſt calculated 
to enable the perſons holding ſuch rights, to participate as equally as may be 
1a the advantages derived from locating the ſaid lands to which they ſhall be 
eſpectively entitled. Provided, That all perſons claiming ſuch rights, and 
who have not already exhibited their clauns, ſhall exhibit their reſpective 
claims to the ſaid commiſſioners, on or before the firſt day of January next, 
ot ſhall be precluded from the ſame. 

. XXII. And be il furtber enacted by the authority aforeſaid, 
 —_— refugees That it ſhall and may be lawful to and for the ſaid commiſ- 

; ſioners to appropriate a tract of land in or adjoining to the 
land ſet apart in and by this act, tor the uſe of perſons entitled to grants for 
military ſervices, not excceding in quantity fix thouſand acres, to be divided 
between ſuch refugees, who, during the late war, ar ſince, have come from 
Canada, and who, in the opinion of the ſaid commiſſioners, may be entitled 
to the bounty of this ſtate, or of the United States, and who are not provided 
lor by any law of this ſtate, 

XXIII. Aud be it further enacted by the authority aforeſaid, That on the 
lands to be granted by this act, or any former act, there ſhall be an actual 
leitlement made for every fix hundred and forty acres which may be grant- 
cd to any perſon or perſons, within ſeven years from the firſt day of Janua- 
ry next after the date of the patent, by which ſuch lands ſhall be granted, 
and on failure of ſuch ſettlement, the unſettled lands ſhall revert to the peo- 
pie of this ſtate; any thing in this act to the contrary notwithſtanding. 

Claims to be void on XXIV. And be it further enacted by the autherity aforeſaid, 
el:yminrs not ining That where equitable claim. have heretofore been allowed 
vt latets patent. of by the commiſſioners appointed by former acts, and the 
claimant or claimants have not ſued out letters patent, the claim or claims of 
ſoch claimant or claimants ſhall be null and void, unleſs he, ſhe or they ſhall, 
Within ſixty days next alter the pafing of this act, or it ſuch claim ſhall here- 
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after be allowed in purſuance of any law of this ſtate, within ſixty days after 
the allowance thereof, pay the purchaſe-money, at the rate of one ſhillin 

per acre, into the treaſury of this ſtate ; and ſhall, within forty days next 1 
ter the expiration of the ſaid ſixty days, ſue out letters patent therefore, and 

y all the charges accrued on ſuch claim or claims, 

XXV. And be it 2 enacted by the authority aforeſaid, That it ſhall 
and may be lawful for the ſaid commiſſioners to dire letters patent to be 
_ and granted in manner aforeſaid, to grant to James Deane, his 

irs and aſſigns, in fee ſimple, the following tract of land, to wit: Begin- 
ning at a certain place where the weſt line of the patent of Coxborough 
croſſes the ſtream or brook, formed by the junction of the ſtreams or brooks 
called Kanaghtarageara and Kanyonſkotra, it being one of the branches of 
the Oriſkany creek or river, running thence north twenty-four degrees and 
thirty minutes weſt, forty chains; thence ſouth ſixty-five degrees and thirty 
minutes weſt, one hundred and fixty chains; thence ſouth twenty-four 
degrees and thirty minutes eaſt, one hundred and fixty chains; thence north 
ſixty-five degrees and thirty minutes eaſt, one hundred and fixty chains ; 
thence on a direct line to the place of beginning: And to Abraham Wemple, 
his heirs and aſſigns, in fee ſimple, fix hundred and forty acres, in a ſquare, 
next adjoining to, and on the ſouth fide of the tract to be granted to James 
Deane aforeſaid : 'To Samuel Kirkland, the quantity of fix hundred and 
forty acres, in a ſquare, to be bounded on the tract to be granted to the ſaid 
James Deane, and on the traci to be granted to the ſaid Abraham Wemple: 
One moiety whereof, in fee ſimple, to the ſaid Samuel Kirkland, and the 
other moiety to the ſaid Samuel Kirkland, in truſt for any miniſter of the 
golpel, who may hereafter, for the time then being, be employed by the 

nezda_Indians, to preach the goſpel among them. 

XXVI. And be it further enacted by the authority aforeſaid, That the 
commiſſioners and the ſecretary ſhall reſpectively be entitled to the following 
fees, for the ſervices performed or to be performed by them reſpectively, by 
virtue of the acts, or any of them herein after in part repealed, or to be per- 
formed by virtue of this act, and to be paid by the perſon or perſons in whole 
favor any letters patent ſhall iſſue ; that is to ſay, To the governor for his 
attendance on ſigning and afiixing the great ſeal to letters patent, the ſum of 
three pounds four ſhillings for a whole townſhip ; the ſum of two pounds 
eight ſhillings for three quarters of a townſhip; the ſum of one pound twelve 
ſhillings tor half oc one quarter of a townſhip, and the ſum of ſixteen ſhilling 
for any leſs quantity. And the others of the ſaid commiſſioners jointly, ex- 
cluſive of the ſecretary, ſhall be entitled to take and receive a ſum equal to 
one half of the fees allowed to be taken by the governor by virtue of this 
act, on the iſſuing of each patent, to be divided, between them, in ſuch pto- 
portion as to a majority of them ſhall ſeem proper_: To the ſecretary fe! 
preparing the letters patent, recording and keeping the minutes of the ſaid 
commiſtoners, the like fees as allowed to the governor by virtue of this act. 

XXVII. And be it further enadted by the authority aforeſaid, That it ſhall 
and may be lawful to and for the ſaid ſurveyor-general to receive and take 
the fees herein after mentioned, for al! ſervices performed in the office of 
ſarveyor-general, previous to the firſt day of May, one thouſand ſeven hun- 
dred and eighty-five, for the benefit of the ſaid ſurveyor-general and his p'e- 
deceſſor in office, to wit : For filing every certificate, transfer, endotſe- 
ment or location, at and after the rate of one ſhilling for each and every 0 
them ſo filed ; for his warrant of ſurvey ; for entering a copy thereof ; fo! 
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entering the return of ſurvey ; for his certificate to the ſaid commiſſioners ; 
or copy of any certificate, transfer, endorſement or location ; for copy of 
any caveat, and for every other writing which may be required of him, at 
and after the rate of two ſhillings for every one hundred and twenty-eight 


words. 
XX VIII. And whereas it is deemed expedient that the ſaid ſurveyor-gen- 


l eral ſhould have a fixed ſalary in lien ot all other tees which may ariſe in his 
- office, tor ſervices performed ſubſequent to the ſaid firſt of May, 1785, or 
" hereafter to be performed: Therefore, Be it enadted by the authority afore- 
ſaid, That the ſalary of the ſurveyor-general for the time being, ſhall be at 
# and after the rate of four hundred pounds per annum, to commence from 
of the firſt day of May, one thouſand ſeven hundred and eighty-five, for and 
d during the term of three years; and that the ſaid ſurveyor-general ſhall re- 


ceive the like fees as mentioned in the next preceding clauſe of this act, for 

all and every paper by him to be filed, or copies to be given out of his office, 
and ſhall account for the monies ariſing from the fees directed to be by him 

1 1 

received in purſuance of this act, or which he may have heretofore received, or 

may hereafter receive for ſervices by him performed after the firſt day of 

May laſt aforeſaid, once in every year, to the auditor of this ſtate, and ſhall 

y the ſame to the treaſurer of this ſtate. 

XXIX. And be it farther enacted by the authority aforeſaid, That all let- 
54 ters patent hereafter to be granted, ſhall be in ſuch words and forms as the 
ſad commiſſioners ſhall direct, and ſhall contain an exception and reſervation 
he to the people of this ſtate, of all gold and filver mines, and ſhall veſt the 
* lands in fee ſimple. | 


XXX. And be it further enacted by the authority aforeſaid, 
All by th IJ Jy , 
" per general ee That the following allowances ſhall, by the ſurveyor- gen- 
the Ronny * eral, be made to perſons employed by him, to carry into 
ng ... effect the duties enjoined him by this act, to wit: For a 
by deputy-ſurveyor, a ſum not exceeding twenty ſhillings per 


yt Gy, and two ſhillings for a horſe to carry the baggage of himſelf and the 
ole perſons employed with him : That each deputy ſo employed ſhall be allow- 


* ed two chain-bearers, two markers, one flag- carrier, and a man to attend 
z of the baggage-horſe ; to each of which there ſhall be allowed a ſum not ex- 
nds ceeding ſix ſhillings per day; and that the ſaid deputies, chain-bearers, flag- 
Ive cartier, markers and attendant, ſhall furniſh themſelves with proviſions, and 
ag the neceſſary implements, at their own expence. 
by Species of monies XXXI. Aud be it further enacted by the authority aforeſaid, 
to P1yable for lands. That gold and filver, and every ſpecies of bills of credit or 
this n Ef: eh. 29. public ſecurities now receivable, or which (hall hereafter be 
pro- om made receivable in payment for forfeited eſtates, ſhall and 
' for may be received in all payments to be made in purſuance of. this act, at the 
Cid es they are reſpectively receivable for forfeited eſtates. 

ac. 5 XXXII. And be it further enacted by the authority aforeſaid, 
hall r =_ Thar ir ſhall and may be lawful to and for George Klock, 
take eue — . and jacob G. Klock, now or late of the county of Mont- 
e of gomery; Hendrick Remſen, now or late of the city of 
bun- en-Vork; and John Var Sice, now or late of the county of Albany, or 
pre- beit reſpective legal repreſentatives, jointly, to locate the quantity of ſorty- 
"iſe eight thouſand acres of land, out of any of the ungranted, unappropriated 


r unlocated lands in the county of Montgomery, part and parcel of the 
ads alledged to have been conveyed unto them by a certain deed, bearing 
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date the twenty-eighth day of May, one thonſand ſeven hundred and u 
ty-fix, and now remaining of record in the office of the ſecretary of this 
ſtate. Provided always, 'That ſuch location ſhall be in one entire piece or 
parcel, if ſo much can be ſo located, and if not, then to locate the greateſt 
poſſible quantity of ſuch land in one piece, and the reſidue in one or moꝶ 
pieces, each to contain not lefs than eight thouſand acres, And, provided | 
alſo, That ſuch location or locations be made within fixty days next after the | 
day of paſſing of this act; and that the ſaid George Klock, Jacob G. Klock, 
Hendrick Remſen and John Van Sice, or their legal repreſentatives, ſhall : 
cauſe the lands ſo by them to be located, to be ſutveyed in manner directed 
by this act, and being ſo ſurveyed, ſhall produce the ſurveyor-general's cer. 
tificate, to be granted in manner herein before direfted, with a receipt en. 
dorſed thereon by the treaſurer of this ſtate, ſpecifying, that the ſum of one | 
ſnilling per acre for every acre mentioned in ſuch certificate has been paid; . 
then the ſaid commiſſioners ſhall cauſe letters patent to be prepared for grant- lt 
ing the ſaid lands, and having approved thereof, the governor ſhall affix the 
great ſeal of this ſtate thereto. UI 
XXXIIL And whereas Baron Frederick William Steaben, late a major. at 
general in the army of the United States, has rendered very eſſential ſervice la 
to this ſtate, as one of the United States, by introducing a regular diſcipline th 
in the army, and a ſpirit of ceconomy in the inte rior adminiſtration of the 
regiments ; and this legiſlature being willing to afford a public teſtimony of 40 
the juſt ſenſe they entertain of his ſervices: Therefore, Be it enadted by the * 
aul bhoriſy afareſaid, That the faid commiſſioners ſhall, and they ate bereby 
16,050 acres of land àuthoriſed to direct letters patent to be prepared for gran. L 
* 10 mel or general ing to the ſaid Baron Frederick William Steuben, in fee 
teuben. fimple; one quarter of a towaſhip, equal to ſixteen thouſand 
acres of land, part of any townſhip which he may chuſe, out of the tous 
ſhips to be laid out in any of the tracts of land directed to be laid out in pur- 
ſuance of this act, except in the bounds of the ſaid lands purchaſed of tie 
Oneida Indians, without fee or reward; or paying any conſideration for the 
lands ſo to be granted to him; and having approved of ſuch letters patent, 
his excellency the governor ſhall affix the great ſeal of this ſtate thereto, 
XXXIV. And whereas by the ſixteenth ſection of the act, entitled, Anal 
for granting certain lands promiſed to be given as bounty lands by laws 
this ſtate, and for other purpoſes therein mentioned, the ſurveyor- geren 
was directed to make a ſubdiviſion of the lands ſet apart for the Canadian and 
Nova-Scotia refugees, into lots of two hundred and fiſty acres each. And 
whereas the laying out of ſach lots to the Canadian and Nova-Scotia ref 
gees as aforeſaid, may not in all cafes tend ro promote a ſpeedy ſettlement 6 
the ſaid lands; for remedy whereof, Be it further enadted by the anthony 
Commiſſioners to ſub. afore/ard, That whenever it ſhall appear to the commiliior 
divide lots od Canadi- ers of the land- office, that a deviation therefrom will be 
2 No — beneficial to this ſtate, by promoting a more ſpeedy and c 
them ſeem proper, feRtual ſettlement of the ſaid lands, it ſhall and may be las. 
ful for the ſaid commiſſioners to direct a ſubdiviſion of ſuch lots, in mance! 
and form as to them ſhall ſeem proper, at the expence of thoſe intereſted 
ſuch ſubdiviſions. Provided always, That nothing in this act contained 
ſhall be conſtrued to affect, or in any wiſe annul the proceedings heretofon 
had by the eommiſſioners in favor of the Canadian or Nova- Scotia re ſuget 
ſo far as reſpects the quantity of lands already ſet apart for them, 


rk greed by XXXV. And be it further enacted by the authority aforeſaid, 
the fate, exempted That all lands that have been granted by letters patent, un- 
trom ſtate taxes for der the great ſeal of this tate, or that ſhall be ſo granted, 
ers by virtue of this act, ſhall be and hereby are exempted, un- 
til the expiration of ſeven years from the iſſuing of ſuch grants, from all 
taxes, hereafter to be unpoſed upon the inhabitants of this ſtate, except coun- 
ty and diſtrict taxes. | 
XXXVI. And be it further enacted by the authority afore- 
Several acts repealed aid, That the firſt, ſecond and third ciauſes, and the pro- 
viſo annexed to the ſaid third clauſe, in the act, entitled, 

(4) ih ſeſf. eh. 11. (a) An act to prevent grants or locations of the land therein 
mentioned, paſſed the 25th of July, 1782; and the eighth, 


1 (b) 1th ſeff. ch. 6g. ninth and twelfth clauſes of the act, entitled, (5) An act for 
a granting certain lands, promiſed to be given as bounty lands by laws of this 
Fe late, and for other purpoſes therein mentioned, paſſed the 11th of May, 
the 1784 ; the act, entitled, An act to encourage the ſettlement of the waſte and 

unappropriated lands in this ſtate, paſſed the 1oth of May, 1784, and the 
or. at, entitled, An act to facilitate the ſettlement of waſte and unappropriated 


„ice lands within this ſtate, and for repealing the act therein mentioned, paſſed 
line the 11th day of April 1785, ſhall be, and hereby are repealed. 
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| An ACT concerning the Rights of the Citizens F this States 
aw | Paſſed 26th January, 1787. 
ner E it enacted by the people of the flate of New-York, 2 in ſenate 
_ and aſſembly, and it is hereby enafted and declared oy the authority of the 
Ard No authority to be ame © Firſt, That no authority ſhall, on any pretence 
refs bd wnlfs deri. whatſoever, be exerciſed over the citizens of this ſtate, but 
ent of bon the people. ſuch as is or ſhall be derived from and granted by the peo- 
horiy 3 ple of this ſtate. 
i fon Ne etizen to he im. Second, That no citizen of this ſtate ſhall be taken or im- 
val bf i. een emned, priſoned, or be diſſeiſed of his or her frechold, or liberties; 
L. dut dy judgment 

nd & AF bis pe-rs, or due Or free cuſtoms ; ot outlawed, or exiled, or condemned, or 
ela- b of law, otherwiſe deſtroyed, but by lawful judgment of his or her 
nancer w. peers, or by due proceſs of law. 

led u K de Third, That no citizen of this ſtate ſhall be taken or 
caioeh WP indictment, or U, impriſoned for any offence, upon petition or ſuggeſt ion, 
»cofor ec fn of law. unleſs it be by indictment or preſentment of and law- 


ful men of the ſame neighbotchood where ſuch deeds ba 
done, in due manner, or by due proceſs of law. 
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No perſon to be Fourth, That no perſon ſhall be put to anſwer withor 
— — 61g —— preſentment before juſtices, or matter of record, or due pro. 
procels. ceſs of law, according to the law of the land ; and if any 

thing be done to the contrary, it ffiall be void in law, and 
holden for error. 

No perſon to be im. Fifth, That no perſon, of what eſtate or condition ſo- 
1 dend ever, ſhall be taken, or impriſoned, or diſinherited, ot put 
8. g - p 
brought to anſwer ; to death, without being brought to anſwer by due proceſ, 
vor be put out of bis of law; and that no perſon fhall be put out of his or her 


copy © 38 franchiſe or freehold, or loſe his or her life or limb, or 


limb, or goods and goods and chattels, unleſs he or ſhe be duly brought to an- 

chattels, unleſs bro't ſwer, and be fore · judged of the ſame, by due courſe of 

— ang law ; and if any thing be done contrary to the ſame, it ſhall 
be void in Jaw, and holden for none. 

Juſtice ſhell not be Sixth, That neither juſtice nor right ſhall be ſold to any 
8 or oP! perſon, nor denied, nor deferred ; and that writs and pro. 

- rits and pro. : 
ceſs to be granted eeſs ſhall be granted freely and without delay, to all perſony 
Heely, and all fines requiring the ſame ; and nothing from henceforth ſhall be 
thereon abolited. paid or taken for any writ or proceſs, but the accuſtomed 

fees for writing, and for the ſeal of the ſame writ or pro- 
ceſs ; and all fines, duties and impoſitions whatfoever, heretofore taken or 
demanded, under what name or deſcription ſoever, for or upon granting any 
writs, inqueſts, commiſſions or proceſs to ſuitors in their cauſes, ſhall be, and 
hereby are aboliſhed, 

Fines to be reaſnn. Seventh, That no citizens of this ſtate ſhall be fined or 
able, and according amerced without reaſonable cauſe, and ſuch fine or amer- 
n ciament ſhall al ways be according to the quantity of his or 
her treſpaſs or offence, and ſaving to him or her 5 or her contenement 
That is to ſay, Every freeholder ſaving his freehold, a merchant ſaving bi 
merchandize, and a mechanic ſaving the implements of his trade, 

Exceffive bail not Eighth, That exceſſive bail ought not to be required, not 
to be required. exceſſive fines impoſed, nor cruel and unuſual puniſhments 

inflicted. 
4 All elections to be Ninth, That all elections ſhall be free; and that no per 
—_— ſon, by force of arms, nor by malice or menacing, or othet- 
wiſe, preſume to diſturb or hinder any citizen of this ſtate to make free ele 
tion, 502 pain of fine and impriſonment, and treble damages to the pa * 
grie ved. a; n 

Tenth, That it 1s the right of the citizens of this ſtate n c. 
petition the perſon adminiſtering the government of d ,, 
ſtate for the time being, or either houfe of the legiſlature ; and all commi - o 
ments and proſecutions tor ſuch petttioning, are illegal. | of 

Freedom of ſpeech Eleventh, That the freedom of ſpeech and debates, a6 
zn the legiſlature got proceedings in the fenate and aſſembly, ſhall not be i 
to be queſtioned. peached or queſtioned in any court or place out of the ſæ 

* n aſſembly. ._ 
and ne citizen in be Twelfth, That no tax, duty, aid or impoſition whath 
compelled to arm him. ver, ſhall be taken or levied within this ſtate, without 
— or to * = —. and aſſent of the people of this ſtate, by their rep 
— or to Had ol” fentatives in ſenate and aſſembly ; and that no-citizen 
of the legiflature. this ſtate ſhall be, by any means, compelled to contribute! 
any gift, loan, tax, or other like charge, not. ſet, laid or impoſed by the leg 


Right of pe:itioning. 
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"ut 

* Hhture of this ſtate: And futther, That no citizen of this ſtate ſhall be con- 
ny ſtrained to arm himſelf, or to go out of this ſtate, or to find ſoldiers, of men 
nd of afins, either horſemen or footmen, if it be not by aſſent and grant of the 
10 people of this ſtate, by their tepreſentatives in ſenate and aſſembly. 


fold be Thirteenth, That by the laws and cuſtoms ot this ſtate, 
' No oldiers to e eng 6 4 : 
pu billetted on citizens the citizens and inhabitants thereof cannot be compelled 


cels without their couleat. apainſt their wills, to receive ſoldiers into their houſes, 

ber and to ſojoarn them there; and therefore, no officer, military or civil, nor any 

54 other perſon whatſoever, ſhall, from henceforth, preſume to place, quarter, 

has? or billet any ſoldier or foldiers, upon any citizen or inhabitant of this ſtate, 

: of of any degree or profeſſion whatever, without his or her conſent ; and that 

_ it ſhall and may be lawful for every ſuch citizen and inhabitant, to refuſe to 
ſojourn or quarter any ſoldier or ſoldiers, notwithſtanding any command, 

= order, wartaut, or billetring whatever, 

rſons 7 oy | Ware fo: 

11 be CiKSS 

"med Ar ACT for taking away and aboliſhing all Right and Claim of Puroeyance 

Pro- within this Slate. 

n of Paſſed 26th January, 1987. 


g any B* it enamed by the people of the late of New-York, repreſented in ſenate 

and afſumbly, and i is hereby enacted by the authority of the ſame, That 
no ſum or ſums of money, or other thing, ſhall be taken, raiſed, taxed, 
rated, impoſed, paid or levied, for or in regard of any proviſion, carriages 
or parveyance for the chief magiſtrate or officer, or any other officer or 
officers for the time being, of this ſtate, or of the United States, or for any 
perſon or perſons who:mlozver; and that no perſon or perſons, by any 
warrant, commiſſion or authority, under the great ſeal, or otherwiſe, by 
colour of buying or making proviſion or purveyance for the chief magiſt rate 
or officer, or any other officer, or officers for the time being, of this ſtate, 
or of the United States, or for his, their or any of their houſhold, or for any 
perſon or perſons whomſoever, ſhall take any timber, fuel, cattle, corn, 
grain, malt, hay, ftraw, victuals, cart, carriage, or other thing whatſoever, 
of any of the citizens of this ſtate, without the free and full conſent of the 
owner or owners thereof, had and obtained without menace of inforcement ; 
nor ſhall ſummon, warn, take, uſe, or require any of the ſaid citizens to fur- 
niſh or find any horſes, oxen or other cattle, carts, waggons, wains, or other 
carriages for the uſe of the chief magiſtrate or officer, or of any other officer 
or officers for the time being, of this Kate, or of the United States, or of any 
other perſon or perſons whomſoever, for the carrying of his or their, or any 
of their goods, without ſuch full and free conſent as aforeſaid. And turther, 
That no pre-emption ſhall be allowed or claimed in the behalf of the chiet 
magiſtrate, or officer, or of any other officer or officers for the time being, of 
this ſtate or of the United States, or of any other perſon or perſons whom- 
ſoever, in market or out of market; bat that it ſhall be forever hereafter 
free to all and every of the citizens of this ſtate, to ſell, diſpoſe or emplo- his 
and her goods to any other perſon or perſons, at his or her pleaſure ; any 
pretence of making proviſion or purveyance of victuals, carriages, or other 
things for the chief magiſtrate or officer, or other officer or officers for the 
ume being, of this ſtate, or of the United States, or for any other perſon ar 
perſons whomſoever, or any Fretence of pre-emption in his, their or any or 
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either of their behalfs notwithſtanding ; and if any perſon or perſons ſhall, x 


any time hereafter, make proviſion or purveyance for the chief magiſtrate 
or officer, or any other officer or officers for the time being, of this jtate, of 
of the United States, or for any other perſon or perſons u homſoevet, ct 
impreſs, or take any ſuch .carriages, or other things aforeſaid, on any pre. 
tence, or colour of any watrant aforeſaid, under the great ſeal, or otheru iſe, 
contrary to the intent ot this act, it ſhall be lawlul for the juſtices of the Peace, 
or any one or more of them dwelling near, and the conſtables of ſuch town 


am au mo MXK@f _ aa<«c vwZx a 


or place where ſuch occaſion ſhall happen, at the requeſt of the pany 
grieved, and they are hereby enjoined, to commit, or cauſe to be committed 
the party or parties ſo doing and offending, to gaol, till the next general ſeſ. 
ſions, there to be indicted and proceeded againſt for the ſame ; and that the 
officers and inhabitants of the ſaid town or place where ſuch offence ſhall ; 
happen, ſhall he afliſtant therein: And moreover, the party grieved ſhall ; 
have his or her action or actions againſt ſuch offender or offenders, and therein f 
recover his or her treble damages and treble colts ; in which action no aid. 
prayer, privilege, protection, 1mparlance, injunction, or order of reſtraint, | 
ſhall be granted or allowed: And it any perſon 22 ſhall (after notice 
given that the action depending is grounded upon this ſtatute) cauſe or pro. v 
cure any action at the common law, grounded on this ſtatute, to be delayed i 
or ſtayed before judgment, by colvur or means of any order, .injunction, - 
wer, -warrant, or authority, ſave only of the court where ſuch action | 
ſhall be brought and depending; or after judgment had upon ſuch action, 4 
ſhall cauſe or procure execution of ſuch judgment to be ſtayed or delayed, f 
by colour or means of any order, injunction, warrant, power, or authority, k 
1 Attaints aboliſhed ſave only by writ of error or F attaint, or order of ſuch | 
md ſeſſ. ch. 6h. ſec-35. court where ſuch writ of error or attaint ſhall be depend. 4 


ing; that then the perſon ſo offending ſhall forfeit to the people of this ſtate, 0 
all his or her goods and chattels, and the iſſues and profits of his or her lands n 


and tenements during lite. | 
E J 
dn ACT for the Recovery of Damages in Writs of Afſiſe and real Aim, * 
: Paſſed 26th January, 1787. = 
E it enacted by the people of the flate of New-York, repreſented in ſenate l 


B and aſſembly, and it is hereby enatted by the authority of the ſame, That ho 
in all aſſi ſes, if judgment be given for the plaintiff, he or the ſball recover bis % 
or her damages; and in all aſliſes of novel diſſeiſin and writs of entry, the Jo 
demandants, if they recover the tenements demanded, ſhall alſo recover | 
their damages againſt the diſſeiſors: And if the diſſeiſors alien the land, and 


have not whereof the damages may be levied, they to whoſe hands ſuch % 
tenements ſhall come, ſhall be charged with the damages, ſo that every one * 


ſhall anſwer for his or her time: And further, Ihat in all writs and actions ole 
poſſeſſory, whereby lands or tenements are demanded, damages ſhall be 6. bei 


covered as aforeſaid. 201 
by 6 ſn." 

S A . IV. * 

An ACT concerning Dower. * 


Paſſed 26th January, 1787. 
I. B* it enacted by the people 4 the flate of New-York, repreſented in. ſenatt 

and aſſembly, and it is bereby enatted by the authority of the ſat 
That a widow, after the death of her huſbaad, ſhall give nothing for het 
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dower, or her inheritance which her huſband and ſhe held at the day of the 
death of her huſband ; and ſhe ſhall tarry in the chief houſe of her huſband 
forty days after the death of her huſband, or until her dower be aſſigned to* 
ber; and ſhe ſhall have in the mean time her reaſonable ſuſtenance out of 
N the eſtate of her huſband ; and for her dower ſhall be aſſigned unto her the 


J third part of all the lands of her huſband, which were his at any time during 
* the coverture. 1 PER i r 3 

: Aud be it further enacre the authority aforeſaidy 
0 —— — That in caſe CI after the = of their 3 be 
y ver damages, deforced of their dowers, and cannot have their dowers or 
F quarantine without ſuit, whoſoever deforce them of their dowers or 
* quarantine of the lands whereof their huſbands died or ſhall die ſeized, and 
Ul be convicted of ſuch wrongful deforcement, ſhall yield damages to the ſame 
al widows ; that is to ſay, The value of the whole dower to them belonging, 


from the time of the death of their huſbands unto the day that the ſaid widows 
ſhall recover ſeiſin of their dowers by judgment of the caurt, and the de- 


. forceors ſhall nevertheleſs be amerced, . 5 

* ; III. Aud be it further enactæd by the authority aforeſaid, 
_ x — - en That in a writ of dower unde nihil habet, the writ ſhall 
= abate fur receiving hot abate by the exception of the tenant, becauſe ſhe hath 
1 dower of any other received her dower of another perſon before her writ pur- 
= , Woe, chaſed, unleſs he can ſhew that ſhe bath received part of her 
1 dower of himſelf, and in the ſame town, before the writ purchaſed, % 
wry IV. Aud be it further enached by the authority aforeſaid, That in caſe where 


the huſband, being impleaded for land,-giveth up the land demanded unto 
his adverſary, by covin, after the death of the huſband, his wife ſhall reco- 
LE ver her dower of the ſame land, if ſhe demand it by writ ; and in caſe where 
the huſband loſeth the land ia demand by default, and his wife after his death 
0 demandeth her dow et, ſhe ſhall be heard; and if it be alledged againſt her, 

that her huſband loſt the land whereof dower is demanded, by judgment, 
whereby ſhe ought not to have dower, and then it be enquired by what 
judgment, and 1t be found that it was by default, whereunto the tenant muſt 
anſwer, then it behoveth the tenant to anſwer further, and ſhew that he had 
and hath riglit in the ſame land, according to the form of the writ that the 


* tenant before purchaſed againſt the huſband ; and if he can ſne that the 
Phat duſband of ſuch wife had no right in the lands, nor any other but he that 
* boldeth them, the tenant ſhall go quit, and the wife ſhall not recover her 
the "_ therein; which thing, if he cannot ſhew, the wife ſhall recover her 
ower, 
_ V. And be it further enafted by the authority aforeſaid, That where A 
ſuch woman, not having a right to demand dower, and the heir being within age, 
** ſhall purchaſe a writ of dower againſt a guardian, and the guardian ſhall en- 
dom dow the woman by favour, or make default, or by colluſion defend the 
e . Pie faintly, whereby the woman is awarded her dower in prejudice of the 
beit; in all ſuch caſes, the heir when he comes to full age, ſhall have an 
ation to demand the ſeiſin of his anceſtor againſt ſuch a woman, like as he 
ould have agaiaſt. any other deforceor. But the woman ſhall have her 
exception ſaved againſt the demandant, to ſhew that ſhe had right to her 
* Cover, which if ſhe can ſhew, ſhe ſhall go quit and retain her dower, and 
4 1 te heir (hall be amerced ; and if ſhe cannot ſhew that ſhe had right to her 
ant Wer, the heir ſhall recover his demand; and in like manner a woman ſhall 


x2ided, if the heir, or any other do implead her for her dower, or if ſhe 
dic her dower by delault, in which caſe the default ſnall not be ſo prejudi- 
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<ial to her bat that ſhe ſhall recover her dower if ſhe have right thereto; 2d 
The ſhall have a writ in this form : Command A, that juſtly and without de. 
lay, he render to B, who was the wife of F, ſo much land, with the appur. 
tenances, in C, which ſhe claims to be her reaſonable dower, or, of her rea, 
4onable dower, and of which the aforeſaid A deforceth her. And to this unt | 
the tenant ſhall have his exception, to ſhew that ſhe had no right to be ch. 
dowed, which if he.can . „he ſhall go quit; if dot, the woman ſhall i 
recover the land whereof ſhe was before endowed. 

VI. And be it further enacted by the authority aforeſaid, That a writ of Will | 
admeaſuremerit of dower ſhall be from henceforth granted to a guardian [ 
and the heir when he cometh. to full age, ſhall not be barred by the ſuit of Wi © 
ſuch guardian that ſueth againſt the tenant in dower feignedly and by coll. Wi © 
Hon, but that he may admeaſure the dower after as it ought to be admezfur. Wit 

Manner of procees. ed by law; and in the writ of admeaſurement of dower 
ing in writs of ad- as well as in the writ of admeaſurement of paſture, whey WR 
— of dow. it is come to the great diſtreſs, day ſhall be given within Wi " 
er or paturs. which two counties may be holden, at which open pro- 
clamation ſhall be made, that the defendant ſhall come at the day contamel Wi * 
in the writ to. anſwer to the plaintiff; at which day, if he come, the yin WW; 
Mall paſs between them; and if he do not come, and the proclamation he 
teſtified and returned by the ſheriff in manner aforeſaid, upon his default, a. WW" 
meaſurement ſhall be made: And further, That hereafter no ſheriff ſhall =" 
hold pleas of admeaſurement of dower or of paſture, but all ſuch writs hal Me 
be made returnable before the juſtices of the — court, or in the court 
of common pleas in the reſpeftive counties. | 
A woman wholeaves VII. And be it further enaRed by the authority afareſal 
Der huſband and lives That if a wife willingly leave her huſband, and go avy 
15 9 ph and continue with her adulterer, and be thereof convidtel, 
valeſs her huſband be ſhe ſhall be barred forever of action to demand her dow 
exconeiled to her. that ſhe might have had of her huſband's lands, unleſs be 
huſband willingly be reconciled to her and permit her to dwell with hin; 
in which caſe ſhe ſhall be reſtored to her action of dower. 

VIII. Ard be it further enadted by the authority aforeſaid, That where uf 
man hath purchaſed, or hath an eſtate made and conveyed of and in 2 
Jands, tenements or hereditaments, unto him and to his wife, and to tit 
heirs of the huſband or wife, or to the huſband and to his wife, and to th 
heirs of their two bodies begotten, or to the heirs of one of their bods 
begotten, or to the huſband and to his wife for the term of their lives, 6 
for the term of the life of the ſaid wife; or where any ſuch eſtate or pit 
chaſe. of any lands, tenements or hereditaments hath been, or hereafter ſhal 
be made to any huſband and to his wife, in manner and form above expich 
ed, or to any other perſon or perſons, and to their heirs and aſſigns, tot 
uſe and behoof of the ſaid huſbanG and wiſe, or to the uſe of the wiſe, 5! 
before rehearſed, for the jointure of the wife; that then, and in every (i 
caſe, every married woman having ſuch jointure made or hereafter 60 
made, ſhall not claim or have title to have any dower of the reſidue of ! 
lands, tenements or hereditaments that at any time were her ſaid huſbn 
by whom ſt hath any ſuch jointure, nor ſhall demand nor claim her a 
er of or againſt them that have the lands and inheritances of her ſaid 
band; but if any ſuch woman be lawfully expulſed or evicted from her 
jointure, ot from any part thereof, without any fraud or covin by lawful 
try or action, or by diſcontinuance of ber huſband, then every ſuch v0 
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fall be endowed of as much of the reſidue of her huſband's lands, tene- 
ments or hereditaments, whereof ſhe was before dowable, as the ſame lands 
and tenements from which ſhe ſhall be ſo evicted and expulſed, ſhall amount 
or extend unto. 

IX. Ard be it further enacted by the authority aforeſaid, That if any wife 
have, or hereafter ſhall have, any lands, tenements or hereditaments given or 
affured unto her after marriage, for the term of her life, or otherwiſe, in 
jointure, and the ſaid wife after that ſhall ſurvive her fame hufband in whoſe + 
time the ſaid jointure was made or aſſured unto her, that then the ſame wife 
ſo ſurviving ſhall or may, at her liberty, after the death of her ſaid huſband, 
refuſe to have and take the lands, tenements and hereditaments fo to her 
giren, appointed or aſſured during the coveture, for term of her life, or 
otherwiſe, in jointute; and thereupon ſhall or may have, ak, demand and 
take her dower, by writ of dower or otherwiſe, according to the common 
law, of and in all ſuch lands, tenements and hereditaments as her huſband 
was and ſtood ſeiſed of any eſtate of inheritance, at any time during the co- 
vertute. 

X. And be it further enacted by the authority aforeſaidy 
— — 2 That the wife of every perſon who fhall wit «4 at- 
utzinder of her huf- tainted, convicted or outlawed of any treaſon, petty trea- 
* ſon, miſpriſion of treaſon, murder or felony whatfoe ver, 
ſhall be endowable and enabled, if ſhe ſurvive her huſband, to demand, have 
and enjoy her dower, in like manner and form as it her huſband had not 
been attainted, convicted or outlawed. 

XI. And be it further enadted by the authority aforeſaid, That whereſqever” 
and whenſoever any woman ſhall be raviſhed, and after ſuch rape do con- 
ſent to the raviſher, as well the raviſher as ſhe that is raviſned, and every of 
them ſhall, from thenceforth, be diſabled, and by the fame deed he unable 
to have or challenge any inheritance, dower, jointure, joint- feoffment, or 
jaint-purchaſe, after the death of their buſbands and anceſtors; and that in 
this caſe the next of blood of the raviſher, or of her who 1s raviſned, to 
hom ſuch inheritance, dower, jointure, joint-teoffment, or jqint-purchaſe, 
ought to revert, remain or fall after the death of the raviſher, or of her that 
bs raviſhed, ſhall have title immediately; that is to ſay, After the rape to 
nter upon the raviſher, or her that is raviſhed, and their aſſigus and tenants, 
in the fame inheritance, dower, jointure, joint-feoffment, or joint-purchaſe, 
nd to hold the ſame in ſtate of inheritance. 


e 


n ACT for preventing Delays by E Spins and Protectiont, and for abeliſbing 
Trials of Iſſues, by Wager of Law. | 
| Paſſed zoth January, 1787. 
a B* it enacted by the people of the flate of New-York, repreſented in ſenate 
and afſembly, and it is hereby enatted by the authority of the ſame, 
| tat no eſſoin or protection ſhall hereafter be allowed in any ſuit ' what- 
ever, 

II. And be it further enadted by the authority aforeſaid, That trials by wa- 
er of law ſhall be, and hereby are aboliſhed in all caſes, except in the caſe 
non- ſummonus; and that no perſon ſhall hereafter be permitted to wage 
is or her law in any caſe, except that of non-ſummons in real actious. | 
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| r 
An ACT for preventing Waſte. 
Paſſed 3oth January, 1787, 


I. [DE it ended by the people of the flate of New-York, repreſented in ſenqy 
and aſſembly, and it i hereby enatted by the authority of the ſame, That 

no guardian ſhall make or ſuffer any walte, ſale or deſtruction of the inhe. 
ritance of his ward, or of thoſe things that he hath, or may have in his cuſto. 
dy, but ſhall ſafely keep the ſame inheritance to the uſe of the ſaid heit, and 
keep up and ſuſtain the houſes, gardens and other things pertaining to the 
ſame lands, by and with the iſſues and profits thereof, and ſhall deliver the 
ſame to his ward, when he cometh'to his full age, in as good order and con. 
dition at leaſt as ſuch guardian received the ſame ; and {hall anſwer to ſuch 
heir ſor the reſidue of the iſſues and profits of the ſame inheritance, by a 
lawful account, ſaving to the ſame guardians their reaſonable charges and 
expences. And if any guardian ſhall make or ſuffer any waſte, ſale or deſtruc. 
tion of the inheritance of his ward, he ſhall loſe the ſame cuſtody, and ſhall 
recompence the ward thrice ſo much as the damages ſhall be taxed at by 


the jury. 

il. And be it further enacted by the authority aforeſaid, That no tenant 
for life or years, or for any other term, ſhall, during the term, make or ſuffer 
any waſte, ſale or deſtruction of houſes, gardens, orchards, lands or woods, c 
or any thing belonging to the tenements demiſed, without ſpecial licence 1 
in writing, making mention that he may do it. — : 

HI. And be it further enadted by the authority aforeſaid, That from hence- 
forth any perſon may have a writ ot waſte out of the chancery, again hin 1 
or her who holdeth by courteſy, or otherwiſe, for term ot life or 2 term of 
years, or other term, or a woman in dower as well as againſt guardians. And Bi 

whoever ſhall be convicted of waſte, ſhall loſe the this or place walted, 
and ſhall recompence thrice ſo much as the damages ſhall be taxed at by the 


ury. | 
IV. And be it further enacted by the authority aforeſaid, That in all \ 
actions of waſte, if the defendant come not at the return of the original writ 
he ſhall be attached; and if he come not at the return of the attachment, he 
ſhall be diſtrained ; and if he come not after the diſtreſs, or if he come and 
afterwards make default, the ſheriff ſhall be commanded, that in his propet 
perſon he take with him twelve good and lawful men of his county, and g 
to the place waſted, and enquire of the waſte done, and return an inqueſt 
and after the inqueſt returned, the plaintiff ſhall have judgment to recover tit 

ce waſted, and treble the —_ found by the inqueſt. 

V. And be it further enacted by the authority aforeſaid, That where tw 
or more do, or ſhall hold any lands, tenements, woods, fiſhing, or othe! 
ſuch thing in common as parcevers, tenants in common, or joint. tenants 
wherein none knoweth his or her ſeveral part, and ſome or one of them do 
waſte againſt the mind of the other, an action ſhall lie by a writ of waſte ; aod 
when it ſhall come unto judgment, the defendant ſhall chuſe either to takt 
his or her part in a place certain by the ſheriff with a jury to be aligned, a 
elſe he or the ſhall grant to take nothing from thenceforth, in the ſame lands 
teneuients, woods, filbings, or other ſuch thing, but as his or her parto" 
will take; and it he or the chuſe to take his or her part in a place certah 
the ſame ſhall be aſſigned him or her in the part waſted, as it was before e 
or ſhe committed the waſte, But if the defendant ſhall not chuſe to take l 
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or her part in a place certain, or if the waſte exceed his or her proportion, 
the plaintiff ſhall recover againſt ſuch defendant, ſuch damages as ſhall be 
found by the jury or inqueſt, 

VI. And be it further enacted by the authority aforeſaid, That every heir 
in whoſe ward ſoever he or ſhe be, and whether he or ſhe be in ward or not, 


nate and as well within age as of tull age, ſhall have his or her recovery by a writ 
hat of waſte, for waſte and deſtruction made in lands and tenements, of his or 
= her inheritance, as well in the time of his or her anceſtor or anceſtors, as at 
— any other time after the inheritance deſcended or come to him or her, and 
and hall be anſwered unto therefore, and he or ſhe ſhall recover the tenements 
| ty waſted, and treble damages as aforeſaid. | 
; VII. And be it further enadted by the authority aforeſaid, That where 
Fart any tenant for term of life, or for another's life, or for term of years, or 


any other term, hath or ſhall let or grant his or her eſtate in the lands and 
* tenements demiſed to or held by him or her, to any perſon or perſons, and 


— ſhall ill continue to occupy the ſame lands and tenements, or take the pro- 
Chal fits thereof, and ſhall commit or ſuffer waſte and deſtruction in the = 
* lands and tenements, to the diſinheritance of him, her or them in the rever- 
J fon, he, ſhe or they to whom the reverſion doth or ſhall appertain, may, in 
* ſuch caſe, have and maintain a writ of waſte againſt the ſaid tenant for term 
cer of life, or of another's life, or for term of years, or other term, and recover 
wh azainſt him or her the place waſted, and his, her or their treble damages 
Dh for the waſte done, if the ſaid tenant was puniſhable, of or for waſte before 
he or ſhe leaſed or granted over his or her eſtate as aforeſaid but not 
ne. otberwiſe. 
him , — 
by C' M&A Fo we 
h fn ACT t alter the Place of holding Elections in Caughnawaga Diftric, in 
y the the County of Montgomery. | 
Paſſed zoth January, 1787. 
* HEREAS the place aſſigred by law for holding the annual town- 
odd meetings and elections in Cauphnawaga diſtri, is inconvenient for 
at, K the people of the ſaid diſtrict; for remedy whereof, 
* Be it enaded by the people of the flate of New-York, 5 e in ſenate 
dope ond aſſembly, and it is hereby enadted by the authority of the ſame, That the 
ad p amnual town-meetings and elections in the ſaid diſtrict, ſhall, in future, be 
21 held at the court-houſe in John's- Town, in the diſtrict aforeſaid, inſtead of 
er e place heretofore aſſigned by law for that purpoſe. f 
* C H A P. VII. 
nant An ACT concerning Juſtices of the Peace. 4 | 
em do a Paſſed zoth January, 1787. 
4 L DE it enacted by the people of the late of New-York, repreſented in ſenate 
0 takt and. aſſembly, and it is hereby enatted by the authority of the Jamey 
nech bat in every county of this ſtate, good and lawful men of the belt reputa- 
anch on, and who be no maintainers of evil or barretors, ſhall be aſſigned by 
armen mmiſion under the great ſeal, from time to time, according to the con- 
erin ution of this ſtate, juſtices to keep the peace in the ſame counties reſpec- 
fore I ely, who ſhall jointly and 1 have power to keep and cauſe to be 
take lu ; et 


q 
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kept, all laws and ordinances made or to be made for the good of the peace, 
and for the conſervation of the ſame, and for the quiet rule and goven. 
ment of the citizens and inhabitants of this ſtate, in all and every the articles 
thereof, in the ſame counties reſpectively, as well within liberties, as without, 
according to the force, form and effect of the ſame laws and ordmances ; 
and to chaſtiſe and puniſh all perſons offendivg againſt the form of thoſe lay; 
and ordinances, or any of them, in the faid reſpective counties, in ſuch 
manner as, according to the form of thoſe laws and ordinances, ſhall be f 
to be done; and to cauſe to come before them, or any or either of then, 
all thoſe perſons who ſhall break the peace, or have uſed, or ſhall uſe threar 
to any one or more of the citizens or inhabitants of this ſtate, conceming 
their bodies, or the firing of their houſes or barns, to find ſufficient ſecurity 
for the peace, or their good behaviour towards the people and inhabitann 
of this ſtate ; and if they ſhall refuſe to find ſuch fecurity, then them in pi. 
ſon, until they ſhall find ſuch ſecurity, to cauſe to be ſafely kept: And to 
cauſe to come before them, or any or either of them, all thoſe who be net 
of good fame, where they ſhall be found, to find ſeflicient ſecurity for thei 
good behaviour towards the people and inhabitants of this ftate ; and if the 
refufe to find ſuch ſecurity, then them in prifon, until they ſhall find fuch { 
curity, to cauſe to be fafely kept. And futther, That the ſame juſtices, , j 


9 an ana mw 8 wm mw — 
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"To hold ſeſhons of any three or more of them, ſhall have power in the fan: t 
I powers, Ieſpective counties, to enquire, by the oath of good and las. t 
19th ſeff. ch. 24. ful men of the ſame counties reſpectively, by whom the 0 
truth may be the better known, of all and all manner of larcenies, theft n 
treſpaſſes, foreſtallings, regratings, engroſſings, and extortions whatfoever, and t 
of all and ſingular other crimes and offences, of which juſtices of the peut b 
may or ought lawfully to enquire,, by whomſoever, and after what mann t 
ſoever, in the ſaid reſpeive counties done or perpetrated, or which ſhall ba: t 
pen to be there done or attempted. And alſo, Of all thofe who ip the fu f 
reſpective counties have gone or rode, or hereafter ſhall preſume to go Wi t! 
ride in companies with armed force, againſt the peace, to the diſturbauce i a 
the citizens and inhabitants of this ſtate. And alſo, Of all thoſe who hare al 


there lain in wait, or hereafter ſhall preſume to lie in wait to maim, or cut a 
kill any citizen or inhabitant of this ſtate. And alſo, Of all victuallen at be 
innholders, and all and fingular other perſons who have offended, or attemp- WW «: 
ed to offend, or hereafter ſhall preſume. or attempt to offend, in the ſame . tc 
2 counties, in the abuſe of weights or meaſutes, or in the ſale of m. 01 
nals, against the form of the laws and ordinances of this ſtate, or any # 
them, made for the common good of this tate, and the citizens and in- of 
itants thereof. And alfo, Of all ſheriffs, bailiffs, conſtables, gaolers, and oe in 
officers whatſoever, who in the execution of their offices about the r cc 
miſes, or any of them, have unduly demeaned themſelves, or hereafter ſhal 


preſume to behave themſelves unduly, or have been, or hereafter ſhall h de 
n to be careleſs, remiſs or negligent in the ſame reſpeQive counties, 1 2a 
all and ſingular articles and circumſtances, and all other things whatſo-"* ch 
that concern the premiſes, or any of them, by whomſoever, and after wii 
manner ſoever, in the ſaid reſpective counties done or perpetrated, or wi" ju 
ſhall hereafter there happen to be done or attempted, in what manner og ha 
er; and to inſpect all indictments whatfoever ſo before them or any of t an 
taken or to be taken, ot before others late juſtices of the peace in rhe ſame Ty m 
pective counties made or taken, and not determined; and to make and cont" cv 


roceſſes thereupon, againſt all and fingular the perſons fo indicted, ot c 
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leſote them ſhall happen to be indicted, until they be taken, ſurrender them- 


{:1ves, or be outlawed ; and to hear and determine all and ſingular the lar- 
cenics, thetts, trefpaſles, foreſtallings, regratings, engroflings, extortions, un- 
lavtul aZemblies, indictments atorefaid, and all and fingular other the pre- 
miſes, according to the laws, ordinances and ſtatutes of this ſtate, as in the 
like caſe it has been accuſtomed or ought to be done: and the ſame offen- 
ders, and every of them, for their offences, by fines, ranſoms, amerciaments, 
forteitures, and other means, according to the law and cuſtom of this tate, 
and the form of the ordinances and ftatutes aforeſaid, it has been accuſtom- 
cd or ought to be done to chaſtiſe and puniſh, 

II. Aud be it further enacted by the authority aforeſaid, That the reſpective 
ſherifs of each and every of the reſpective counties of this ſtate, at certain 
days an4 places, waich the juſtices of the peace of the ſame counties reſpec; 
tively, or any three or more of them, ſhall make known to them, Fall 
cauſe to come before the ſame juſtices of the peace of the ſame counties reſ- 
pectively, ſo many ſuch good and lawful men of their bailiwick or coun- 
ties reſpectively, as well within liberties as without, by whom the truth of 
the matter in the premiſes ſhall be the better known and enquired into. 

III. 4nd be it further enacted by the authority aforeſaid, That the ſaid 
juſtices of the peace, or any three or more of them, ſhall hold and keep 
their general ſeſſions in their reſpective counties, at ſuch times and places as 
they are or ſhall be authoriſed and required to do, by the laws and ordinan- 
ces of this ſtate, and oftner, if need be. And further, That no ſuit, indict- 
ment, plea, proceſs or proceeding, before juſtices of the peace, in any coun- 
ty, ſhall be diſcontinued by any new commiſſion of the peace to be made, 
but the ſame ſuits, indictments, pleas, proceſs and proceedings, ſhall ſtand in 
their ſull force; and the juſtices in ſuch new commiſſions ſo afligned, after 
that they ſhall have the records of the ſame pleas and proceſs before them, 
ſhall have power and authority to continue the ſame pleas and proceſs, and 
the ſame pleas and proceſs, and all that ſhall depend upon them, to hear 
and finally determine, as the other juſtices might and ought to have done of 
and in the ſame, if no new commiſſion had been made. 

IV. And be it further enacted by the authority aforeſaid, That all fines to 
be fet and impoſed by juſtices ot the peace, or any or cither of them, for a 
treſpaſs, or any other offence done or committed, or to be done or commit- 
ted by any perſon, ſhall be reaſonable and juſt, having regard to the treſpaſs 
or oftence, and the cauſes for which they be ſet and impoſed. 

V. And be it further enadted by the authority aforeſaid, That every juſtice 
of the peace who hath taken, or ſhall take any recognizance for the keep- 
Ing of the peace, or good behaviour, ſhall certify, ſend or bring the ſame re- 
cognizance to the next general ſeſſions of the peace where he is or hath been 
joſtice, that the party ſo — may be called; and if the party ſo bound make *© 
default, the ſame default ſhall be then there recorded, aud the ſame recogui- 
rance, with the record of the default, ſhall be ſent and certified into the ex- 
cnequer, 

VI. And be it further enadted by the authority aforeſaid, That all and every 
Juſtice and juſtices of the peace, and every mayor, recorder and alderman, 
having the authority of, and acting as a juſtice of the peace, before whom 
any perſon ſhall be brought for any treaſon, miſpriſion of treaſon, murder, 
manſlaughter or telony, or for ſuſpicion thereof, before he or they ſhall 
commit or ſend ſuch priſoner to ward, ſhall take the examination of ſuch 


Pritoner, and information of thoſe that bring him or her, of the fact and cite 
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cumſtances thereof; and the ſame, or as much thereof as ſhall be materia 
to prove the offence, ſhall be put in writing, within two days after the ſaid 
examination, and ſhall certify the ſame in writing, ſubſcribed or ſigned by 
him or them, with his or their own hands, at the next court in which ſuch 

riſoner is or ought to be tried for the ſame offence. And further, The 
Faid juſtices, mayors, recorders and aldermen, and every of them, are hereby 
authoriſed and required to bind all ſuch by recognizance, as do declare any 
thing material to prove the ſaid treaſon, miſpriſion of treaſon, murder, man. 
laughter or felony, againſt ſuch priſoner, to appear in the ſupreme coun, 
the term following, or at the next ſeſſions of oyer and terminer or genen 
gaol delivery, of or for the county, city or place where the offence wa 
committed, or in ſuch other court where the ſaid offence is properly cog. 
nizable, then and there to give evidence againſt the party; and ſhall certity 
the ſaid recognizance and recognizances taken before them, together with 
the ſaid examinations, into the Paid court where ſuch witneſſes are bound to 
appear, on the firſt day of the term or ſeſſions of the ſame court: And in 
caſe any juſtice of the peace, mayor, recorder or alderman ſhall refuſe or 
neglect to take ſuch examination, as aforeſaid, or to certify the ſame as afore. 
ſaid, or ſhall refuſe or negle& to bind the witneſſes to appear as aforeſaid, 
or to certify the recognizances by him taken as aforeſaid ; the judges and 
Juſtices of the court wherein ſuch witneſſes ought to be bound to appear, and 
to which ſuch examinations and recognizances ought to be certified, upon 
due proof thereof by examination hefore them, ſhall, for every ſuch offence 
or neglect, ſet ſuch a tine upon every of the ſaid juſtices, mayors, recorders 
and aldermen, as the ſame judges and juſtices of ſuch court ſhall think meet, 
and eſtreat the ſame as other fines and amerciaments aſſeſſed before ſuch 
Judges and juſtices ought to be eſtreated. 

VII. And whereas in many caſes, where the juſtices of the peace are by 
law empowered to give or make judgments or orders, great expences have 
been oc: afioned, by reaſon that ſuch judgments or orders have, on appeal 
to the juſtices of the peace, at their reſpective general ſeſſions, been qualhed, 
or ſet aſide, upon exceptions or objections to the form or forms of the pto- 
ceedings, without hearing or examining the truth and merits of the matter 
in queition ; For remedy whereof, Be it further enacted by the authorty 
aforeſaid, That upon all appeals to be made to the juſtices of the peace, 2 
their reſpective general ſeſſions, to be holden for any county, city or place in 
this ſtate, againit judgments or orders given or made by any juſtices of the 
peace as aforeſaid, ſuch juſtices fo aſſembled at any ſuch ſeſſions, ſhall, and 
they are hereby required, from time to time, within their reſpective juriſdie. 
tions, upon all and every ſuch appeals ſo made to them, to cauſe any deſed 
or defects of form that ſhall be found in any ſuch original judgments ot 
orders to be rectiſied and amended, without any coſt or charge to the parties 
concerned ; and after ſuch amendment made, ſhall proceed to hear, examine 
and conſider the truth and merits of all matters concerning ſuch original 
1 or orders, and likewiſe to examine all witneſſes upon oath, and 

ear all other proofs relating thereto, and to make ſuch determination 

thereupon, as by law they ſhould or ought to have done, in caſe there had 
not been ſuch defe& or want of form in the original proceeding. | 

VIII. And be it further enacted by the authority aforiſaily 

Manner of proceed. That in caſe any perſon, againſt whom a warrant ſhall be 


a2 550 . — 1 — iſſued by any juſtices or juſtice of the peace, of any count) 


rant is iſfued, goes or city or place in this ſtate, for any offence there committed 
Jivesoutofthecounty. or done, ſhall eſcape, go into, reſide, or be in any otbet 


tn Bn uns oc. oa Q Y# > OG mn— _  £@c RX min. > ob Sc an nn 


0 
P 
n 


ai 


GEORGE CLIN TON, Eſq. Governor. 30 


county, city or place, out of the juriſdiction of the juſtices or juſtice granting 
ſuch warrant as aforeſaid, it ſhall and may be lawful for any juſtice or juſtices 
of the peace, of the county, city or place where ſuch perſon ſhall eſcape, go 
into, reſide, or be; and ſuch juſti r juſtices is and are hereby required, 
upon proof being made, upon oat.., *. the hand writing of the juſtice or 
juſtices granting ſuch warrant, to endorſe his or their name or names on ſuch 
warrant, which ſhall he a ſufficient authority to the perſon or perſons bringing 
ſuch warrant, and to all other perſons: to whom ſuch warrant was originally 
directed, to execute ſuch warrant in ſuch other county, city or place, out 
of the juriſdiction of the juſtice or juſtices granting ſuch warrant as aforeſaid, 
and to apprehend and to carry ſuch offender or offenders betore the juſtice 
who endorſed ſuch warrant, or ſome other juſtice or juſtices of ſuch other 
county, city or place where ſuch warrant was endorſed ; and in cafe the 
offence for which ſuch offender ſhall be ſo apprehended as aforeſaid, ſhall be 
bailable in law, and ſuch offender ſhall be willing and ready to give bail for 
his or her appearance, at the next general gaol delivery, or next general ſeſ- 
ſions of the peace, to be held in and for the county, city or place where the 
offence was committed, ſuch juſtice or juſtices of ſuch other county, city or 
place, before whom ſuch offeader or offenders ſhall be brought, ſhall and 
may take bail of ſuch offender or offenders, for his, her or their appearance 
at the next general gaol delivery, or at the next general ſeſſions of the peace, 
to be held in and for the county, city or place where ſuch offence was com- 
mitted, in the ſame manner as the juſtices of the peace of the proper county, 
city or place ; and the juſtice or juſtices of ſuch other county, city or place, 
ſo taking bail as aforeſaid, ſhall deliver the recognizance, together with the 
examination or confeſſion of ſuch offender or offenders, and all other pro- 
ceedings relating thereto, to the conſtable, or other perſon or perſons ſo 
apprchending ſuch offender or offenders, as aforeſaid, who are hereby re- 
quired to receive the ſame, and to deliver over ſuch recognizance, examina- 
tion or other proceedings, to the clerk of the court of general gaol delivery, 
or clerk of the peace of the county, city or place where ſuch offender or 
offenders is or are required to appear, by virtue of ſuch recognizance ; and 
ſuch recognizance, examination or confeſſion, ſhall be as good and effectual 
in law, to all intents and purpoſes, and of the ſame force and validity, as if 
the ſame bad been entered into, taken or acknowledged before a juſtice or 
Juſtices of the peace in and for the proper county, city or place where the 
offence was committed, and the ſame proceedings ſhall be had thereon ; and 
in caſe ſuch conſtable, or other perſon to whom ſuch recognizance, exami- 
nation or confeſſion or other proceedings, ſhall be ſo delivered as aforeſaid, 
ſhall refuſe or neglect to deliver over the ſame to the clerk of the court of 
general gaol delivery, or clerk of the peace of the county, city or place, 
where ſuch offender is requized to appear by virtue of ſuch reeognizance, 
ſuch conſtable, or other perſon, ſhall forfeit the ſum ef ten pounds, to be 
covered againſt him by action of debt, bill, plaint or information, in any 
court of record, by any perſon or perſons who will proſecute or ſue for the 
lame: And in caſe the offence for which ſuch offender or offenders ſhall be 
apprehended and taken in any other county, city or place, ſball not be baila- 
le in law, or ſuch offender or offenders ſhall not give bail for his or her ap- 
Pearance at the next general gaol delivery, or next general ſeſſions of the 
Peace to be held in and for the county, city or place where the offence was 
committed, to the ſatisfaction of the juſtice —— whom ſuch offender or 


fenders ſhall be brought, in ſuch other county, city or place, then, and in 
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that cafe, the conſtable, or other perſon or perſons ſo apprehending ſuch 
offender or offenders, ſhall carry and convey ſuch offender or offender, be. 
fore one of the juſtices of the peace of the proper county, city or place where 
ſuch offence was committed, there to be dealt with according to law, And 
No afiive to be further, That no action of treſpaſs, falſe impriſonment, in. 
brought againſt a juf. formation or indictment, or other action, ſhall be brought, 
tice who Hell endorſe ſued, commenced or proſecuted by any perſon or perſom 
* . whatſoever, againſt the juſtice or juſtices who ſhall endork 
ſuch warrant, for or by reaſon of his or their endorſing ſuch warrant ; but 
ſuch perſon or perſons ſhali be at liberty to bring or proſecute his, her or 
their action or ſuit, againſt the juſtice or juſtices who originally granted ach 
warrant, in the ſame manner as fuch perſon or perſons might have done in P 
caſe this clauſe of this act had not been made. 

IX. And be it further enacted by the authority afors/aid, cl 
. — Tas be That the juſtices of the peace ſhall ſend their indiftment p 
I iD. ces of before the juſtices aſſigned or empowered to deliver tle il » 
gaols in their reſpective cities and counties. ci 

X. And be it further enacted by the authority aforeſaid, 
Mayors, recorders That the mayors, recorders and aldermen of the cities of Wi 1 
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r of _ New-York and Albany, and each of them ſhall, reſped. n 
' Have the powers of ively, have the like powers in the ſaid reſpective cities n 0) 
Juſtices of the peace. the juſtices of the peace have in their reſpective counties by W 
virtue of this act. ſh 
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An ACT declaring wvhat Proceſs may be iſſued in certain perſonal Aft il N 
and for regulating Outlanwries. th 

Paſſed 3d February, 178). Bi 

I. B* it enacted by the people of the flate of New-York, repreſented in ſent dy 
and afſembly, and it is hereby enadted by the authority of the fame, IIe 


in all actions of account, debt, detinue, annuity, covenant, conſpiracy, ni. 
of the cafe, and in actions of replevin after a capias in withernam 15 t- 8 "nc 
turned, that the perſon againft whom it is iſſued has no goods, the like p- de 
' cels may hereafter be had and uſed as in actions of treſpaſs done with fort 
and arms; and in theſe, as well as in all-other caſes where proceſs iſſues i 
taking the body, if it be returned, that the perſon againſt whom ſuch p. #P! 
ceſs iſſued is not found, ſuch proceſs may be purſued to the exigent and ou If 


lawry thereupon. the 

II. And wer urther enafted by the authority aforeſaid, That each hte 
every ſheriff ſhall reſpeRively in his county hold a court, either in perſon a be 
by his ſufficient deputy, on every firſt and third Monday in every month # +1 
the court-houſe in his county, to be called his County Court, for the purpo WW bis 
of demanding perſons upon exigents, and pronouncing outlawries ther H Od 
upon; and that it ſhall not be neceſſary for the coroners of the county, ® * 


any of them, to attend at ſuch court, or to give judgment of outlawry ; l 
it ſhall be ſufficient for the ſheriff or his deputy, to give the judgment of off — 
law ry, and to retum the fame upon the exigent, without ſaying by the joo Wh 
ment of the coroners. ; 
HI. And be it further enacted by the authority aforeſaid, That in eren 
© original writ of actions perſonal, and in all appeals, indictments and inform# 
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& tions, and in which the exigent ſhall be awarded, to the names of the defend- 
* ants, in ſuch writs original, appeals, indictments and informations, additions 
re ſhall be made of their eſtate or degree, or myſtery, and of the towns or 
nd places and counties of which they were or be, or in which they be or were 
n. converſant; and if by proceſs upon the ſaid _ writ, appeal, indictments 
ht, or informations, in which the ſaid additions be omitted, any outlawries be 
n 


aced, they ſhalt be void, fruſt rate, and holden for none; and that 
— any outlawries pronounced, the ſaid writs, appeals, indictments and 
hut informations, ſhall be abated by the exception of the party where in the ſame 
" the ſaid additions be omitted: Provided always, That although the ſaid writs 
ach of ations perſonal be not according to the records and deeds, by the ſur- 
in pluſage of the additions aforeſaid, they ſhall not be abated for that cauſe. 

IV. And be it further enadted by the authority aforeſaid, That no perſon 
wid, charged as acceſſary in any indictment or appeal, ſhall be outlawed, until the 
ents principal be attainted; but ſuch indictments and appeals may be nevertheleſs 

the ptoſecuted; but the exigent againſt the acceſſary ſhall remain until the prin- 
cipal be attainted by outlawry or otherwiſe. 

laid, V. And be it further enacted by the authority aforeſaid, That after any per- 

+5 of WY {on is or ſhall be indicted or appealed of treaſon or felony, it ſhall be com- 

vet. BY manded to the ſheriff to take the body of the perſon ſo indicted or appealed, 

__ by a writ or precept called a capias ; and if the ſheriff return on the ſame 

by WY vric or precept, that the body is not found, another writ or precept of capias 

ſhall be immediately made, returnable at a certain day, not lefs than three 

months after the date of the ſame writ ; and in the ſame writ ſhall be com- 

— priſed, that the ſheriff ſhalf cauſe the goods and chattels of the perſon indicted 

or appealed, to he ſeized and fafely kept, until rhe day of the return of the 

writ of precept; and if the ſheriff return that the body is not found, and the 

4100 perſon indicted or appealed cometh not, the exigent ſhall be awarded, and 

the goods and chattels ſo ſeized, ſhall be forfeited to the people of this ſtate. 


87 But if the perſon indicted or appealed come and yield himſelt, or be taken 
ſenat by the ſheriff or other offer, before the return of the ſecond capias, then the 
That goods and chattels ſhall be ſaved. | 

„ VI. And be it further enadted by the authority aforeſaid, That upon every = 
is * idia ment and appeal againſt any citizen of this ſtate, dwelling in other coun- 

e ties than where ry indictment or appeal is or ſhall be taken, of any treaſon 

| 35 or felony after the firſt writ of capias returned, another writ of capias Mall be 
es fot BY warded, directed to the ſheriff of the county where the perſon indicted or 

1 p appealed: is, or {hall be ſuppoſed: to he converſant, by the ſame indictment or 

d od: peal, returnable in the ſame court, or befote the fame juſtices betore whom 


the indictment or appeal is or ſhall be taken, at a certain day not leſs than 


ch ui three months after the date of the ſame writ, by which writ the ſheriff (hall 
rfon a de commanded to take the body of the perſon fo indicted or appealed, if he 
oath, u WY ot he ſhall be found in his battiwick ; and if he or ſhe ſhall not be found in 
rok Mts-bailiwick; that the ſaid ſheriff ſhall make proclamation in two of his 
ther Wl "unity courts, hefore the return of the fame writ, that the perſon ſo ind icted 
nty, d er *ppealed ſhall appear at the ſaid court, or before the ſaid juſtices where he 
ber the is, or ſhall be indicted or appealed, at the day of the return of the 
of one writ, to anſwer to the people of the ſtate of New-York, or the party, 
e jodg: of the treaſon, felony or treſpaſs, whereof he or ſhe is, or ſhall be ſo indifted 


ſhe fo indicted or appealed, come not at the day of the return of the ſame 
Witof capias, the exigent ſhall be awarded againſt ſueh perſon ſo indifted or 


0 appealed ; and after ſuch writ of capias ſo ſerved and returned, if he or 
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.ant's dwelling; and if there be no church in ſuch town, then at or near i: *: 


exigent, reſide out of this ſtate, then ſuch writ of proclamation ſhall be d- 
rected to and executed by the ſheriff to whom the exigent ſhall be directe 


and pronounced, and no writs of proclamations awarded and returned, x 
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And where any ſuch indictment or appeal is or ſhall be taky 
before juſtices aſſigned to hear and determine, or before juſtices of the pen 
or before any other having power to take ſuch indictments or appeals, an 
ſhall be removed or delivered into the ſupreme court, by certiorart or other. 


wiſe, no exigent ſhall be awarded by the ſame ſupreme court, until ſuch wii 


of capias with proclamation ſhall be awarded, and ſerved and returned x 
aforeſaid. And it any exigent ſhall be awarded upon any ſuch indiQtaen 
or appeal before ſuch capias with proclamation be awarded, ſerved and re. 
turned as aforeſaid, and outlawry be upon that pronounced, as well the eu. 
t ſo awarded and the outlawry thereupon, and every of them, ſhall b 
olden for none and void ; and the party againſt whom ſuch exigent ſhall 
be awarded, or outlawry pronounced, contrary to the form aforeſaid, hal 
not be endamaged thereby, nor put to loſs of his or her life, or goods or chat 
tels, lands or tenements. 
VII. Ard be it further enacted by the authority aforeſaid, That in eren 


action perſonal, and in all caſes of indictments and informations for treſpaſk 


or miſdemeanors, wherein or whereupon any writ of exigent ſhall be award. 
ed out of any court, one writ of proclamation ſhall be awarded and mad: 
out of the ſame court, having day of teſt and return, as the ſaid writ of ex 
gent ſhall have, directed and delivered of record to the ſheriff of the couny 
where the defendant, at the time of the exigent ſo awarded, ſhall be dwelling; 
which writ of proclamation ſhall contain the effect of the ſame action, u- 
dictment, or information. And the ſheriff of the county unto whom ay 


ſuch writ of proclamation ſhall be directed, ſhall make, or cauſe to be matt 
three proclamations, in the form following; That is to ſay, One of the ane 


| 
| 
| 
] 
t 
proclamations in his open county court, and one other of the ſame proclam- Wi ' 
tions at the general ſeſſions of the peace in thoſe parts where the party «Wi © 
fendant, at the time of the exigent awarded, ſhall be dwelling, and one ot 
of the ſame proclamations, one month at leaſt before the fifth demand, by . 
tue of the ſaid writ of exigent, at ot near to the moſt uſual door of the chm 
of the town or place where the defendant ſhall be dwelling at the tine! 
awarding the ſaid exigent ; and if there be more than one church in fn 
town, then at or near the moſt uſual door of the church neareſt the defend 


molt uſual door of the church in the next town neareſt the defendant iy e 
dwelling, and upon a Sunday, immediately after divine ſervice and fern . 
if any there be; and if any ſuch defendant ſhall, at the time of awarding f © 


and in ſuch caſe ſuch. writ of proclamation ſhall be publiſhed in one « 
more of the news-papers to be printed in the city of New-York, for tuch 
ſeveral weeks befote the return of the exigent. And that all outlawries Iu 


cording to the torm ot this ſtatute, ſhall be utterly void and of none et 
and may be avoided by averment, without ſuing out any writ of error. 
VIII. And be it further enacted by the authority aforeſaid, That beſore n 
reverſal of any outlawry be had, by plea or otherwiſe, and before any 
lowance of any writ in error upon any outlawry, the defendant and desc 
dants in the original action or ſuit, ſhall put in bail, if bail was required in ſ 
original action or ſuit, not only to appear and anſwer to the plaintiff in 
former ſuit, in a new action to be commenced by the ſaid plaintiff, for 
eauſe mentioned in the firſt action, but alſo to ſatisfy the condemnation, ift 
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taken plaintiff ſhall begin ſuch ſuit before the end of two terms. next after the * 
on ing of the writ of exror, or otherwiſe avoiding of the ſaid-outlawry, + . 


— IX. And be it further enacted by the authority aforeſaid, That no perſon 
ther, or perſons whomſoever, who are or ſhall be outlawed, in any court, for any 


cauſe, matter or thing whatſoever, other than for treaſon or felony, ſhalt 


4 de compelled to come in perſon into court, or appear in perſon in court, to 
den reverſe ſuch outlawry ;- but ſhall or may appear by attorney, and reverſe 
4 boch outlawry, without bail, in all caſes, except where ſpecial bail ſhall be 
e en. ordered by the court, 


X. And be it further enacted by the extberity aforeſaid, 


pe ens That in all caſes where an outlawry ſhall be had before 


how plaintiff is to judgment in any perſonal action, the plaintiff at whoſe 
proceed to recover his ſuit the ſame outlawry ſhall be had, may ſuggeſt and ſet 
debt or dameges. forth his cauſe of action upon the roll of the exigent, after 


the return of the ſame, upon which a writ ſhall be iſſued to the ſheriff of the 


rok county where the action ſhall be brought, to ſummon a jury to appear in the 
ward. BY ſame court where the action ſhall be brought, if the ſame ſhall be brought in 
| mai: WY any other court than the ſupreme court; and if the ſame action ſhall be 


brought in the ſupreme court, then before the juſtices or juſtice of the ſupreme 
court, at the next circuit court to be held in the county where ſuch action 
ſhall be brought, to enquire into the truth of the matters charged by the 
plaintiff, and to aſſeſs the damages that the plaintiff ſhall have ſuſtained there- 


ON, 11 
— 1 by. And if the action ſhall be in the ſupreme court, it ſhall be commanded, 
. made, WY in the ſame writ, to the juſtices or juſtice who ſhall hold ſuch circuit court, 
ie am that he or they ſhall make a return thereof to the ſupreme court, at the time 
chm in ſuch writ mentioned; and upon the return of ſuch writ, if the action ſhall 
rey be in the ſupreme court, or upon the execution of ſuch writ, if the action ſhall 
ie other be in any other court, execution ſhall be awarded for the ſum found by the 
by m. Jury, with coſts, both upon the outlawry and proſecution of the ſaid enquiry. 
| And further, That upon the execution of every ſuch writ of enquiry, the 
timed AY plaintiff mall prove his capſe of action and debt or damages, in the 2 man- 
in lad ver as if the defegdant hid appeared and traverſed the ſame. | 3 
defend Debt or damoges XI. And be it further enacted by the authority aforeſaid, 


being paid or levied, That upon the payment of the ſum ſo found upon ſuch en- 
the operation of the 


-ndant — uiry as aforeſaid, with -cofts as aforeſaid ; or where any 
fern e ces. outlawry ſhall be had after judgment in any perſonal ac- 
ding te don, upon payment of the debt or damages and coſts adjudged, or upon the 
11 be d ſame being levied by any execution, & brought into court by the delkadant, 
rected WY {och outlawry and judgment ſhall be c& - d ered as ſatisfied, and ſhall ceaſe to 


have any further or other operation ; Ad an entry ſhall, in ſuch caſe, be 
made on the roll of the exigent, after the return of the ſame; and after the 
execution or return of. the enquiry, where ſuch enquiry as aforeſaid ſhall be 
made, that the debt or damages and coſts are paid or levied, or brought in- 
to court; and that the defendant, as to the outlawry, or judgment and out- 
lawry, and all execution thereupon, go without day. And further, That 
no outlawry in any perſonal action, ſhall work any diſability or forfeiture 
175 in favout of any other perſon than the plaintiff at whoſe ſuit it 
= 
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CL AP. -X: 


An ACT conceraing the Courts of Common Pleas and General Seſſions of 
* the Peace, 
; | Paſſed 5th February, 178). 
I. B* it enacted by the people of the flate of New-York, repreſented in ſenaty 
| and aſſembly, and it is hereby enaed by the authority of the ſame, That 
Times of holding the court of general ſeſſions of the peace, in and for the 
courts of ſeffions. eity and county of New- York, ſhall be held on the firk 
Tueſdays in February, May, Auguſt and November, in every year; each 
of which ſeſſions of the peace may laſt, continue, and be held until the fey. 
eral Tueſdays next following, incluſive. 

That the courts of common pleas and general ſeſſions of the peace, in 
and for the county of Albany, ſhall be held at the city-hall of the city of Al. 
bany, on the third Tueſday in January, and the firſt Tueſdays in June and 

Qober, in every year; each of which courts may laſt, continue, and be 
held until the ſeveral Tueſdays next following, incluſive. 

That the courts of common pleas and general ſeſſions of the peace, in and 
for the county of Suffolk, ſhall he held at the court-houſe in the ſame coun- 
ty, on the laſt Tueſday in March and the firſt Tueſday in October, in every 


year, and may continue and be held until the ſeveral Saturdays next follow- | 


ing, incluſive, 

; That the courts of common pleas and general ſeſſions of 
February term abo. the peace, in and for the county of Queen's, ſhall be held 
Inked, 13th ſell. cb. ar. at the court-houſe in the ſame county, on the firſt Mon- 
days in February and June, and the ſecond Monday in November, in every 
year, and may continue and be held until the feveral Saturdays next follow- 
ing, incluſive. 

hat the courts of common pleas and general ſeſſions of the peace, in 
and for the county of King's, ſhall be held at the court-houſe in the ſame 
county, on the third Tueſdays in April and October, in every year, and may 
cotitinge and be held until the ſeveral Saturdays nextfollowing, inclutive. 

; That the _ of common _ _ neral ſeſſions : 
* Javunry term abo- the peace, in for the count Richmond, ſhall be hel 
* ugth ſeff. eb. 6. ft 92 houſe in the 4 county, on the fourth Mon- 
day in Januaty, the firſt Monday in May, and the fourth Monday in Septem- 
ber, in every year, and may continue and be held until the ſeveral Satur- 
days next following, inclufive, A be 
: -<&an. That the cou nmon pleas and gene ons 0 

q: Mares, 4,8 fef. the peace, in and. e county of Weſtcheſter, ſhall be held 
Ch. ag. ; on the fourth Mon. «ys in January, May and September, in 
every year, and ſhall be held alternately at the court-houſe at the White- 
Plains, and at the court-houſe at Bedford, and may continue and be held 
until the ſeveral Saturdays next following, incluſive. | 

That the courts of common pleas and general ſeſſions of the peace, i 
and for the county of Orange, ſhall be held on the ſecond Tueſdays in fe- 
bruary, May and October, in every year, and ſhall be held alternately at the 
court-houſe in the New City, and at the court-houſe in Goſhen, and may 
continue and be held until the ſeveral. Saturdays next following, inclufive. 


That the courts of general ſefſions of the peace, in and for the county of 


Ulſter, ſhall be held at the court-houſe in the ſame county, on the firſt Tuck 
day in May, and on the third Tueſday in September, in every year, and wif 


GEORGE CLINTON, Eſq. Govemor. 3% 


continue and be held until the ſeveral Saturdays next following, incluſive; 
and that the court of common pleas, in and for the faid county of Ulſter, 
ſhall be held at the court-houſe in the ſame county, on the firſt Tueſdays in 
January, May and July, and the third Tueſday in September, in every year, 
and may continue and be held until the ſeveral Saturdays next following, in- 
clufive, 

That the courts of common pleas and general ſeſſions of the peace, in and 
for the county of Dutcheſs, ſhall be held at the court-houſe in the ſame coun- 
ty, on the third Tueſdays in January and May, and the Yecond Tueſday in 
October, in every year, and may continue and be held until the ſeveral Sg- 
turdays next following, incluſive. | 

Is Columbia coun That the courts of common pleas and general ſeſſions of 
ty. Altered, 14th leff. the peace, in and for the county of Columbia, ſhall be held 
cb. 25. at the court-houſe at Claverack, on the ſecond "Tueſdays in 
January, May and September, in every year, and may continue and be held 
until the ſeveral Saturdays next following, incluſive. : 
That the courts of common pleas and 2 ſeſſions of 
y. the peace, in and for the county of Waſhington, ſhall be 

tAltered, 1cth feff. held at + Salem, in the ſame county, on the ſecond Tueſ- 
. day in February, the laſt Tueſday ia May, and the firft 
Tueſday in November, in every year, and may continue and be held until the 
ſeveral Saturdays next following, incluſive, 

And that the courts of common pleas and general ſeſſions of the peace, in 
and for the county of Montgomery, ſhall be held at the court-houſe in the 
ſame county, on the ſecond Tueſdays in February, June and October, in ev- 
ery year, and may continue and be held until the ſeveral Saturdays next fol- 
lowing, incluſive. 

IT. Provided always, and be it further enacted by the authority aforeſaid, That 
it ſhall and may be lawful to and for the judges and juſtices of the ſaid reſ- 
p*Rive courts of common pleas and general ſeſſions of the peace reſpective- 
ly, when they conceive the due adminiſtration of juftice will admit thereof, 
to adjourn the ſaid courts reſpectively, to the next — term, on any 
day preceding the laſt day to which the power of holding ſuch of the ſaid 
courts is hereby extended as aforeſaid ; and that all proceſs which ſhall be 
Wued ont of the ſaid courts reſpectively, ſhall always bear teſt the day on 
which the ſaid reſpective courts ſhall have adjourned. | 

Terms of mayor's III. And be it further enacted by the authority aforeſard, 
eourts of New. York That the terms of the mayor's courts of the cities of New- 
— Albany, extended York. and Albany, ſhall be, and hereby are lengthened and 

ner extended to three days. Provided nevertheleſs, That when 
the buſineſs of any of the ſaid reſpeRive courts ſhall be completed, the ſaid 
courts may adjourn to the next term, without fitting until the end of the 
term ; and that all proceſs iſſuing out of the ſaid reſpective courts, (hall al- 
ways be teſted the day on which the court ſhall have adjourned, 

IV. And be it further enacted by the authority aforeſaid, That the faid 
eourts of common pleas and mayor's courts, ſhall be, and hereby are reſpective- 
ly authorifed and empowered to hear, try and determine, according to law, 
all actions real, perſonal and mixed, ſuits, quarrels, controverſies and differ- 
ences, ariſing within the ſeveral and reſpeRtive cities and counties for which 
tie ſame are or ſhall be held. | | 

V. Aud be it farther enacted by the authority aforeſaid, That the mayor, 
ecorder and aldermen of the city of New-York, or any three of them, of 


In Waſhington coun. 


* = 


„ 


| 
| 
| 
x 


concerning any proceedings to be had in any of the ſaid courts of common 


Courts of common. pleas, courts of general ſeſſions of the peace, or mayor's 


term afier the joining thereof, inſtead of entering all the continuances fron 
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whom the mayor or recorder always to be one, ſhall have power to hold 
ſuch courts of general ſeſſions of the peace, and mayor's courts in the aid 
city; any charter, law or uſage to the contrary notwithſtanding. And that 
the judges and affiſtant-juſtices of each of the other counties in this ſtate, or 
any three of them, of whom one of the judges of the court of common 
pleas always to be one,/ſhall have power to hold ſuch courts of common 

_ their reſpective/ counties; any law or uſage to the contrary notwith. 

ing. 

. — be it further enacted by the authority aforeſaid, That all affidavits 
to be taken before any juſtice of the ſupreme court, in or concerning any 
cauſe, matter or thing, depending, or hereafter to be depending, or in any wile 


Pleas, or courts of general ſeſſions of the peace, or mayor's courts, ſhall or 
may be read and made uſe of in the ſaid courts reſpectively, in the ſame man- 
ner, and ſhall be of the ſame force and effect, to all intents and purpoſes, as 
if they were or had been taken before one of the judges or juſtices of the ſaid 


courts reſpectively. 

VII. And whereas an opinion hath prevailed, that no diminution can be 
alledged of records removed by writ or writs of error, from any of the may- 
or's courts, or courts of common pleas, in the ſeveral cities and counties of 
this ſtate, and that therefore not only tbe declaration, pleadings, verdict and 
Judgment, but the plaint, proceſs, continuances, and all other proceedings q 
in each cauſe in the ſaid reſpective courts, muſt be ſet forth ſpecially and pat. 0 


ticularly in the record of the judgment therein, which occaſions a very con- 


Aiderable expence to the parties, and is productive of many inconveniences : f 
For remedy whereof, Be it further enacted by the authority aforeſaid, That a 
in all records of judgments hereafter to be made up and entered in any of the X 


Aaid courts, in any cauſe now depending, or hereafter to be brought therein, * 
it ſhall be ſufficient, immediately after the caption thereof, to enter the decls 5. 
ration, without ſetting forth or entering upon the ſame record, the plaint or th 
proceſs agtinſt the defendant or defendants ; and then, if judgment is not 


entered, or the defendant or defendants ſhall not plead at the ſame term ot 1 
which the declaration is filed, an imparlance ſhall be entered to the tern pl 


when judgment is entered, or the plea of the defendant or defendants ſhall N 


come in, without entering the continuances from term to term; and when 
an iſſue ſhall be joined to be tried by a jury, if the ſame is not tried at the neu 


term to term, until the trial, it ſhall be ſufficient to enter the continuance 
upon the record, in the following form: And hereupon the proceſs theredl 
3s continued between the parties aOrefaid. of the plea "eiad, in this lame 
court, before the mayor, recorder and aldermen city of New- Lon 
of Albany, or Hudſon, or judges and aſſiſtant juſtices of the ſame court, 
the caſe may be, until the term when the ſame iſſue ſhall be tried, or fone 
neceſſary rule or order made concerning ſuch cauſe, or the trial thereoß l 
any ſuch - ſhall be made. And further, That the .caption of all records d 
judgments in the ſaid mayor's courts, ſhall be in the following form: Pies 
in the court of common pleas, called the mayor's court, held at (ſuch place 
of or in ſuch city as the — court ſhall be actually beld) in and for the fa 
city, before the mayor, recorder and aldermen of the ſame city, on (ſve 
day as the proceſs: againſt the defendant or defendants in ſuch cauſe ſhall de 
xctyrnable, and be returned ſerved.) And that the caption of all records d 
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* 
jadgments in the ſeveral courts of common pleas in the ſeveral counties of 
this ſtate, ſhall be in the following form : Pleas in the court of common pleas, 
held at (ſuch place as the ſame court ſhall be actually held) in and for the 
county of Weſtcheſter, or other county, as the caſe may be, before the judges 
and aſſiſtant juſtices of the ſame court, on (ſuch day as the proceſs againſt the 
defendant or defendants in ſuch caſe ſhall be returnable, and be returned 
ſerved.) And that it ſhall not be neceſſary in any ſuch records in any of the 
ſaid mayor's courts, or courts of common pleas in the ſeveral counties, to 
inſert the names of the mayor, recorder, aldermen, judges or aſſiſtant juſtices, 
or any of them, either in the caption of the fame records, or.in any continu- 
ance, or other part of the ſame records; nor ſhall it be neceſſary in any ſuch 
record, to ſet forth the authority by which any ſuch court is held. 

VIII. And be it further enacted by the authority aforeſaid, That upon the 
removal of any ſuch record by writ of error, or upon error brought in any 
manner, upon any ſuch judgment, it ſhall be lawful to alledge any diminu- 
tion, or defect, or variance, or the want of any proceſs or proceeding, in 
tae ſame manner, and the like proceeding ſhall be thereupon had, as may or 
ought to be done in caſes of error upon judgments in the ſupreme court. 

IX. And be it further enacted by the authority afore/aid, That there ſhall 
be taken, allowed and paid, for drawing, making up and entering or en- 
groſſing every ſuch record, in any of the ſaid mayors courts, or other courts 
of common pleas, the ſum of twelve ſhillings, and no more, to be taken by 
the attorney or clerk who ſhall do the ſervice. And further, That no ex- 
ecution in any caſe ſhall be iſſued until the judgment is made up and ſigned. 

X. And be it further enadted by the authority aforeſaid, That inſtead of the 
fees allowed for drawing a declaration in any of the + mayor's courts, or 
courts of common pleas in the ſeveral cities and counties within this ſtate, in 
and by an act, entitled, An act tor regulating the fees of the ſeveral officers 
and miniſters of the courts of juſtice within this ſtate ; there ſhall be allowed 
paid and taken, the ſum of fix ſhillings, and for a copy of ſuch declaration 
the ſum of three ſhillings, and no more. : . | 

XI. And be it further enacted by the authority aforeſaid, That all former 
laws for fixing the times and places of holding the ſaid courts of common 
pleas and general ſeſſions of the peace, and mayor's courts of the cities of 
New-York and Albany, ſhall be, and hereby are repealed. 


8 
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dn ACT for the further Direction of the Com: Mner of Forfeitures for the 
Eaſtern Diſtrid. | 


Paſſed 5th February, 178. 


RE it enafted by the people of the flate of New-York, repreſenigd in ſenate 
13 and aſembly, and it is hereby enacted by the authority of the ſame, That 
It ſhall and may be lawful to and for the commiſſioner of forfeitures for the 
Eaſtern diſtrict, to ſell and diſpoſe of, at public vendue at the coffee-houſe in 
the city of New-York, all, or ſuch parts as he ſhalt think proper, of the for- 
ſrited eſtates ſituated in the ſeid Eaſtern diſttict; any law to the contrary 
hereof in any wiſe notwithſtanding, Provided nevertheleſs, That the ſaid 
commiſſioner ſhall have, previous to any ſuch ſales, advertiſed the ſame in 
tao of the public news-papers printed in this ſtate, for the term of fix weeks 


luccelively, 
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r 3 
An ACT for preventing Uſury. 
Paſſed 8th Feburary, 1785 

I. NE it enadbed by the people 4 the ſtale of New-York, repreſented in ſoa 
and afſembly, and it it hereby enatted by the authority of the ſang 
No higher ſotereſt That no perſon or perſons whomſoerer, ſhall hereatter 
than 7 per cent. per take, directly or indirectly, for loan of any monies, ware, 
aunum, to be taken ; merchandize, or other things whatſoever, above the val 
of ſeven pounds for the forbearance of one hundred pounds, for one yen, 
and fo after that rate for a greater or leſs ſum, or for a longer or ſhorter time: 
nor take any bond, bill, note or ſecurity whatſoever, for payment of money 
to be lent, or to be due or payable by any means whatſoever, whereupa; 
or whereby there ſhall be reſerved, or taken, or included, above the rate of 
ſeven pounds in the hundred, as aforeſaid. And further, That all bond, 
Pw a og bills, notes, contracts and aſſurances whatſoever, and il 
where more than 7 depoſits of goods, or other things whatſoever, for payment 
per cent. is taken de- of any principal or money to be lent, or covenanted 0 
Are vod. agreed to be paid, upon or for any uſury, whereupon « 
whereby there ſhall be reſerved, or taken or ſecured, or agreed to het. 
' ſerved or taken, above the ſum of ſeven pounds in the hundred, as aforeſaid, 

ſhall be utterly _ fad be in fardh 1 
8 » And be it further enacted hy the authority aforeſaid 
chan opp ner That if any perſon or perſons whomſoever, ſhall — 
recover back the ſame take, accept, or receive, by way or means of any corrupt 
&c. bargain, loan, exchange, chevizance, ſhift, or intereſt d 
any money, wares, merchandize, or any other thing or things whatſoeret 
or by any deceitful ways or means, or by any covin, engine, or deceitfil 
conveyance, for the forbearing, or giving day of payment for one whok 
year, of or for, his, her or their money, or other thing, above the ſun d 
ſeven pounds, either in money, goods, or any other thing whatſoever, ſu 
the — of one hundred pounds, for one year, and fo after that rat 
ſor a greater or leſs ſum, or for a longer or ſhorter time; the perſon or pes 
ſons ſo paying any ſuch ſums of money, or delivering any ſuch goods, d 
other thing, bis, her or their executors or adminiſtrators, ſhall be at liberty, 
at any time within one year then next, to ſue for and recover the money © 
paid, or the value of the goods or other thing ſo delivered, above the ral 
aforeſaid, or any part thereof, from the perſon or perſons who ſhall hart 
taken, accepted or received the ſame, or from his, her or their executors t 
adminiſtrators, with coſts of ſuit, by action of debt founded on this act, to 
proſecuted in any court of record having cognizance of the fame ; in which 
actions it ſhall be ſufficient for the plaintiff or plaintiffs, to alledge, that tit 
defendant or defendants, or his, her or their teſtator or inteſtate, is or are, d 
were indobted to the plaintiff or plaintiffs, or to his, her or their teſtator o 
inteſtate, in the ſum ſo paid, or the value of the goods or other things ſo dell 
vered, over and above the rate aforeſaid, whereby an action accrued to tit 
plaintiff or plaintiffs, according to the form of the ſtatute, entitled, An al 
for preventing uſuty, to demand and have of the defendant or defendants 
or his, her or their teſtator or inteſtate, the ſaid ſum, without ſetting forth 
the ſpecial matter. And in caſe the perſon or perſons ſo paying any fd 
ſum or ſums of money, or ſo delivering any ſuch goods or other t ing, (hal 
not, within the time aforeſaid, really and bona fide, and without covin d 
; colluſion, commence his, her or their ſuit or action for the money ſo paid, a 
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far the value of the goods or other things ſo delivered as aforeſaid, or ſhall 

ſulfer ſuch ſuit or action to be delayed or diſcontinued, then it ſhall and may 

be lawful for any other perſon or perſons, within one year after ſuch neglect, 
h aſcoatinuance or delay, by any ſuch actios or ſuit as aforeſaid, to ſue for 
ae nnd recover the ſame in manner aforeſaid, with coſts of ſuit, againſt the per- 
ne, Won or perſons who ſhall have taken, accepted or received the ſame, his, her 
{ter or their executors or adminiſtrators ; the one moiety thereof to the uſe of 
res, ue perſon or perſons who will proſecute for the ſame with effect, and the 
ae N ocher moiety thereof to the uſe ot the poor of the town or place where the 
ear, Ence ſhall be committed. 
me ; III. 4nd be it further enacted by the authority aforeſaid, That no ſcrivener, 
oney Wſcoker, ſolicitor, or driver of bargains or contracts, ſhall hereafter take or 
upon Wheceive, directly or indirectly, any ſum or ſums of money, reward, goods, 
Premium allowed Or Other thing, for brokage, ſoliciting, driving, or procuring 
wy WOE the loan or torbearance of any ſum or ſums of money, over 
d above the rate or value of ten ſhillings, for the loan or forbearance of 
ne hund red pounds, for one year, and ſo in proportion for a greater or leſs 
un; or above three ſhillings for making or renewing any bond, bill, note 
t other ſecurity, for the loan or forbearance thereof, or for any counter 
ond, bill, or other ſecurity concerning the ſame. And in caſe any ſcrive- 
5 broker, ſolicitor, or driver of bargains or contracts, or any other — 
r perſons ſhall take, accept or receive, ditectly or indirectly, any ſum or 
ms of money, reward, goods, or other thing, ot any depoſit or ſecurity, 
c brokage, ſoliciting, driving, or procuring the loan or forbearance of any 
m or ſums of money, over and above the rate or value of ten ſhillings, for 
r loan or forbearance of one hundred pounds, for one year, and fo in pro- 
tion for a greater or leſs ſum ; the perſon or perſons fo paying ſuch fam 
ſums, or delivering or depoſiting any ſuch goods, or other thing, above 
ente aforeſaid, or his, her or their executors or adminiftrators, ſhall be at 
berty, at any time within one year after paying or delivering the fame, to 
e for and recover the money ſo paid, and the value of the goods or other 


at rat ing ſo delivered or depoſited above the rate aforeſaid, or any part thereof, 
or per om the perſon or perſons who ſhall have taken, accepted or received the 
cls, of Wee, or from his, her or their executors or adminiſtrators, with coſts of ſuit, . 
ben ion of debt, founded on this act, to be proſecuted in any court of re- 
* d having cognizance of the ſame; in which actions it ſhall be ſufficient 
ie 


the plaintiff or plaintiit to alledge, that the defendant or deſendants, or 


| hart ber or their teſtator or inteſtate, is or are, or were indebted to the plaintiff 
tors & plaintiffs, his, her or their teftator or inteſtate, in the ſum ſo paid, or the 
„ wy ve of the goods or other thing ſo delivered or depoſited, over and above 
whi 


ate aforeſaid, whereby an action accrued to the plaintiff or plaintiffs, or 
is, her or their teſtator or inteſtate, according to the form of the ſtatute, 


led. An act for preventing uſury, to demand and have of the defendant 
ator 0 defendants, or his, her or their teſtator or inteſtate, the ſaid ſam, without 
ſo dell ng forth the ſpecial matter. And in cafe the perſon or perſons ſo paying 
to r uch ſum or ſums of money, or delivering or depoſiting any ſuch 
* " ds, or other thing, or his, her or their executors or * „ [hrs | ſhall 
ndanth 


within the time aforeſaid, really and bona fide, and without fraud 


9 * olluſion, commence his, her or their ſuit or action for the money fo paid, 
y h Fr for the value of the goods or other things ſo delivered or depofited as 
85 * clad, over and abbve the rate aforeſaid, or ſhall ſuffer ſuch ſuit to be de- 
JV 


d or diſcontinued ; then it ſhall and may be lawful for any other perſon 
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or. perſons, within one year after ſuch negleQ, diſcontinuance or delay; hy 
any ſuch action or ſuit as aforeſaid, to ſue for and recover the ſame in man. 
ner aforeſaid, with coſts of ſuit, againſt the perſon or perſons who ſhall have 
taken, accepted or received the ſame, his, her or their executors or adminj. 
ſtrators; the one moiety- thereof to the uſe of the perſon or perſons who 
ſhall proſecute for the ſame with effect, and the other moiety thereof to the 
uſe of the poor of the town or place where the offence ſhall be committed. 
IV. And for the better diſcovery of the money, goods or other things ſo 
taken, accepted or received as aforeſaid, upon or for the loan or forbearance 
of money, goods, or other things, or for brokage, ſoliciting, driving, or pro- 
curing the loan or. forbearance of any ſum or ſums of money; Be it farther 
enacted by the authority aforeſaid, That all and every the perſon or perſons 
ho, by virtue of this act, ſhall or may be liable to be ſued for the ſame, ſhall 
be obliged and compellable to anſwer, upon oath, ſuch bill or bills as ſhall be 
preferred againſt him, her or them, in the court of chancery, for diſcovericy 
the ſum or ſums of money, goods, or other thing, ſo taken, accepted or u- 
+ ceived, as aforefaid. And further, That upon the diſcovery and re-pay. 
ment ar retum of the money, goods, or other thing ſo to be diſcovered, the 
on or perſons who ſhall ſo diſcover and repay or return the ſame as afore 
aid, with coſts of ſuit, ſhall be acquitted and diſcharged from any further or 
other puniſhment, forfeiture or penalty, which he, ſhe or they may have is 
curred or become liable to, by taking, accepting or receiving ſuch money, 
or other thing ſo diſcovered, and repaid or returned as aSreſaid, 

V. And be it further enacted by the authority aforeſaid, That the 20, 
entitled, An act for lowering the intereſt of money to ſeven per cent, paſſe 
the 16th of December, 1737, be, and the ſame is hereby repealed, F 
vided, That ſuch repeal ſhall. not be conſtrued to affect any ſuits already 
commenced, . or which , hereafter may be commenced, for any. penalia or 
heretofore incurred by force of the ſaid act; or to affect the right and ben fo 
fit ot pleading the ſaid ſtatute in har to any ſuit already brought, or hereatir WW w 

to be brought, upon any contract heretofore made; but ſuch ſuits may f. 
proſecuted, and ſuch pleas made and allowed, and judgments thereupon gui 


b 


in the ſame manner as if this preſent act had not been paſſed. if 

ji * * = I 

| ©. M.A. :- 4. tit 

7 An ACT to reduce the Laws concerning Cifts, into one Statute. No! 


FONG | Paſſed 12th February, 178) 6 
I. BE it enacted by the people of the flate of New-York, repreſented in ſm *"t 
| and aſſembly, and it is hereby enaed by the authority of the Joi: ; 
y That if any perſon or perſons ſhall commence or ſue in any court of re 
| within this ſtate, any action, bill or plaint of debt, covenant, treſpaſs up Ry 
4 the caſe, de tinue, account, or upon any ſtatute, for any offence or wrong ff . 
4 ſanal, immediately ſuppoſed to be done to the plaintiff or plaintiffs, treſa plai 
1 ejectment, or any other action whatſoever, z perſonal ot mixt; plai 
L plaintiff or.plaintiffs, demandant or demandants, ſhall, by verdict or d the 
| wiſe, recover damages in any ſuch action, bill or plaint, that then the plan cha 
or plaintiffs, demandant or demandants, in every ſuch action, bill or f \ 


ſhall have jadgment to recover his, her or their coſts, againſt every ſuch 
_ fendant or deſendante, to be aſſeſſed and taxed by the difcretion of the c 
; * whexe any ſuch action, bill or plaint ſtall be commenced, ſued or taken; 
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fall be levied and recovered, together with the debt or damages aforeſaid; 


an. againſt the body or bodies, or goods and chattels, lands and tenements of the 
ave defendant or defendants. ; 

ini II. And be it further enacted by the authority aforeſaid, That if any perſon 
ho or perſons ſhall commence or ſue, in any court of record within this ſtates 
the any action, bill or plaint whatſoever as aforeſaid, wherein the plaintiff or 
0 plaintiffs, demandant or demandants, might have coſts (if in cafe judgment 
$ ſo ſhould be given for him, her or them) and the plaintiff or plaintiffs, deman= 
ance dant or demandants, in any ſuch action, bill or plaint, after appearance of the 
pro- defendant or defendants, be non-ſuited, or that any verdict happen to paſs by 
ther any lawful trial againſt the plaintiff or plaintiffs, demandant or demandants, 
ron in any ſuch action, bill or plaint, that then the defendant or defendants, in 
ſhall every ſuch action, bill or plaint, ſhall have judgment to recover his coſts 
ll be againſt every ſuch plaintiff and plaintiffs (except againſt execytors or adminiſ- 
ering intors proſecuting the right of their teſtators or inteſtates) demandant or de- 
Jr Its mandants, to be aſſeſſed and taxed by the diſcretion of the court where any 
-Pay- ſuch action, bill or plaint ſhall be commenced, ſued and taken as aforeſaid 
z the and alſo, that every defendant or defendants, ſhall have ſuch proceſs and ex- 
afore- ecution for the recovery and having of his, her and their coſts againſt the 
er ot fame plaintiff or plaiatiffs, demandant or demandants, as the fame plaintiff or 
e 1. plaintiffs, demandant or demandants, ſhould or might have had againſt the de- 


1000), ſendant or defendants, in caſe that judgment had been given for the ſaid 
plaintiff or plaintiffs, demandant or demandants, in any ſuch action, bill or 

e Xt laint. : 

paſſed III. And be it further enacted by the authority aforeſaid, That every avow- 
Pros ant, and every other perſon or perſons that make avowry, juſtification or 

read WY cognizance, as bailiff, or ſervant to any perſon or perſons, in any replevin 

or ſecond deliverance, if the ſame avowry, cognizance or juſtification, be 


| bent found for the:n, or the plaintiff or plaintiffs in the ſame be non-ſuit, or other- 
realier i wiſe barred, that then they ſhall recover their damages and coſts againſt the 
ray VR {aid plaintiff or plaintiffs, as the fame plaintiff or plaintiffs ſhould have done, 
1 ge if he, ſhe or they had recovered in the ſame replevin or ſecond deliverance, 


if the ſame had been found againſt the defendant or defendants. 

IV. And be it further enattcd by the authority aforeſaid, That if any action, 
bill, plaint, ſuit or cauſe, not concerning any freehold, or inheritance, or 
title of land, nor for any affault, battery or impriſonment, nor for flanger, 
nor tepleven, nor malicious proſecution, which have been or ſhall be brought 
or commenced in any of the courts of common pleas, or mayors courts, 

Where plaintiff goes iff any of the cities or counties of this ſtate, if the plaintiff 
"t recover above ten ſhall not recover above the ſum of ten pounds, not havin 
3 he is 10 pay cauſed an affidavit on oath to be made and filed before the 

commencing fuch ſuit or action, that the debt due, or dam- 
= _ fe. ch. age ſuſtained, or the value of the thing in demand exceed 

m_ the ſum of ten pounds, then, and in every ſuch cafe, the 
Plaintiff ſhall not recover any cofts of ſuit, but the court ſhall award that the 
plaintiff (hall pay to the defendant, his or her coſts, to be taxed ; for which 
the defendant ſhall have execution againſt the body or lands, and goods and 
chattels of the plaintiff, 

V. And be it further enacted by the authority aforeſaid, That in all actions 
of treſpaſs, and aſſault aud battery, commenced or proſecuted in the ſu- 


preme court, wherein the judge at the trial of the cauſe ſhall not find and 
| ; 8 5 
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ot perſons, within one year after ſuch neglect, diſcontinuance or delay; h) 
any ſuch action or ſuit as aforeſaid, to ſue for and recover the ſame in mas. 
ner aforeſaid, with coſts of ſuit, againſt the perſon or perſons who ſhall haye 
taken, accepted or received the ſame, his, her or their executors or admini. 
ſtrators; the one moiety- thereof to the uſe of the perſon or perſons who 
ſhall proſecute for the ſame with effect, and the other moiety thereof to the 
uſe of the poor of the town or place where the offence ſhall be committed. 
IV. And for the better diſcovery of the money, goods or other things fo 
taken, accepted or received as aforeſaid, upon or for the loan or forbearance 
of money, goods, or other things, or for wan ſoliciting, driving, or pro- 
curing the loan or. forbearance of any ſum or ſums of money; Be it farther 
enacted by the authority aforeſaid, That all and every the perſon or perſons 
_ * who, by virtue of this act, ſhall or may be liable to be ſued for the ſame, ſhall 
be obliged and compellable to anſwer, upon oath, ſuch bill or bills as ſhall be 
preferred againſt bum, her or them, in the court of chancery, for diſcovericy 
the ſum or ſums of money, goods, or other thing, ſo taken, accepted or u- 
+ ceived, as aforeſaid. And further, That upon the diſcovery and re-pay- 
ment or return of the money, goods, or other thing ſo to be diſcovered, the 
| pare or perſons who ſhall ſo diſcover and repay or return the ſame as afore 
aid, with coſts of ſuic, ſhall be acquitted and diſcharged from any further u 
other puniſhment, forfeiture or penalty, which he, ſhe or they may have is 
curred or become liable to, by taking, accepting or receiving ſuch money 
or other thing ſo diſcovered, ry repaid or returned as aSreſaid; 
V. And be it further enadted by the authority . aforeſaid, That the 20 
entitled, An act for lowering the intereſt of money to ſeven per cent. paſil 
the 16th of December, 1737, be, and the ſame is hereby repealed. Pw 
vided, That ſuck repeal ſhall. not be conſtrued to affect any ſuits already 
commenced, . or which , hereafter may be commenced, for any. penaltix 
heretofore incurred by force of the ſaid act; or to affect the right and bens 
fit of pleading the ſaid ſtatute im har to any ſuit already brought, or hereafi 
to be brought, upon any contract heretofore made; but ſuch ſuits may | 


proſecuted, and ſuch pleas made and allowed, and judgments thereupon g 
in the ſame manner as if this preſent act had not been paſſed. _. if 
* ] 
bill 

C H A P. XIV. tic 

An ACT to reduce the Laws concerning Cos, into one Statute. nor 

| | Paſſed 12th February, 178) 0 


I. RE it enacted by the people of the late of New-York, repreſented in jet 
| and aſſembly, and it is hereby enacted by the authority of the ſe 
That if any perſon or perſons ſhall commence or ſue in any court of ret 
within this ſtate, any action, bill or plaint of debt, covenant, treſpaſs up 
the caſe, detinue, account, or upon any ſtature, for any offence or wrong ft 
ſanal, immediately ſuppoſed to be done to the plaintiff or plaintiffs, trelp 
ejectment, or any other adtion whatſoever, real, perſonal or mixt; 
plaintiff or plaintiffs, demandant or demandants, ſhall, by verdict or ol 
wiſe, recover damages in any ſuch action, bill or plaint, that then the plan 
or plaintiffs, demandant or demandants, in every ſuch action, bill or | 
ſhall have judgment to recover bis, her or their coſts, againſt every ſuch 
_ fendant or deſendante, to be aſſeſſed and taxed by the difcretion of the « 
where any ſuch action, bill or plaint ſhall be commenced, ſued or taken; 


an. 2zainſt the body or bodies, or goods and chattels, lands and tenements of the 
ave defendant or defendants, 

ini. II. And be it further enacted by the authority aforeſaid, That if any perſon 
who or perſons ſhall commence or ſue, in any court of record within this ſtates 
the any action, bill or plaint whatſoever as aforeſaid, wherein the plaintiff of 
3 plaintiffs, demandant or demandants, might have coſts (if in caſe judgment 
ps fo ſhould be given for him, her or chem) and the plaintiff or plaintiffs, deman= 
ance WY dant or demandants, in any ſuch action, bill or plaint, after appearance of the 
pro- WH defendant or defendants, be non-ſuited, or that any verdict happen to paſs by 
rther WM any lawful trial againſt the plaintiff or plaintiffs, demandant or demandants, 
2rſons in any ſuch action, bill or plaint, that then the defendant or defendants, in 
ſhall BW every ſuch action, bill or plaint, ſhall have judgment to recover his coſts 
all be BY againſt every ſuch plaintiff and plaintiffs (except againſt executors or adminiſ- 
ering intors proſecuting the right of their teſtators or inteſtates) demandant or de- 
ot Its mandants, to be aſſeſſed and taxed by the diſcretion of the court where any 
e- pay. ach action, bill or plaint ſhall be commenced, ſued and taken as aforeſaid 
d, the and alſo, that every defendant or defendants, ſhall have ſuch proceſs and ex- 
afore- ecution for the recovery and having of his, her and their coſts againſt the 
ther u fame plaintiff or plaintiffs, demandant or detnandants, as the ſame plaintiff or 
ve in-WY plaintiffs, demandant or demandants, ſhould or might have had againſt the de- 
none, fendant or defendants, in caſe that judgment had been given for the ſaid 
* plaintiff or plaintiffs, demandant or demandants, in any ſuch action, bill or 

a, laint, 
, palied III. And be it further enacted by the anthority aforeſaid, That every avow- 


mall be levied and recovered, together with the debt or damages aforeſaid; 
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ant, and every other perſon or perſons that make avowry, juſtification or 
cognizance, as bailiff, or ſervant to any perſon or perſons, in any replevin 
or ſecond deliverance, if the ſame avowry, cognizance or juſtification, be 
found for the:n, or the plaintiff ot plaintiffs in the ſame be non-ſuit, or other- 
wiſe barred, that then they ſhall recover their damages and coſts againſt the 
ſad plaintiff or plaintiffs, as the fame plaintiff or plaintiffs ſhould have done, 
if he, ſhe or they had recovered in the ſame replevin or ſecond deliverance, 
if the ſame had been found againſt the de fendant or defendants, 

IV. And be it further enacted by the authority aforeſaid, That if any action, 
bill, plaint, ſuit or cauſe, not concerning any frechold, or inheritance, or 
title of land, nor for any aſſault, battery or impriſonment, nor. for flanger, 
or repleven, nor malicious proſecution, which have been or ſhall be brought 
or commenced in any of the courts of common pleas, or mayors courts, 


1787 Where plaintiff does iff any of tlie cities or counties of this ſtate, if the plaintiff 
in [ergy 1ecover above ten ſhall not recover above the ſum of ten pounds, not having 
the fg,“ bes 10 pe cauſed an affidavit on oath to be made and filed before the 
of red commencing fuch ſuit or action, that the debt due, or dam- 


3 2 fe. ch. age ſuſtained, or the value of the thing in demand exceed 

£2606 the ſum of ten pounds, then, and in every ſuch caſe, the 
hintiff ſhall not recover any coſts of ſuit, but the court ſhall award that the 
anntiff ſhall pay to the defendant, his or her coſts, to be taxed ; for which 
de defendant ſhall have execution againſt the body or lands, and goods and 
attels of the plaintiff. 

V. And be it further enacted by the authority aforeſaid, That in all actions 
f treſpaſs, and affault and battery, commenced or proſecuted in the ſu- 
me court, wherein the judge at the trial of the cauſe ſhall not find and 

| SS, 8 3 
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certify under his hand, upon the back of the record, that an aſſault and bat. 
tery was ſufficiently proved by the plaintiff againſt the defendant, or that the 
freehold or title of the land mentioned in the plaintiff's declaration, was chief. 
ly in queſtion, the plaintiff in ſuch action, in caſe the jury ſhall find the dam. 
ges to be under the value of forty ſhillings, ſhall not recover or obtain more 
coſts of ſuit than the damages ſo found ſhall amount unto : And if any mute 
colts in any ſuch aQion ſhall be awarded, the judgment ſhall be void, aid the 
defendant ſhall, by this act, be acquitted of and from the ſame, and mzy hate 
his action againſt the plaintiff for ſuch vexatious ſuit, and recover his dams 
ges and coſts of ſuch ſuit, in any of the ſaid courts of record. 

VI. And be it further enafed by the authority afore/ard, That in all ations 
upon the cafe, for ſlande rous words, to be ſued or proſecuted by any perſon 
or perſons in the ſupreme court, if the jury, upon the trial of the iſſue in ſuch 
action, or the jury that ſhall enquire of the damages, do find or aſſeſs the 
damages under forty ſhillings, then the plaintiff or plaintiffs in ſuch action, 
{hall have and recover oaly ſo much colts, as the damages ſo given or aſſeſſed, 
amount unto, without any further increaſe of the tame. 

VII. And be it further enacted by the authority aforeſaid, That in all actions 
of treſpaſs to be commencet and proſecuted in any court of record within 
this tate, wherein at the trial of the cauſe it ſhall appear and be certified by 
the judge, under his hand, upon the back of the record, that the treſpai 
upon which any defendant ſhall be found guilty, was wilful and malicious 
the plaintiff ſhall recover not only his damages, but his full coſts of ſuit ; au 
thing in this act contained to the conttary notwithſtanding, 
e ehe VIII. And be it further enacted by the authority aforeſaid 
of leite facias & pro- That in all ſuits upon any writ or writs of ſcire facias, and 
hibicion, after plea or ſyits upon prohibitions, the plaintiff obtaining judgment, or 
g RT any award of execution, after plea pleaded, or demurt: 
joined therein, ſhall likewiſe recover his coſts of ſuit ; and if the plaintiff ſhall 
1 non-ſuit, or ſuffer a diſcontinuance, or a verdict fhall paſs agauk 
him, the defendant fhall recover his coſts, and have execution for the ſame i 
manner aforeſaid. . ; , 
| IX. And be it further enacted by the authority aforeſa 
— — 97 —— That where * perſons are or ſhall be made defendant 
being acquitted, mall to any action, bill or plaint of treſpaſs, aſſault, falſe, in- 
have coſts. iſ, . f hen 

priſoament, or ejectment, aud any one or more of t 
ſhall be, upon the trial thereof, acquitted by verdict, every perſon or perſon 
fo acquitted, ſhall have and recover his or her coſts of ſuit, in like manners 
if a verdict had been given againſt the plaintiff or plaintiffs, and acquitted al 
the defendants, unleſs the judge before whom ſuch cauſe ſhall be tried, ſhab 
immediately after the trial thereof, in open court, certify upon the record 
under his hand, that there was a reaſonable cauſe for the making ſuch perſo 
or perſons a defendant or defendants, to ſuch action, bill or plaint. 

X. And be it further enaed by the authority aforeſaid, That when ai 
as often as any perſon or perſons ſhall ſue forth, or by any means cauſe « 
procure to be ſued forth, out of any court, any bill, latitat, capias, alias, d 
pluries capias, againſt any perſon or perſons, who upon the ſame writ d 
writs, or proceſs, ſhall happen to be impriſoned, or ſhall, upon the return d 
the ſame writ or writs, or proceſs, appear and put in bail, to anſwer ſu 
ſuit as ſhall be objeRed againſt him, her or them, according to the comma 
order or practice of ſuch court; then, and in every ſuch caſe, if the party © 
Patties, at whoſe ſuit the ſame writ or writs, or proceſs, was or were obtained 
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or ſued forth, do not, before the end of the next term or court, after the 
return of the ſame writ or writs, or procels, or after ſuch bail had and taken, 
put into the ſame court, his, her or their bail or declaration, againſt the fame 
party or parties, againſt whom ſuch writ or writs, or proceſs, hath been, or 
hall be ſucd ; or if after a declaration had and put into the ſame court, the 

laintiff or plaintiffs, in ſuch caſe, ſhall not proſecute the ſame with effect, 
* bh ſhall willingly and apparently to the ſame court ſuffer his, her or their 


* ſuit to be delayed, or ſhall ſuffer the ſame ſuit to be diſcontinued, or otherwiſe 
* {hall be non- ſuit in the ſame, then and in every ſuch caſe, ſuch court ſhall or 
may, at their diſcretion, award and adjudge, to every ſuch perſon and perſons 
mY hh arreſted, vexed, moleſted, or troubled by ſuch writ ar writs, or proceſs, or 
* leit, his, her and their coſts, damages and charges, by any meaus ſuſtained 
uch by occaſion of any ſuch writ or writs, proceſs, arreit or ſuits, taken, ſued, or 
.the tad again him, her or them, to be paid by ſuch perſon or perſons fo cauſing 
_ or procuring any ſuch writ or writs, or proceſs, to be ſued forth, as aforeſaid ; 
ſed, 1nd for which coſts, damages or charges, the perſon or perſons to whom 
; the ſame ſhall be awarded or adjudged, ſhall and may have like execution 

wen a aforeſaid, ; : 
F Cults given ngainſ XI. Aud he it further enacted by the authority aforeſaid; 
J plaintiff, on demurrer "1 hat if at any time hereafter, any perſon or perſons ſhall 
(pal ad writs ot error. commence or profecute in any court of record, any action, 
ous plaint or ſuit, wherein, upon any demurrer, either by plaintiff or defendant, 
jy d:mandant or tenant, judgment ſhall be given by the court againſt ſuch plain- 
tif or demandaat ; or if at any time after judgment given for the defendant 


. or tenant, in any ſuch action, plaint or ſuit, the plaintiff or demandant ſhall 
1 


ſue any writ or writs of error, to annul the ſaid judgment, and the ſaid judg- 

wy ment ſhall afterwards be affirmed to be good, or the ſaid writ of error ſhall 
* be diſcontinued, or the plaintiff ſhall be non-ſuit therein, the defendant or 
tenant, in every ſuch action, plaint, ſuit or writ of error, ſhall have judgment 

to recover his coſts againſt every ſuch plaintiff or plaiatiffs, demandant or de- 
mandants, and have execution for the ſame, in like manner as aforeſaid. 
XII. Aud be it further enacted by the authority aforeſaid, That if any de- 


aint 
me 10 


you tendant or defendants, tenant or tenants, or any other perſon or perſons, 
| * that ſhall be bound by any judgment obtained in any court of record, ſhall 
a * ſue, before execution had, any writ of error, to reverſe any ſuch judgment 
1 in delay of execution; that then, if the ſame judgment be affirmed good in 
6 — the ſaid writ of error, and not erroneous, or it the ſaid writ be diſcontinued 
4) de default of the party, or if any perſon or perſons that ſueth any writ of 
e * error be non- ſuĩted in the ſame, that then the faid perſon or perſons againſt 
Ano whom the ſaid writ of error is ſo ſued, Mall recover his. her or their coſts 
— and damages, for his, her or their delay and wrongful vexation in the ſame, 


to be aſſeſſed and taxed by the diſcretion of the juſtices or court before whom 
the ſaid writ of error is returnable, and have execution for the ſame in man- 
ner aforeſaid. 

XIII. Ard be it further enacted by the authority aforeſaid, That if any 
perſon or perſons ſhall ſue or proſecute any writ or writs of error, for 
reverſal of any judgment whatſoever, given after any verdict in any of the 
courts aforeſaid, and the judgment ſhail afterwards be affirmed, then every 
ſuch perſon or perſoas ſhall pay unto the defendant or defendants in the ſaid 
writ or writs of error, his, her or their double colts, to be aſſeſſed by the 


court where ſuch writ of error ſhall be depending, for the delaying of 
e&ution, 
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9 al _ en And be it further enacted by the authority aforeſaig, 
Ss nee raths, at upon the quaſhing any writ of error for variance trom 

the original record, or other deſect, the defendant or de. 
fendants in ſach writ of error, ſhall recover, againſt the plaintiff or plaintifh 
Huing out ſuch writ, his, het or their coſts, as he, ſhe or they ſhould have 
had, if the judgment had been affirmed, and to be recovered in the fame 
manner. | . 

XV. And be it further enacted by the authority afurcſaid, 
That no writ or writs, commonly called capias pro fine, in 
any ſuit or action of treſpaſs, ejectment, aſſault, and falſe 
impriſonment, in any court of record, be ſued out or proſecuted againſt any 
defendant or defendants, or any further proceſs thereupon, but the {age 
fines are and ſhall hereby be remitted and forever diſcharged, 

XVI, And for preventing vexatious ſuits in courts of equity; Be it far- 
ther enafted by the authority afore/aid, That upon the plaintiff's diſmiting 
is own bill, or the defendant's diſmiſſing the 1 for want of proſecution, 
the plaintiff in the ſuit ſhall pay to the defendant or defendants, his, her or 
their full coſts, to be taxed by a maſter, | 

XVII. And be it further enacted by the authority aforeſaid, 

b rms 00 poy That in all ſuits commenced, or to be — 

due to the ſtate. any obligation or ſpecialty, made or to be made to the peo- 

ple of the flate of New-York, or to any perſon or perſons, 

to or for their uſe, the people of this ſtrate, or other plaintiff or plaintiffs, ſhall 

have and recover both the debt and coſts, and damages, as any other com- 
mon perſons may do in ſuits for their debts. | 

0-39 ee XVIII. And be it further enacted by the authority aforeſaid, 
have. coſts in fairs That where any ſuit on action is or ſhall be commenced, 
brought for d<btsdue ſued and proſecuted, by and in the name of any perſon ot 
10 the ſtate- perſons, tor any debt, ſum or ſums of money, due, owing 
or belonging to the people of this ſtate, and the plaintiff or plaintiffs ſhall be 
non-ſuited therein, or if a verdict ſhall paſs againſt ſuch plaintiff or plaintiff, 
the defendant or defendants ſhall not recover any coſts againſt ſuch plaintf 
or plaintiffs. 

XIX. Provided always, and be it further enafted by the authority aforeſad 
That nothing in this act contained, ſhall extend to any popular action, nor 
to any action to be proſecuted by any perſon in behalf of himſelf and tte 
people of this ſtate, upon any penal ſtatute ; nor to any indictment, preſent 
ment, inquiſition or appeal. 


Capias pro fine taken 
wa) in certain caſes. 
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Amended,” An ACT for regulating Elections. 
4 eee Paſſed 1 3th February, 1787. 
J. E fit enacted by the people of the flate of New-York, repreſented in ſend! 
and aſſembly, and it is ee enacted by the authority of the ſame, That 
Electio b all elections for governor, lieutenant-governor, ſenators 3 
della he. e members of aſſembly, ſhall be by ballot ; and that ſud 
elections ſhall be held, not by counties, but by wards, in the cities of Ne- 
York and Albany; and by cities, towns, manors, precincts and diſtriets, 
all other parts of this ſtate ; and for that purpoſe, the laſt Tueſday in Apr 
On taſt Tackday in in every year, forever hereafter, ſhall be the anniverlag 


April; yearly. day on which ſuch elections ſhall reſpectively be held, 29 
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from which the ſame ſhall be reſpectively continued by adjournments, if ne- 
ceſſaty, from day to day, not exceeding five days, until the ſame ſhall reſpec» 
tively be completed. 

II. And be it further enaed by the authority aforeſaid, That the reſpective 
town-clerks, ſuperviſors and aſſeſſors of the ſeveral cities, towns, manors, 
precincts and diſtricts in this Rate, for the time being, or the majority of them, 
or the ſurvivors of them, or the majority of ſuch ſurvivors, ſhall, from 
time to time, be the inſpectors of the ſaid election in each city, town, manor, 
diſtrict and precin&t reſpectively, except in the cities of Neu- York and Alba- 
ny, wherein the appointment ſhall be as follows; That 1s to ſay, That the 
mayor, recorder, aldermen and afiiſtants, or common-council men, ſhall 
convene together in common council, at the city-hall of the ſaid cines ref- 
pectively, on the firſt Tueſday of April, in every year; and then and there 
ſhall, by plurality of voices, elect from among the ſubſtantial freeholders 
actually reſident in each ward in the ſaid cities reſpectively, three perſons for 
inſpectors of the then enſuing election, to be held in the ſeveral wards of the 
ſaid cities reſpectively, for governor, lieutenant-governor, ſenator or ſenators, 
and members of aſſembly, or ſuch of them as by the conſtitution of this Rate 
and this act, ſhall be to- he choſen at ſuch election. s 

Clerk of the ſenate III. Ad be it further enacted by the authority aforeſait 
* 1 That che clerk of the ſenate for the time being, ſhall forth- 
1 — with, in the preſent year, and between the firſt day of Ja- 
und ſenators. nuary and the firſt day of March, in every year hereafter, 
Se 13th [ef]. eh. 38. incloſe and ſend in writing under his hand, to the ſeveral 
ſheriffs of the different counties in the reſpective great diſtricts in this ſtate, a 
notiũcation of the names of the ſenators for each reſpective diſtri, whoſe 
ſeats are to become vacant at the expiration of the year ; and of the names 
of thoſe, if any, whoſe ſeats are become vacant, by death or otherwiſe ; and 
of the number of ſenators to be elected in ſuch diftrict at the next enſuing 
election, And alſo that a governor, and heutenant-governor, or a lieuten- 
ant-governor only (as the caſe may require) is or are to be choſen at the 
then next election, it any ſuch choice ſhall be neceſſary. And in caſe of 
the death or inability, or of the removal of ſuch clerk out of this ſtate, it ſhall 
be the duty of the ſecretary of this ſtate, and he is hereby enjoined to do all 
and every thing and things, which the faid clerk is hereby enjoined to do. 
And each ſheriff ſhall, without delay, tranſmit a copy of ſuch notification to 
lone one inſpector in each ward, town, manor, diſtrict and precinct reſpec- 
tively in his county; and alſo aflix a copy of the ſame notification upon the 
door of the court-houſe in his county. 

IV. 4 be it further enaded by the authority aforeſaid, That each inſpec- 
tor, upon receiving ſuch notification as aforeſaid, ſhall immediately give no- 
lice thereof to the other inſpectors of the ſame ward, rown, manor, precinct or 
dittiet; and the ſeveral and refpeRive inſpectors for each reſpective ward, 
town, manor, precinct aud diſtrict, or the major part of them, ſhall, without 
elay, convene together, and by writing under their reſpective hands, to be 
alaxed in at leaſt three of the moſt public places of ſuch ward, tou n, manor, 
precint or diſtrict reſpectively, give eight days notice of the place (which 
ſhall be the moſt public and convenient for the purpoſe) within the ſame, 
Where ſuch election for a governor, lieutenant-governor, ſenator or ſenators, 
and members of aſſembly, or ſuck of them as ſhall then be to be choſen, then 
dext ſhail be held within the ſame, on the anniverſary day bereby appointed 


lor that purpoſe ; and on ſuch day, and at ſuch place, the ſeveral injpeRars 
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attending, which ſhall be the major part of them, ſhall, in full view and hey. 
ing ot the people, adminiſter to each other, and reſpectively take, at the open. 
ing of the election, the following oath, viz. 


I do ſolemnly and fincerely declare and ſwear, in the preſence 
of Almighty God, That I will in all things, well, faithfully, honeltly and 
impartially, and according to the beſt of my knowledge and abilities, execute 
the office of inſpector of this election. 


And further, That at every ſuch election as aforeſaid, capable and ſuffic. 
ent clerks, not leſs than two for cach ward, town, manor, diſtrict and pre- 
cin& reſpectively, ſhall be appointed by the inſpectors, or the major part of 
them, to be the clerks ot every ſuch court of election as aforeſaid, reſpeRtively, 
each of whom ſhall keep a poll-liſt at every ſuch election, under the direc. 
tion and view of the ſaid inſpectors reſpectively, or the major part of then; 
and the faid inſpectors, or the major part of them refpectively, ſhall preßt 
at every ſuch election, and conduct and direct the ſame according to the 
regulations herein preſcribed, and be the returning officers thereof reſpectively 
in manner herein after directed, and before admitting any perſon to vote x 
any ſuch election, ſhall adminiſter to each clerk, who is hereby required u 
take the following oath, viz. 


1 do ſolemnly and ſincerely declare and ſwear, in the preſeng 
of Almighty God, That I will faithfully, truly, honeſtly and impartially 
enter and keep the poll-liſts at this election; and in all things will faithfully 
truly, honeſtly and impartially, according to the belt of my knowledge ad 
abilities, do, perform and fulfil my duty, as a clerk thereof. 


And the inſpectors and clerks being thus ſworn, the ſaid infpeRors fl 
cauſe proclamation to be taree times made, with a loud voice, as follows, m 


© ye! hear ye! hear ye! The poll of this election is opened, u 
all manner of perſons attending the ſame, are ſtrictly charged u 
commanded, by the authority and in the name of the people of this Rate, 
keep the peace thereof, during their attendauce at this election, upon paint 
impriſonment. 


Which proclamation ſhall be in like manner made at the opening of it 
poll, upon every adjournment thereof; and on every adjournment of 
poll, and on the cloſing thereof, proclamation thereof reſpectively ſhall i 
made with a loud voice. Provided always, That the proclamation v -t 
by the ſame ſhall be cloſed, ſhall be preceded by a proclamation, to be mal 
three hours before the cloſing of the poll, that the ſame 3 1 y 
7 expiration of three hours. And the poll of every i 
— oy thy ceRion ſhall only be held open in the day time, and u 
| before ſun-riſe nor after ſun- ſet. | 

F V. Aud be it further enacted by the authority aforio 
1 yy. — That the poll-liſts for governor, lieutenant-governor a 
ſeparately. , ſenators, or ſuch of them as ſhall be to be choſen atal 

ſuch election, ſhall be kept diſtin and ſeparate from ib 

for members of Aſſembly ; and that no perſon ſhall vote, at any ſuch eletud 
out of the ward, town, manor, precin or diſtrict wherein he ſhall acta 
reſide, 
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node of conduRing VI. And be it furtber enacted by the authority aforeſaid, 
= tlectons for govern- That the mode of conducting every ſuch election as afore- 


cn or, lieutenant. go vera» ſaid, ſhall be as follows, to wit; Every perſon reſpectively, 

* who ſhall be qualified according to the conſtitution of this 
e, anch this law, to vote for governor, lieutenant-goveraor and ſenators, 
= POLES ſuch election, openly deliver his ballot for governor, lieutenant- go- 
* rernor and ſenators, or ſuch of them as (hall be then to be choſen, to One of 

the inſpectors, who ſhall receive the fame in the preſence of the other inſpec- 

tors attending at ſuch election ; which ballot ſhall be a paper ticket, contain- 
dc ing the name of a perſon for governor, and the name ot a perſon for lieu- 
br. aant-governor, and the names of ſo many perſons for ſenators, as ſhall be 
rt of WY theo to be choſen in that diſtrict wherein the elector ſhall reſide, or ſuch and 
vey. oo many of them reſpectively as are then to be choſen, and ſuch elector ſhall 
ire, WY think proper to vote for, feverally written upon the fame paper ticket, and 
dem: diſtinguiſhing who is voted for as governor, when a governor is to be choſen, 


ref nd who is voted for as lieutenant-governor, when a lieutenant-gaovernor is 
to be choſen, and who are voted for as ſeaators. And the faid paper ticket 
ſhall be ſo folded oc rolled up and tied, or otherwiſe clofed, as to conceal 
the writing thereon. And on receipt. of every ballot or ticket for governor, 
jeutenant- governor and fenatars, or any or either of them, the inſpectors 
hall cauſe the name of the elector to be entered in the books or poll-liſts for 
povernor, lieutenant-governor and ſenators, or ſuch of them as are then to 
x choſen, by all the clerks, and ſhall cauſe the ballot, without ſuffering the 
ame to be inſpected,” to be put into a box to be provided for the purpoſe of 
ecciving the ballots for governor, lifutenant-governor and ſenators, or ſuch 
pf them as are then to be choſen, with a ſufficient lock thereto ; and which 
ox ſhall be locked, and the key thereof be kept, during the election, by one 
{the inſpectors attending ſuch election, to be appoinged for the purpoſe by 
he major part of them; and a ſmall hole ſhall be made in the lid or cover 


to the 
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reſenc 
rtally 
biully, 
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ts {hal 


ws, uf the box, ſufficient only to receive each ballot, and through which all the 
lots ſhall be put into the box; and which box ſhall only be opened at the 

ed, lines herein after mentioned. ge] 

ved 1 And further, That every perſon who ſhall he qualified ac- 


(tate, u 


For members of af. cording to the conſtitution of this ſtate, and this law, to vote 
paind 


"wy. for members of aſſembly, ſhall, at ſuch election, openly de- 
ver his ballot for members of aſſembly, to one of the inſpectors, who 


g of i all receive the ſame in the preſence of the other inſpectors attending at ſuch 
” of 193, and which ballot ſhall be a paper ticket, containing the names of 
(all many perſons for members of aſſembly, as are then to be choſen for the 
n v eanty wherein ſuch elector ſhall then refide, or ſo many of them as ſuch 


ector ſhall think proper to vote for, ſeverally written upon the ſame paper 


n | 
wir cxet; and the ſaid paper ticket ſhall be fo folded or rolled up and tied, or 


dat 5 
= * herwiſe cloſed, as to conceal the writing thereon: And on receipt of every 
"ad o lot or ticket for members of aſſembly, the inſpector ſhall cauſe the name 


the elector to be written in the books or polli-liſts for members of aſſem- 


aforie „ by all the clerks, and ſhall cauſe the ballot, without ſuffering the ſame 
or de inſpected, to be put into a box to be provided for the purpoſe of re- 
en at ing the ballots for members of aſſembly, with a ſufficient lock thereto ; 
rom we wich box ſhall be locked, and the key thereof be kept, during the elec- 
\ elec” by one of the inſpectors attending ſuch election, to be appointed for 
11 ae porpoſe by the major part of them; and a ſmall bole ſtall be nrade in the 


or cover, ſufficient only to receive each ballot, and through which all the 


0 
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ballots for members of aſſembly ſhall be put into the box, and which box 


ſhall only be opened at the times herein after mentioned. 

Huw the poll lifts And further, That on every adjournment of the poll, the 
to be difpoled of, on Clerks' books, or poll-liſts for governor, lieutenant-goverr. 
the «djuurnment of or, ſenators and members of aſſembly, or ſuch of them 2 
am are then to be choſen, ſhall be carefully compared in the 
preſence of the inſpectors, and any miſtakes in either of them, ſhall be cor. 
rected according to the judgment of the major part of the inſpectors ; where. 
upon the boxes ſhall be opened, the books or poll-liſts put into them reſpec. 
tively, and the boxes then locked with the books or poll-liſts therein, and the 
keys delivered to ſuch one of the inſpectors, as the majority of them ſhall ap. 
point: And the ſeal or ſeals of one or more of the inſpectors, ſhall be put 
upon the ſaid boxes, ſo as to cover the holes in the lids thereof. And the 
boxes ſhall then be delivered to ſuch other one of the inſpectors attending 
ſuch election, as a majority of them ſhall direct, who ſhall carefully keey 
the ſame, and ſhall, withour having ſuffered the ſame to be opened, or the 
ſaid ſeal or ſeals to be broken or removed, deliver the ſame boxes in at the 
election table, at the next opening of the poll, in the preſence of all the ſpec. 
tators attending on the ſaid election; when and where the ſeals ſhall be bro. 


ken, and the boxes opened, and the poll-books or liſts taken out, and the 


boxes again locked, in order to proceed in the ſaid election; which courſe 
ſhall be obſerved and purſued until the poll be cloſed. | 
VII. And be it further enacted by the authority aforeſatd 
. That whenever —— perſon ſhall — himſelf a his 
take an oath vote or ballot, at any ſuch election as aforeſaid, as a fre- 
holder qualified by the conſtitution of this ſtate to vote fora 
' governor or lieutenant-governor, and either of the inſpectors ſhall ſuſpect 
or any other perſon agtitled to vote at ſuch election ſhall challenge him 0 
be unqualified for the purpoſe, the inſpectors ſhall tender and adminiſter to 
him the following oath, to wit : ; 


1 f do ſolemnly and fincerely ſwear and declare, in the preſence 
of Almighty God, That I am poſſeſſed of a freehold in my own right (ot 
in the right of my wife, as the caſe may be) of the value of one hundred 
unds, within this ſtate, over and above all debts charged thereon; ard 
that I am an actual reſident of the ward, town, manor, diſtrict or precinct d 
in the county of (as the caſe may be) and have not been 

before polled in any part of this ſtate, at this election. 


And that whenever any perſon ſhall preſent himſelf to give his vote fit 
ſenators, and either of the inſpectors ſhall ſuſpect, or any perſon entitled i 
vote at ſuch election ſhall challenge him to be unqualified for the purpot 
the inſpectors ſhall tender and adminiſter to him the following oath, to wit: 


I | do ſolemnly and ſincerely ſwear and declare, in the pre 
1 ſence of Almighty God, That I am poſſeſſed of a freehold in my om 
right (or in the right of my wife, as the caſe may be) of the value of ode 
hundred pounds, within the county of in the diſtrict in 
deſignated by the conſtitution of this Rate) over and above all debts charge 
thereon ; and that I am an actual refident of the ward, town, manor, di. 
trict or precinct of in this county (as the caſe may be) and bat 
not been before polled in any part of this ſtate, at this election. 

And that wheneyer any man ſhall preſent himſelf to give his vote or ballot 


for members of aſſe mbly only, and either of the ſaid inſpectors ſhall ſuſpech 
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or any perſon preſent, and entitled to vote at ſuch election, ſhall challenge 
him to be unqualified for the purpoſe, the inſpectors ſhall tender and admin- 
iter to him the following oath, viz. 


[ do ſolemnly and ſincerely ſwear and declare, in the pre- 
ſence of Almighty God, That I am, and have been for fix months next 
ind immediately preceding this election, a freeholder, and poſſeſſed of a 
freehold in my own right (or in my wife's right, as the caſe may be} of the 
nalue of twenty pounds, in the county of or have, for ſix months 
next and immediately preceding this election, rented a tenement of the year- 
lv value of forty ſhillings, within. the county of and have been 
rated, and actually paid taxes to this ſtate ; and that I now am an actual reſi- 
dent of the ward, town, manor, diſtri or precinct af (as the caſe 
may be) and that I have not been polled before in any part of the ſaid coun- 


ty, at this election. 

Hletor refaling to And in caſe the electot ſhall refuſe to take the ſaid oath, 
tike the oath, to luſe When ſo tendered to him as aforeſaid, he ſhall loſe his vote 
his vote. at the ſaid election. Provided nevertheleſs, That nothing 

What freemen of N. herein before contained ſhall be conſtrued to deprive the 
York and Albany ea- perſons who were freemen of the city of New-York, on 
m__ the fourteenth day of October, in the year of our Lord 
one thouſand ſeven hundred and ſeventy-five, or treemen of the city of Alba- 
ny, on the twentieth day of April, in the year of our Lord one thouſand ſeven 
hundred and ſeventy-ſeven, and who ſhall be actually and uſually reſident in 
the ſaid cities reſpectively, and who may refuſe to take the oath laſt above 
contained, of the right of voting for repreſentatives in aſſembly in the ſaid 
cities, reſerved to them by the ſeventh article of the conſtitution of this ſtates 
Provided alſo, That whenever any man ſhall preſent himſelf to give his vote 
or ballot as a freeman of the ſaid city of New- York, or city of Albany, for 
rreſentatives in Aſſembly, and either of the inſpectors ſhall ſuſpe him to 
be unqualified for the purpoſe, they ſhall tender to him the following oath, 


to wit: 


| do ſolemnly and fincerely ſwear and declare, in the preſence 
of Almighty God, That I now am, and was a freeman of the city of 
New. York, before the fifteenth day of October, in the year of our Lord one 
thouſand ſeven hundred and feventy-five, or a freeman of the city of Alba- 
ay, before the twenry-firſt day of April, in the year of our Lord one thou- 
ſand ſeven hundred and ſeventy- ſeven (as the caſe may be) and that I now 
am an actual reſident in ward of the city of New- Vork (or Albany, 
a3 the caſe may be) and that I have not been polled before at this election, in 
any part of this ſtate. 

And in caſe ſuch elector ſhall refuſe to make ſuch qath, when tendered to 
him as aforeſaid, he ſhall loſe his vote at the ſaid election. 

An onh te be ten-. . VIII. And be it further enacted by the authority aforeſaidy 
dered to dilaſfected e. That at every ſuch election, the inſpector ſhall tender and 
lecturs. | adminiſter to each eleRor preſenting himſelf to vote at ſuch 
election, if any or either of them ſhall ſuſpe& that ſuch elector is not well af- 
ſetted to the government of this ſtate, the following oath, to wit: 


do ſolemnly, without any mental reſervation or equivocation 

whatever, ſwear and declare, and call God to witneſs, That 1 do abjure 

ans renounce all allegiance and * to the King of Gteat - Britain, and 
; b 
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fo all and every other foreign king, prince, potentate and ſtate whatſyever . 
and that I will bear true faith and allegiance to the ſtate of New. York, 28 4 
free and independent ſtate ; and that I will, in all things, to the beit of my 
knowledge and ability, do my duty as a good and faithful citizen of the ſaid 
ſtate ought to do. 

And if any elector ſhall refuſe to take the ſaid oath, when tendered to hin 
as aforeſaid, he ſhall not be permitted to vote at ſuch election. And if x 
any ſuch election tne inſpectors ſhall receive the vote or ballot of any elettor, 
who, upon being tendered the ſaid oath, ſhall refuſe to take the ſame, the 
perſon or perſons fo offending, ſhall, for each offence, forfeit the ſum of five 
pounds, to any perſon who will ſue for the ſame, to be recovered, with coſts, 
And further, It ſhall and may be lawful for the inſpectors, at any ſuch elec. 
tion, and they are hereby required to adminiſter the ſaid oath to any eletor 
who ſhall voluntarily offer to take the ſame, 
How poll-liſts and IX. And be it further enacted by the authority aforeſaid, 
ballots fur guvernor, That on cloſing the poll at every ſuch election, the poll. 
eee. books or liſts tor governor, lieutenant-governor and ſenz- 
diſpoſed of on cloſing tors, or ſuch of them as were to be clioſen at ſuch election, 
the poll. ſhall, after due examination and correction thereof, be ſign. 
ed by the inſpeQors attending the _— of the poll, and clerks who ſhall 
have kept the ſame poll-books or liſts reſpectively ; aad the box containing 
the ballots or tickets for governor, lieutenant-governor and ſenators, or ſuch 
of them as were to be choſen at ſuch election, ſhall then be opened, and the 
ballots or tickets contained therein, be taken out, and without being inſpet- 
ed, ſhall, together with the poll-books or lifts, be immediately put up under 
cover, and incloſed, and the incloſure bound with tape, and ſealed in ſuch 
manner as to prevent its being opened without diſcovery ; and the inſpecton 
preſent at cloſing the poll, ſhall then put their ſeals, and write their names 
upon the ſame encloſure ; and one of the inſpectors then preſent, to be ap- 
pointed for that purpoſe by à majority of them, ſhall deliver the ſame inclo- 
ſure, ſo ſealed up as aforeſaid, to the ſheriff of the county, without delay, 
; And further, That the poll-books, or lifts for members 
delten For _ of aſſembly, ſhall,. on clofig the poll at every ſuch election, 
of aſſemhly to be diſ- after due examination and correction, be ſigned by the in- 
* ſpectors attending at the cloſing of the poll, and the clerks 
who ſhall have kept the ſame poll- books or lifts reſpectively; and then the 
box containing the ballots or tickets for members of aſſembly, ſha'l be open- 
ed, and the ballots or tickets contained thereia taken out, and without being 
inſpected, ſhall, together with the poll-books, or lifts for members of aſſem. 
bly, be 5 om put up under cover, and incloſed, and the incloſut 
bound with tape, and ſealed in ſuch manner as to prevent its being opened 
without diſcovery : And the InſpeRors preſent at cloting the poll, ſhall 
then put their ſeals, and write their names upon the ſame incloſure ; and one 
of the inſpectors then preſent, to be appointed for that purpoſe by a majority 
of them, ſhall deliver the ſame incloſure, ſo ſealed up as aforeſaid, to the 
clerk of the county, without delay, who ſhall carefully preſerve and keep the 
ſame unbroken and unopened, until tne meeting of the perſons appointed to 
canvaſs and eſtimate the ballots therein contained, when he ſhall deliver the 
ſame incloſure, unbroken and unopened, to them. | 
| | Sheriffs to put poll X. Aud be it further enacted by the authority aforeſath 
liſts and ballots into That each ard every ſheriff of the reſpective counties 1 Br: 


| * 
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'T a box, and delives th? this ſtate, ſhall, upon receiving the ſaid incloſures directed 
$2 3 tne Wet 10 he delivered to them as aforeſaid, without opening or 
ny ED” intpecting the ſame, or any or either part of them, pur the 
aid ſaid incloſures, and every ot thein, into one box, which ſhall be well cloſed 
and ſealed up by him, under his hand and ſeal, with the name of his county 
um wrote on the box, and be delivered by him, without opening the ſame, or 
E the incloſures therein contained, into the office of the ſecretary of this ſtate, 
tor, before the laſt Tueſday of May, in every year, where the {ame ſhall be ſafely 
the kept by the ſecretary of this ſtate, or his deputy, unbroken and unopened, 
five until the meeting of the perſons appointed to canvaſs and eſtimate the ballots 
ts, therein contained, when he ſhall deliver all the ſaid boxes, unbroken and 
lece unopened, to them, 
Ctor J3iat e mmittee to XI. Aud be it further enatted by the authority aforeſaid, 
be anovally appointed That a joint committee (hall be appointed yearly and every 
ard, by the ſenate and »C. year, to canvaſs and eſtimate the votes for governor, lieu- 
voll- 2 3 tenant-povernor and ſenators, or ſuch of them as are then 
ena kevtenant - guverar to be choſen ; which committee ſhall conſiſt of twelve mem- 
lion, u waters. bers ; That is to ſay, Six to be appointed by the ſenate out 
190- of their body, and fix io be appointed by the aſſembly out of their body ; and 
ſhall ſuch committee ſaull be annuaily appointed, by reſolutions of each body 
ning reſpef{ivel+,, and ſhall mcet at the office of the ſecretary ot this ſtate, on the 
{uch ai Tuefd nt of May; at which meeting the ſaid joint committee, or a major 
| the part of them, or the ſurvivors of them, or the major part of ſuch ſuryivors, 
pett. ſhall, on the ſaid day, and on ſo many days next ſucceeding thereto, as ſhall 
nder be neceſſary for the purpoſe, proceed to open the ſaid boxes, one after the 
ſuch other, and the incloſures therein contained reſpectively, and canvaſs and 
&ars elimate the votes therein contained: And if the number ot ballots in any 


ames ndoſure ſhall exceed the number of electots contained on the poll: liſts in 
e aps the ſame incloſure, then the ſaid joint committee, or other perſons appointed 
nelo- to cauvaſs ſuch ballots, ſhall proceed to draw out and deſtroy unopened, fo 


many of the ſaid ballots, 2+ (hall amount to the exceſs, and ſhall proceed to 
anvaſs and eſtimate the reſidue : And when and as ſoon as they {hall be able to 
etermine upon ſuch canvaſs and eſtimate, who by the greateſt number ot 
ates ſhall have been choſen for a governor, if a governor was to be choſen, 
id ho by the greateſt number of votes ſhall have been choſen for lieute- 
ant-governor, if a lieutenant-governor was to be choſen, and who by the 


TT 
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tion, 
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en the 


OP reateſt number of votes ſhall have been choſen for ſenators, and within four- 
being en days next after the ſaid laſt Tueſday in May, the ſaid joint commitgee, or 
aſſem- e major part of them, or the ſurvivors of them, or the major part of ſuch 
loſore rrivors, or other perſons appointed to canvaſs ſuch ballots, ſhall determine 
penel e ſame ; and thereupon, witkour delay, make and ſubſcribe with their own 

ſhall oper names and hand- writing, a certificate of ſuch determination, in a book 
id one be kept for that purpoſe in the ſaid ſecretary's office, there to remain of 
on cord, and without delay deliver, or cauſe to be delivered, a true copy 
to the ereof, ſo ſubſcribed as aforeſaid, to each of the perſons ſo elected reſpec- 
cp the Nely, and to the perſon adminiſtering the government of the ſtate for the time 
ted o ing, and another copy thereof, ſubſcribed as aforeſaid, unto the ſenate, on 


et the rt Monday in July, in every year, or at the next meeting of the legiſla- 
e thereafter : And when a governor, or heutenant-governor, ſhall be to 
choſen, the ſaid joint committee, or the major part of them, or the ſurvi- 
rs of them, or the major part of ſuch ſurvivors, or other perſons appointed 


canvaſs ſuch ballots, fall alſo cauſe true copies thereof, ſubſcribed as 
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aforeſaid, to be publiſhed in at leaſt three of the public news-papers printed 
Altered 14h Cf. ch. 5. in this ſtate. And when at any election a ſenator is to he 
choſen in the room of one dead or removed from office, 
the ſaid joint committee, or the major part of them, or the ſurvivors of then, 
or the major part of ſuch ſurvivors, or other perſons appointed to canvafg 
ſuch ballots, ſhall alſo, upon the ſaid canvaſs and eſtimate, determine and cer. 
tify, in the manner aforeſaid, which of the perſons choſen for ſenator, at 
ſuch election, is eleQed in the room of the perſon deceaſed or removed from 
office; and in order to enable them to determine the ſame, it is bereby de. 
clared, that when a ſenator is to be choſen in the room of one dead or te. 
moved from office, and any elector does not on his ballot deſignate who he 
votes for as ſenator, in the room of the perſon deceaſed or removed from | 
office ; then the perſon laſt named on the ballot, ſhall be taken to be voted 
for in the room ot the perſon deceaſed or removed from office, if the eleor 
votes for the full number of ſenators then to be choſen; but if he does not 
vote for the full number, then it ſhall be ſuppoſed that he did not mean to 
vote for any perſon in the room of the perſon deceaſed or removed from 
office; and ſo in all caſes where more than one ferator is to be choſen, in 
the room of others cither dead or removed from office, the laſt perſon named 
on the ballot, ſhall be ſuppoſed to be voted for in the room of the perſon 
whoſe time of continuance in office was neareſt expiring, at the time of his 
death or removal from office, and the laſt but one in the room of the next, 
and fo on, unleſs otherwiſe diſtinguiſhed. on the ballot. And further, Tat 
immediately upon making ſuch determination as aforeſaid, all the poll- books 
or liſts and ballots, or tickets for governor, lieutenant-governor and ſenator, 
and for each and every of them, ſhall be deſtroyed by the ſaid joint con: 
mitiee. 
la cafe of non.ae. And further, That in cafe no ſuch committee ſhould be 
rendance of commit · appointed, or if ſuch committee ſhould not meet as afore- 
tee, ſecretary to give ſaid, on the laſt Tueſday in May, in any year, then it ſhal 
r be the duty of the ſecretary of this ſtate for the time being 
to givg notice thereof, on the ſaid laſt Tueſday in May, or within four din 
thereafter, to the chancellor and the juſtices of the ſupreme court of this ſlats 
for the time being; and the chancellor and juſtices of the ſupreme court, « 
the major part of them, ſhall be, and hereby are, in ſuch caſe, authoriſed an 
required to meet at the office of rhe ſecretary of this ſtate, on the ſecond 
Tueſday in June, in the ſame year, and on that day, and on ſo many dig t 
next ſucceeding thereto as ſhall be neceſſary tor the purpoſe, canvaſs and ell « 
mate the ſaid votes, and do, execute and perform, all and every thing and 
things in and about the premiſes, in the ſame manner as ſuch joint commit 


— 


A mejority of can. might or ought to have done. And moreover, when 1 b 
vaſſers empowered to majority of the ſaid joint committee, or a majority ole v 
. ſurvivors of them, or the major part of the ſaid chance e 


and juſtices of the ſupreme court, ſhall meet ae aforeſaid, for the purpoſe 
canvaſſing and eſtimating the votes for governor, lieutenant-governor ? 
ſenators, or for any of them, ſuch majority ſhall be, and hereby are aut» 
riſed, empowered and required to proceed to ſuch canvaſs and eſtimate; ® 


all queſtions which ſhall ariſe upon ſuch canvaſs and eſtimate, or upon 3 li 
of the proceedings therein, ſhall be determined according to the opinio0 "ny ur 
the major part of the perſons ſo met, conformable to this act, ard their ju n 


ment and determination ſhall, in all caſes, be binding aud concluſive, 
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And further, That the governor and lieutenant-governor ſo elected, hav- 
ing ſeverally taken their reſpective oaths of office, ſhall ſeverally enter upon 
the execution of their reſpective offices, on the firlt day of July then next 
enſuing ; and that the ſenators ſo elected, ſhall reſpectively give their aitend- 
ance, and take their reſpective ſeats in ſenate, on the firſt Monday of July, in 
every vear, or at the next meeting of the legiſlature thereafter, 

XII. And be it further enatted by the autbority aforeſaid, That the ſaid 
joint commitee, and the chancellot and juſtices of the ſupreme court, or ſuch 
of them as ſhall attend to make ſuch canvaſs and eſtimate as aforeſaid, before 
they proceed to open any of the boxes delivered by the ſheriffs as aforeſaid, 
ſhall ſeverally take and ſubſcribe, before the ſecretary of this tate, or his ſworn 
deputy, or a maſter in chancery, the following oath, to wit. 


appointed by the ſenate or afſembly (as the caſe may be) 
[ to canvaſs and eſtimate the votes for governor, lieutenant-governor and 
ſenators, or for licutenant-governor and ſenators, or for ſenators (as the caſe 
may be) taken at the laſt election held within this ſtate : or I chan- 
cellor or one of the juſtices of the ſupreme court of the ſtate of New- Vork, 
las the caſe may be) do ſolemnly and fincerely ſwear and declare, in the pre- 
ſence of Almighty God, That 1 will faithfully, honeftly and impartially can- 
vaſs and eſtimate the votes for governor, lieutenant-governor and ſenators, or 
for lieutenant-governor and ſenators, or for ſenators (as the caſe may be) 
contained in the boxes delivered into the offi ce of the ſecretary of his ſtate, 
by the ſheriffs of the feveral counties; and that I will publiſh and declare the 
perſon u ho hath the greateſt number of votes for governor (if a governor 
was to be choſen at ſuch election) to be elected to the ſaid office of governor ; 
and the perſon who hath the greateſt number of votes for lieutenant-gover- 
nor (if any was to be choſen at ſuch election) to be elected to the ſaid 
once of lieutenant-governor ; and the perſons who have the greateſt num- 
ber of votes for ſenators, to be elected to the ſaid office of ſenators reſpec- 
tively ; and if I ſhall diſcover any of the other perſons appointed a commit- 
tre with me (or who ſhall attend with me) for the purpaſe aforeſaid, cone 
ducting himſelf or themſelves partially, unduly or corruptly, in the premiſes, 
that I will divulge and diſcover the ſame, to the end that the perſon ſo offend- 
ing may be brought to juſtice. 


Which oath ſhall be entered of record, by the ſecretary or his deputy, in 
the ſame book in which the certificate of the determination upon ſuch canvaſs 
and eſtimate, is to be entered as aforeſaid, 4 

XIIL And be it further enacted by the authority aforeſaid, 
\ Meyor,record 'r ond That the mayor, recorder and aldermen of the cuy of New- 
bi, « for members Vork for the time being, or the major part of them, ſhall 
of aifembly, in the be, and hereby are authoriſed and required to canvaſsand 
ety of New. Verk. eſtimate the votes for members of aſſembly for the ſaid city 
and county of New- York, ard ſhall yearly meet together for that purpoſe, 
at the city-hall of the city of New-York, on the laſt Tueſday in May, in 
every year, and on that day, and on ſo many days next ſucceeding thereto, 
as ſhali be neceſſary for the purpoſe, proceed to open the ſaid incloſures de- 
livered to the clerk of the faid city, and canvaſs and eſtimate the votes there- 
in contained; and when and as ſoon as they ſhall be able to determine upon 
uch canvaſs and eſtimate, who by the greateſt number of votes ſhall have 
been choſen for members of aſſembly for the ſaid city and county of News |, 


York, at the laſt preceding election and within fourteen days after the ſaid 


4 
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laſt Tueſday of May, they ſhall determine the ſame, and thereupon, with. 
out delay, make and ſubſcribe, with their own proper names and hand. 
writing, a certificate of ſuch determination, in a book to be kept for that 
purpoſe in the office of the clerk of the city of Neu- York, there to remain 
of record, and without delay deliver, or cauſe to be delivered, a true copy 
thereof, ſo ſubſcribed as aforeſaid, to each of the perſons ſo elected reſpec. 
tively, and to the perſon adminiſtring the government of this ſtate tor the 
time being; and ſhall alſo deliver, or cauſe to be delivered, another copy 
thereof, ſo ſubſcribed as aforeſaid, unto the aſſembly, on the firſt Monday of 
July, in every year, or at the next meeting of the legiſlature thereafter ; and 
immediately upon making ſuch determination as aforeſaid, all the poll-books, 
or liſts and ballots, or tickets for members of aſſembly for the ſame city and 
county, ſhall be deſtroyed by the ſaid mayor, recorder and aldermen, or by 
ſome or one of them. 

* XIV. And be it further enacted by the authority aforeſaid, 
RN 4% That the 2 of each and every of the gy — 
members of aſſembly ties of this ſtate, for the time being reſpectively, or the na. 
8 g Jor part of them, ſhall be, and hereby are authoriſed and 

Altered as to Weſt» required to canvaſs and eſtimate the votes for members of 
chelter, 12th ſell. ch. aſſembly, for their reſpective counties. And the ſupervi- 
35 ſors of each reſpective county, for the time being, or tte 
major part of them, ſhall yearly meet together for that purpcſe, on the laſt 
"Tueſday of May, in every year, at the court-houſe in the ſame county, if 
there be any, and if not, or if there be more than one court-houſe in ſuch 
county, then at the houſe or place where the then laſt court of ſeſſions of the 
peace for the ſame county, was held, and on that day, and on ſo many days 
next"ſucceeding thereto as ſhall be neceſſary for the purpoſe, proceed to open 
the ſaid incloſures delivered to the clerk of the ſaid county as aforeſaid, 
and canvaſs and eſtimate the ſaid votes therein contained; and when and s 
ſoon as they ſhall be able to determine upon ſuch canvaſs and eſtimate, who 
by the greateſt number of votes ſhall have been choſcn for members of aſſem- 
bly for the ſame county, at the laſt preceding election, and within fourteen 
days after the ſaid laſt "Tueſday of May, they ſhall! determine the ſame, and 
thereupon, without delay, make and ſubſcribe, with their own proper names 
and hand- writing, a certificate ot ſuch determination, in a book to be kept 
for that purpoſe in the office of the clerk of the ſame county, there to 
remain of record; and without delay deliver, or cauſe to be delivered, 1 
true copy thereof, ſo iubſcribed as aforeſaid, to each of the perſons ſo elect- 
' ed reſpectively, and to the perſon adminiſtring the government of this ſtate 
| for the time being: And ſhall alſo deliver, or cauſe to be delivered, another 
| copy thereof, ſo ſubſcribed as aforeſaid, unto the aſſembly, on the firſt Mon- 
day of july, in every year, or at the firſt meeting of the legiſlature thereafter. 
And immediately upon making ſuch determination as aforeſaid, all the poll- 
books or lifts, and ballots or tickets for men- bers of aſſembly for the ſame 


be county, ſhall be deſtroyed by the ſaid ſuperviſors, or by ſome or one of « 
them. A we 
in eig of don . XV. And be it further enafted by the authority aford/ath » 


tendance of ſapervi- That in caſc the ſuperviſors for the time being of avy cu 
ſors, clerk to give ty, or a majority of them, ſhall not meet as aforeſaid on 
LIE the laſt Tueſday of May, in any year, then the clerk ol bunt 
ſuch county ſhall, on the ſaid laſt Tueſday of May, or withia three da 
thereafter, give notice thereof to the judges and aſſiſtant juſtices of the cout 
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of common pleas for the time being, in the ſame county, and the ſame 


ich. judges and juſtices, or the major part of them, ſhall be, and hereby are in 
w ſuch cafe, authoriſed and required to meet together on the ſecond Tueſday 
at Wl in June, in the ſame year, at the ſame place where the ſuperviſors ought to 


have met, and on that day, and on ſo many days next ſucceeding thereto as 
daun be neceffary for the purpoſe, canvaſs and eſtimate the votes for mem- 
"Wi bers of aſſembly for the ſame county, and do, execute and perform all and 
every thing and things in and about the premiſes, in the ſame manner as the 


"i ſuperviſors of the ſame county, or the major part of them, might or ought 
n * to have done. 

XVI. And be it further enacted by the authority aforeſaid, 

he nu! : 

- *. Ano — That if the number of ballots for members of aſſembly in 


lhe clectots, the ex. any incloſute, ſhall exceed the number of electors men- 
r by to be deſtroyed. tioned on the poll-lifts contained in the ſame incloſare, then 

F the ſaid ſuperviſors, or other perſons appointed to canvaſs ſuch ballots, ſhall 
ſat proceed to draw out and deſtroy unopened, ſo many of the ſaid ballots as 


BE ſhall amount to the exceſs, and ſhall proceed to canvaſs and eſtimate the reſi- 
2 due and if two or more ballots or tickets ſhall be found folded or rolled 
Ap w together, none of the ballots jo folded or rolled up together, ſhall be eſti- 
PI mared, 

ag XVII. And be it further enadted by the authority aforeſaid, That when a 


1.6 hority of the ſaid mayor, recorder and aldermen of the city of New-York, 
tha or a majority of the ſuperviſors of any county, or the major part of the 


1 jules and aſſiſtant juſtices of the court of common pleas of any county, 
1 ſhall meet as aforeſaid, for the purpoſe of convaſſing and eſtimatihg the votes 
| Fs for members of aſſembly as aforeſaid, ſuch majority ſhall be, and hereby are 


authoriſed, empowered and required to proceed to ſuch canvaſs and eſtimate ; 
nd all queſtions which ſhall ariſe upon ſuch canvaſs and eſtimate, or upon 
ny of the proceedings therein, ſhall be determined according to the opinion 


gn it the major part of the perſons ſo met, and their judgment and determination 
Mem Ill, in all caſes, be binding and concluſive. | 
LOWE XVIII. And be it further enacted by the authority aforeſaid, That the 


embers of aſſembly ſo elected, hall reſpectively give their attendance, and 


r their reſpective ſeats in aſſembly, on the firſt Monday of July, in every 


* ar, or at the next meeting of the legiſlature thereafter, 
re . XIX. And be it further enacted by the authority aforeſaid, That the mayor 


order and aldermen of the city of Neu- Vork, or ſuch of them as ſhall 
ike ſuch canvaſs and eſtimate as aforeſaid, and the ſuperviſors and judges, 
d aſſiſtant Juſtices of the court of common pleas of each of the other coun- 
es of this tate, or ſuch of them as ſhall make ſuch canvaſs and eſtimate as 


ed, * 
elect⸗ 
ö ſtate 


— ſoreſaid, ſhall, before they proceed to open any of the incloſures containin 
* * e ballots for members of aſſembly, ſeverally take and ſubſcribe the follow- 
poll 7 oath, to wit: 


mayor or recorder, or one of the aldermen of the city 
New. York, or ſuperviſor of in the county of or on 
the jadges, or one of the aſſiſtant juſtices of the court of common pleas in 
e county of do ſolemnly and fincerely declare and ſwear, in the 
elence of Almighty God, That I will faithfully, honeſtly and impartially, 
avaſs and eftimate the votes for members of aſlembly for the city and 
Punty of New-York (or ſot the county of contained in the inclo- 
es delivered into the office of the clerk of the ſame city (or county) and 


17 


their determination is to be entered as aforeſaid ; and the ſaid oath ſhall be 
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that I will publiſh and declare the perſons who have the greateſt number of 
votes for members of aſſembly, to be ſeverally elected to the faid office nf. 
pectively; and that if I ſhall diſcover any of the other perſons who ſhall 
attend with me for the purpoſe aforeſaid, conducting or demeaning himſelf 
or themſelves partially, unduly or corruptly in the premiſes, that I will di. 
vulge or diſcover the ſame, to the end that the perſon ſo offending may be 
brought to juſtice. 

Which oath ſhall be taken by the ſaid mayor, recorder and aldermen o 
the city of New. York, before the clerk of the ſame city, or either of the 
Juſtices of the ſupreme court, or a maſter in chancery, and ſhall- be entered 
record by the clerk of the ſame city, in the ſame book where the certificate 


| 
' 


>——_ _ > JA wy 


taken by the ſuperviſors or judges, and aſſiſtant juſtices ot the court of com 
mon pleas, in each of the other counties reſpectively, before the clerk or an 
zuſtice of the peace of the ſame county, and ſhall be entered of record by te ® 
clerk of the ſame county, in the ſame book where the certificate of their de 
termination is to be entered as aforeſaid, | 
XX. And be it further enacted by the authority aforeſaid 
Penalty on canval That if any or either of the ſaid joint committee, or the 
ſers for mal conduct. chancellor, or any or either of the juſtices of the ſupre 
court, or the mayor, or recorder, or any or either of the aldermen of the ci 
of New-York, or any or either ot the ſuperviſors, or judges, or afliſtant jul 
tices of the court of common pleas in any county, or any inſpector, ſhall oy po 
guilty of any partial, or corrupt, or undue conduct or behaviour in the bull a: 
neſs by this act committed to them, and be thereof convicted, he and they gi: 
and every of them ſo convicted, ſhall ſuffer the ſame pains and penalties, be. 
in caſes of wilful and corrupt perjury ; and ſhall, from and after ſuch cd 
viction be utterly diſabled and diſqualified to hold or enjoy any place or 0 ++; 
fice in this ſtate ; any pardon that may be iſſued by the perſon adminiſtig 8.1 
the government of this ſtate to the contrary hereof in any wiſe notviti_gl e. 


_ =» — > 


ſtanding. " If 
XXI. And be it further enacted by the authority afore/ai 

Penalty for neglect That if any or either of the ſaid joint committee, or! 

of duty. chancellor, or any or either of the juſtices of the ſuprengil n 


court or the mayor or recorder, or any or either of the aldermen of | Sta 
city of New-York, or any or either of the ſuperviſors, or judges, or aſſitu 
Juſtices of the court of common pleas in any county, or any inſpector, f 
riff, or clerk, ſhall wilfully neglect to perforra the duties teſpectively requi_h d 
of them by this act, or ſhall be guilty of any corrupt miſbehaviour, nu 
matter or thing in or relating to the buſineſs committed to them reſpedi_t. 
by this act, and be thereof convicted, he, they and every of them ſo offet i 

ing and convicted, ſhall forfeit and pay, for every ſuch offence, the ſun QF" * 
two hundred pounds, to be recovered by action of debt, bill, plaint or info as 
mation, in any court of record; the one moiety thereof to the uſe of Mh 
perſon who Mall proſecute for the ſame, and the other moiety thereof e. 
uſe of the people of this ſlate. And if the proſecutor in any ſuch ſuit f 
prevail, he ſhall likewiſe have judgment for and recover his colt of nl bun 
againſt the perſon convicted. But if the perſon ſo proceeded agaiaſt, f 
be acquitred, he ſhall recover double coſts againſt the proſecutor ; and 
proceſs ſhall iſſue to bring in the party accuſed, until bond be filed in the 
office of the clerk of the court out of which ſuch proceſs ſhall iſſue, u Wor, 
penalty of two hundred pounds, with two ſufficient frecholders as ſurWnav 
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er of Ml fuch as the court ſhall approve, to ſecure the defendant double coſts, to 
e rel. ¶ become due on a diſcontinuance, withdrawing of the ſuit, or an acquital, 
all BY or neglect to bring the ſame to trial within five terms after the appearance 
ſel of the defendant to anſwer the ſame. | 
11 di. XXII. And be it further enaded by the authority aforeſaid, That if any 
ay be pzrſon ſhall be guilty of any diſorderly conduct at any ſuch election for go- 
ternor, lieutenant-governor, ſenators and members of aſſembly, or any of 
them, or of uſing indirect, ſiniſter or corrupt means to influence any 
eector or electors, in giving in his or their ballots, the major part of the in- 
ſpectors at ſuch election are hereby authoriſed, empowered and required to 
commit the offender to the gaol of the county, there to remain committed, 
for a ſpace not exceeding thirty days; and all ſheriffs, under ſheriffs, con- 
fables and gaolers, are hereby ſtrictly charged, commanded and required to 
id and obey the inſpeRors herein. | 

Perſons guilty of XXIII. And be it further enacted by the authority afore+ 
bribery or corruption ſaid, That whoever ſhall, by bribery, menace, or other 
tv forteit gol. corrupt means or device whatſoever, either directly or in- 
lirectly, attempt to influence any free elector of this tate, in giving his vote 
apten er ballot, or deter him from giving the ſame, at any clection within this 
he cin fate, and ſhall thereof be convicted, fuch perſon fo offending and convicts 
ant ju ed, hall forfeit and pay, for every ſuch offence, the ſum of five hundred 
hall pounds, to be ſued for and recovered by any perſon, and in the manner, 
ie bully and under the reſtrictions avove preſcribed, in actions to be brought for ne- 
d they git of duty, or corrupt miſbchavior ; one moiety of which penalty ſhall 
ties, i de recovered to the uſe of the perſon ſuing and proſecuting for the ſame, and 
ch cool the other moiety thereof to the uſe of the people of this itate : and on ſuch 
or 08 eonviction, the perſon convicted ſhall thenceforth and forever thereafter, 
niſtrin land and be utterly diſabled, diſqualiſied and incapacitated to hold, exer- 
ori cif; or enjoy any office or place of truſt or profit whatſoever, within this 
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XXIV. And be it further ena8ed by the authority aforeſaid, 
— perſons not "That no perſon under the age of twenty-one years, nor 
Talk te voie. any perſon not a citizen of this ſtate, or ofoneof the United 
States, ſhall have a right to vote at any election in this ſtate, 
Mortgagors or mort- XXV. And be it further enacted by the authority aforeſaidy 
Ages. in poſſeſſion, That every mortgagor, while he continues in the oecupa- 
mitled-t0 vote. tion of the premiſes mortgaged, and every mortgagee of a 
teal eſtate, to him and his heirs, after he obtains poſſeſſion of the mortgaged 
premiſes, and every perſon poſſeſſed of a freehold in right of his wife, ſhall 
te deemed and efteemed a freeholder within the meaning of this ac. 
XXVI. Aud be it further enadied by the authority aforeſaid, 
—— 4 — That all and every perſon and perſons inhabitant and in- 
ice of truſt ©, habitants of this flate, who at any time after the ninth 
profit, day of July, in the year of our Lord one thouſand ſeven 
> of bundred and ſeventy-fix, and during the late war between the king of Great- 
Britain and the United States of America, did voluntarily take up arms with 
the Britiſh troops, or with the Indians then at war with this ſtate, or any of 
the United States ; and every perſon or perſons who did, within the time 
oreſaid, voluntarily take any commiſſion or appoiatment in the army or 
navy of the king of Great-Britain, and every perlon and perſons who thall 
ave atted as captain, lieutenant or maſter of any privateer or privateers, or 
rellel of war to cruiſe againſt or commit hoſtilities upon the veſſels, property 
Uu 
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or perſons of any of the citizens of this ſtate or any other of the United 
States, ſhall be, and hereby is and are declared to be, utterly diſabled, diſquz. ſe 


lified and incapacitated to hold, exerciſe or enjoy a ſeat in either houſe of tl 
the legiſlature, or any office or place of trult, honor or profit whatſoever ol 
within this ſtate, Provided always, That nothing in this act contained, (0 
ſhall be conſtrued todiſqualify perſons who have not been commiſſioned or — 


employed otherwiſe than as officers of the militia, or in doing militi duty 
during the time aforeſaid And provided further, That nothing in tliy 
act contained, ſhall be conſtrued to diſqualiſy any perſon who has been naturil 
_ ſince the ſaid ninth day of July, one thouſand ſeven hundred and ſex I, 
ty-lix. 
XXVII. And be it further enadled by the authority aforeſaid, T 
1 — on. . 4 That the act, entitled, An act to regulate elections within 10 

+ 470 felt, eb. 30. this ſtats ; and the ſecond ſection of the act entitled, A | 


act for the better ſecuring the independence of this ſtate, and to that end re. ne 
quiring all public officers and electors within this ſtate, to take the tel th 
oath therein contained; and the ſecond ſection of the act entitled, ¶ An ato bo 
8 r ſeR. ch. 66. preſerve the freedom and independence of this ſtate, an{ for 
W for other purpoſes therein mentioned; and all laws hereto. to 
fore made in this ſtate, wliile the ſame was the colony of New- York, relat. pre 
ing to the election of repreſentatives to fit in general aſſembly, ſhall be, and or 
hereby are repealed. vie 
— — — me 
AA. XVI. wh 
An ACT for the more orderly holding of Town- Meetings. ay 
Paſſed 4th February, 1787. lan 
* E it enadted ly the people of the flate of New-York, repreſented in ſenat or 
and aſſembly, and it is hereby enacted by tie authority of the ſame, Tha wh; 
For the more orderly holding of town-meetings, it ſhall be, and is hereby att 
made the duty of the juſtices of the peace for the time being, to attend at hay 
every town, precinct and diſtri meeting, hereafter to be held in and for the the 
town, precin& or diftrict in which they reſpectively reſide; and that the faid be e 
Juſtices of the peace, or ſuch of them as ſhall attend at ſuch meeting, ſhallpre or 1 
fide at and ſuperintend the ſame, and take care that the buſineſs thereof be not 
orderly and regularly conducted; and ſhall, in cafe of diſpute, determine muc 
who have and who have not a right to vote or be elected at ſuch meeting Ane 
according to law. And if no juſtice of the peace ſhall reſide in the town, $0 u 
precin& or diſtrict, at the time of holding ſuch meeting, then the clerk o wort 
the town, precinct or diſtrict, who was elected at the laſt preceding meeting, and 
ſhall preſide at ſuch meeting, and have and exerciſe all the powers and au- th 
thorities hereby veſted in the juſtices. and 
II. And be it further enaded by the authority aforeſaid, That every male be u 
perſon, being a citizen of this ſtate, who ſhall be above the age of twenty- buri, 
one years, and ſhall have reſided in any town, precin& or diſt rict, fix months or ft 
next preceding ſuch town, precinQ or diſtrict meeting, and paid taxes within dron 
the ſame, or ſhall be poſſeſſed of a freehold, or ſhall have rented a tenemeat loun, 
of the yearly value of forty ſhillings, for the term of one year, within the mant 
n pr 


Lame, ſhall have a right to vote at ſuch meeting, and no other perſon. b 
. III. And be it ſurther enaRed by the authority aforeſais Wl Vue 
Time, place, 4 a e authority | 4 
— "of towa That the 1 t Tueſday in April, in every year hercafter,ſhal 
meetings. be the anniverſary day of holding town-meetings in tht 
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— ſereral towns, precincts and diſtricts, in the ſeveral counties of this ſtate ; and 
* that no Tuch town- meetings ſhall be held longer than two days, and ſhall 
ver only be held open between ſun-riſe and ſun-ſet ; any law, uſage or cuſtom 
&d, to the contrary not withſtanding. ; 

* CH A F: XVEE 

tis An ACT concerning Coroners. 


Paſſed 14th February, 1787. 


ral. 

2 I VDE i ena#ed ly the people of the flate of New- York, repreſented in ſenate 
B and aſſembly, and it is hereby cnaded ly the authority of the ſame, 

1d, That in every county of this flate, ſufficient men ſhall be appointed to be co- 

hig roners, of the moſt wiſe and difcreet men of the ſame county, who know, 

At will, and may beſt attend upon ſuch offices. And further, That every coro- 

re ner upon notice, or being certified by the people of the county, ſhall go to 


ef the places where any be lain, or ſuddenly dead, or wounded, or where 
boules are broken open, or where treaſure is ſaid to be found, and ſhall 
forthwith command twenty-four good and lawful men of the ſame county, 
to appear before him at ſuch place in the ſame county as he may find moſt 
proper and convenient, and ſhall appoint ; and when they, or any twelve 
or more of them, ſhall appear, the coroner ſhall, upon their oath, and upon 
view of the body, when any is ſlain, or ſuddenly dead, inquire by what 
means and in what manner the perſon ſo dead came to his or her death, and 
whether the perſon ſo dead, be known or a ſtranger, and where he or ſhe 
hy the the night before; and if ſuch perſon was ſlain, where and when the 
lame perſon was ſlain, and whether it was in any houſe, field, bed, tavern, 
or company, and who were there, if any, and who were guilty, and in 
what manner, either of the act, or as acceſſary, and who were preſent, 
either men or women, of what age ſoever they be, if they can ſpeak, or 
hare diſcretion ; and ſuch as ſhall be found guilty by inquiſition, in any of 
the manners aforeſaid, ſhall be taken and delivered to the ſheriff, and ſhalt 
be committed to the gaol ; and if any perſon ſhall be found dead in the fields 
or in the woods, it ſhall be inquired, whether he or ſhe was ſlain there or 
not; and if the body ſo found, were brought and laid there, they ſhall do ſs 
much as they can to follow the ſteps of thoſe who brought the body thither: 
And if any perion be found guilty of murder, the coroner ſhall immediately 
go unto his houſe, and ſhall inquire how much land he hath, and what it is 
worth yearly, and what corn he hath upon the ground, and what goods 
and chattels he hath, and ſhall value the ſame lands, goods and chattels, as 
they ſhould be immediately fold ; and thereupon the coroner ſhall ſeize 
and be anſwerable for the fame. And immediately after ſuch inquiry ſhall 
be made, the bodies of ſuch perſons being ſlain or ſuddenly dead, ſhall be 
buried. And in like manner it is to be inquired of perſons that be drowned 
or ſuddenly dead, when their bodies be found, whether they were ſo 
drowned, or lain, or ſtrangled, or killed by any other, aud what hurt 
bound upon their bodies; whereupon the coroner and jury ſhall proceed in 
Manner aforeſaid. And in like manner it is to be inquired of them that die 
n priſon, or be killed by misfortune. And the coroner ought alſo to in- 
Qure of treaſure that is found; who were the finders, and likewiſe who 
1 i » ſuſpetted thereof; and ſuch as be fo found may be attached by the coro- 
| ner, and bound, with at leaſt two fureties, to appear before the juſtices of 
the next gaol delivery in the ſame county, to anſwer the premiſes. And 
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moreover, If any be appealed of rape, they ſhall be taken and delivered to 
the ſheriff, and be committed to the gaol, if the appeal be freſh, and there 
be apparent ſigu of truth, by effufion of blood, or an open cry made; but 
if there was no cry, nor any manifeſt fign or token of the truth of the ap. 
peal, the defendant ſhall be bouac, with two or more ſufficient ſurcties, to 
appear before the juſtices of the next gaol delivery in the fame county, to 
anſwer the premiſes. And upon appeals of wounds, and ſuch like, eſpeci. 
ally if the wounds be mortal, the parties appealed ſhall be taken and deli. 
vered to the ſheriff, and ſhall be committed to the gaol, and kept until it be 
perfectly known whether the perſon hurt ſhall recover or not; and if the 
perſon hurt, die, the defendant ſhall be kept ; but if the perſon recover, the 
defendant may be let to mainprize, by one of the juſ ice: of the ſupremecour, 
but by none other ; And if the wound be not mortal, or if the appeal be 
for a maim, the defendant ſhall be bound with two or more ſureties, to 
appear before the juſtices of the next gaol delivery in the ſame county, to 
anſwer the premiſcs. And alſo, all wounds ought to be viewed, the length, 
breadth, and depth, and how many wounds there be, and with what wen. 
Pons they were made, and in what part of the body the wound or hurt is, 
and who are guilty, aad if there be many wounds, who gave each particu. 
lar wound. And if any be appealed of any act done as principal, they that 
be appealed as acceſſary, ſhall alſo be taken, and fafely kept in gaol, untl 
the principals be attaintcdordelivered. And if any be ſuſpected of the death 
of any perſon, or of doing any hurt to any perſon, ſo as to endanger lite, 
fuch perſon ſo ſuſpected, ſhall be taken and impriſoned as aforeſaid ; all 
which things mult be enrolled in the roll of the coroners. And moreover, 
Hue. and cry ſhall be levied for all murders and burglaries, and for men lain 
or in peril to be ſlain; and all perſons ſhall follow the hue and cry, and pur- 
ſue the offenders as near as can be; and he that doth not, and is convit 
thereupon, by the record of the coroner, ſhall be attached to be before the 
Juſtices of the next gaol delivery in the ſame county, to anſwer the premils, 
And further, That all coreners ſhall deliver their inquiſitions and rolls, before 
the juſlices of the next gaol delivery, in their reſpective counties ; and the 
ſame juſtices ſhall proceed thereupon againſt the offenders, if they be in go) 
and if not, the ſame juſtices ſhall deliver the ſame inquiſitions and roll unto 
the ſupreme court, there to be proceeded upon according to law. 

II. And be it further enacted by the authority aforeſaid, That every es- 
roner, upon any inquiſition before him found, whereby any perſon or per 
ſons ſhall be indicted of murder or manſlaughter, or as acceſſary or accell 
ries to the ſame, before the murder or manſlaughter committed, ſhall put x 
writing the effect of the evidence given to the jury before him, being mate 
rial; and every ſuch coroner is hereby authoriſed and required to bindal 
ſuch by recognizance, as do declare any thing material. to prove the ſaid 
murder or manſlaughter, or to prove any perſon or perſons to be accelſay 
or acceſſaries to the ſame, to appear at the next gaol delivery te be holde 
within the county or city where the trial thereof ſhall be, then and there bo 
give evidence againſt the party ſo indicted, at the time of his or her trial; 
and ſhall certify, as well the ſame evidence, as ſuch recognizance and recog: 
nizances, in writing, as he ſhall take, together with the inquiſition, or 
di&ment before him taken and found, to the ſame court, at or before tit 
time of the trial of the party ſo indicted. And in caſe any coroner ſhall be 
remiſs, and do not take inquiſition as aforeſaid, or do not certify as is befo* 
ordained, or ſhall offend in any thing contrary to the true intent and mean 
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ed. But it is tobe underſtood, That if any, in ſuch caſe, will fue accord- 
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ing of this act, the juſtices of gaol delivery of the county or city where ſuck 
offence ſhall be committed, upon due proof thereof by examination before 
them, ſhall, for every ſuch offence, ſet ſuch fine upon every of the ſame co- 
roners, as the ſame juſtices of gaol delivery ſhall think meet, and eſtreat the 
fume as other fines and amerciaments aſſeſſed before juſtices of gaol delivery, 
cvght to be eſtreated. 

III. And be it ſurther enafed by the authority aforeſaid, That any return 
made and ſigned by any one of the curonegs for the time being, in any ob 
the counties of this ſtate, to any future proceſs except proceſs for ſummon- 
ing juries, which ſhall iſſue from and cut of any court of record in this ſtate, 
diected to.the coroners of the ſaid counties reſpectively, ſhall, and is hereby 
declared to be as good and valid in law, to all intents, conſtruRions and 
purpoſes, as if ſuch return was made and ſigned by all the coroners of the 
laid couut ies reſpectively; but the act or return of any one or mote of the 
coroners, ſhall in no degree prejudice the reſt, 
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CHEAP. MMA 
An ACT concerning Executors and Adminifirators. 4 
Paſſed 14th February, 1787. 

I DE i enaded by the people of the flate of New-York, repreſented in ſenate 

and ofſembly, and it it hereby enacted by the authority of the fame, 

That from henceforth, executors ſtall have a writ of account, and the ſame 

— aud procels in he ſame wiit, as the teſtator might have had, if he had 
wed, 

II. And be it further enadted by the authority aforeſaid, That executors 
ſhall and may have an action for a treſpaſs done to their teſtator, as of the 
goods and chattels of the ſame teſtator, carried away in his life-time, againſt 
the treſpaſſers, and recover their damages in like manner as the perſoa whoſe 
executors they be, ſhould have has, if he or ſhe were in life. And where 
any teſtator or inteſtate ſhall, in his life-time, bave taken or carried away, or 
converted to his or her uſe, the goods or chattcls of any perſon or perfons, 
ſuch perſon or perſons, his or her executors or adminiftrators, ſhall have and 
maintain the ſame action againſt the executors or admĩniſtratorsof ſuch teſta- 
tor or inteſtate, as he, ſhe or they might have had or maintained againſt ſuch 
teſtator or inteſtate, and ſhall Rave the like remedy and pruceſs for the da- 
mages recovered in ſuch action, as are now had and allowed in other actions 
zzainlt executors or adminiſtrators, 

III. And be it further enaged by the authority aforeſuid, That in actions 
againſt divers executors, all the ſame executors thall be conſidered as one 
perſon, repreſentivg the perſon of the teſtator; and although the ſheriff anſ- 
ver at the ſummons, that ſome of them have nothing, whereby he, ſhe or 
they may be ſummoned, yet there ſhall be an attachment awarded upon him, 
her or them; and if the ſheriff anſwer, that he, ſhe or they have nothing 
whereby he, ſhe or they may be attached, the great diſtreſs ſhall be award- 
ed, aud he, ſhe or they, that do firſt appear in the court, thall anſwer to the 
Plaintiff and in caſc judgment ſhall paſs for the plaintiff, he or ſhe ſhall have 
lis or her judgment and execution againſt him, her or them, that have ap- 
peared, according to the law heretofore uſed, and againſt all others named 
in the writ, of the goods of the teſtator, as well as if they had all appear- 
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ing to the law that hath been anciently uſed, he or ſhe may freely do it not. 
withſtanding this ſtatute. 

IV. And be it further ena8ed by the authority aforeſaid, That exccutor; 
of executors ſhall have actions of debt, account, and of goods carried away 
of the firſt teſtator, and execution of judgment obtained by, or recogni. 
zZances made to the firſt teſtator, in any court of record, in the ſame man. 
ner as the firſt teſtator ſhould have had if he were in life, s well as actions . 
of the time paſt, as of the time to come: And that the ſame executors of 
exccutors ſhall anſwer to others, of as much as they have recovered of 
2 oods of the firſt teſtator, as the firſt executors ſhould do if they were in 

iſe. 

V. And be it further ena8ed by the authority aforeſaid, That where any x 
perſon dieth inteſtate, the widow, or next of kin, or auy of them, of the h 
deceaſed perſon, if they, or either of them, will accept the ſame ; and if , 


not, ſome other proper perſon or perſons ſhall be deputed to adminiſter the n 
goods of the inteſtate; and that ſuch adminiſtrators ſhal! have action to de. 10 
mand and recover as executors, the debts due to the ſaid perfoninteſtate, and _ 


ſhall anſwer to others to whom the inteflate was holden and bound, ia the 
manner as executors ſhall anſwer, and ſhall be accountable as execu- 

tors be, in caſe of teſtament, as well of the time paſt as the time to come. 
VI. And be it further enacted by the authority aforeſaid, That a writ of 
1demptitate nominis, ſhall and may be granted and made good and maiiitain- 


able for the executors of every teſtator. and the adminiſtrators of every per- WF.. 
ſon dying inteſtate, to the fame effect, as the ſame action of idemptitate g 
pominis would have been maintainable for the teſtator or inteſtate, if ſuch * 
teſtator or inteſtate were in life, and were or might have been moleſted or cat 
grie ved, becauſe or by colour of any outlawry of any perſon having juch WI. 
and the like names, as the ſame teſtator or inteſtate had. * 


VII. And for as much as it is ſometimes practiſed to the defrauding of TA 
creditors, that ſuch perſons as are to have the adminiſtiation of the goods pe 


of others dying inteſtate, committed unto them, if they require it, will not to! 
accept the ſame, but ſuffer or procure the adminiſtration to be grauted 10 * 
ſome other of mean eſtate, from whom themſelves, or others by ther Mer: 
means, do take deeds of gifts, and authorities by letters of attorney, where- the 


by they obtain the eſtate of the inteſtate into their hands, and yet ſtand not Wl 
ſubje& to pay any debts owing by the fame inteſtate, and fo the creditors, Neo t. 


for want of knowledge of the place of habitation of the adminiſtrator, can- No: 
not arreſt or ſue him or her ; and if they happen to find him or her out, More 
yet for want of ability in him or her to ſaisfy, of his or her own goods, the dy 
value of that he or ſhe hath conveyed away or waſted, of the intcRtates — 
goods, or releaſed of his or her debts, the creditors can not have or recover Wi 1. - 


their juſt debts : Therefore, Be it further enadled by the authority afore- 
faid, That every perſon and perſons who ſhall obtain, receive and have any 
goods or debts of any perſon dying inteſtate, or a releaſe or other diſcharge 
of any debt or duty that belonged to the inteſtate upon any fraud as is afore. 
ſaid, or without ſuch valuable conſideration as ſhall amount to the value of 
the ſame goods or debts, or ngar thereabouts (except it be in, or towards la 
tisſaction of ſome juſt and principal debt, of the value of the ſame goods ot 
debts to him or her owing by the inteſtate, at the time of his or her de- 
ceaſe) ſhall be charged and chargeable as executor of his or her own wrong; 
and ſo far only as all ſuch goods and debts coming to his or her hands, 0r 
whereof he or ſhe is releaſed or diſcharged by ſuch adminiſtrator, will atis!y; 
= 0 
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deducting nevertheleſs, to and for himſelf, allowance of all juſt due and 


principal debts upon good conſideration, without fraud, owing to him or 


* her by the inteſtate, at the time of his or her deceaſe, and of all other pay- 
ay ments made by him or her, which lawful executors or admiuiſtrators may 
tl 2nd ought to have and pay by the laws of this ſtate. | 
in. VIII. And be it further enaded by the authority aforeſaid, That where any 
ns judgment hath been, or ſhall be had by or in the name of any executor or 
of adminiſtrator ; and every ſuch caſe, an adminiſtrator de bonis non, may ſue 
ut forth a ſcire facias, and have and take execution upon ſuch judgment. 

in IX. And be it further enatted by the anthority aforeſaid, 


Executors and 2d. That all and every theexecutors and adminiſtrators of any, 


in winiſtrators of execu. N | . 
J uu org iniltratore Pe rſon or perſons, who, as executor or executors, eitherof 


the liable for waſte- right, or in his, her or their own wrong, or as adminiſtra- 
I it tor or adminiſtrators, hath or have waſted or converted, or hereafter ſhall 
the waſte or convert any goods, chattels, eſtate or aſſets of any perſon decealed, 
de. to his, her or their own uſe, ſhall be liable and chargeable, in the ſame man- 
and ner as his, her or their teſtator or inteſtate would have been, if living. 

the X. And be it further enacted by the authority aforeſaid, 
cu · Execntors of puor. That actionsof account ſhalland may be brought and main» 
me. N leine. tainedagainſt the executorsor adminiſtrators of every guat- 
t of dian, bailiff, and receiver. 


* XI. And be it further enaded by the authority aforeſaid, That the executor 
pet. ¶ nd executors named by the teſtator, or perſon deceaſed, or ſuch other per- 
tate bon or perſons to whom adminiſtration hath been or ſhall be committed, 
uch v here any perſon hath died, or ſhall die inteſtate, or by way of inteſtate, 
der calling or taking to him, her or them, ſuch perſon or perſons, two at the 


uch lat. to whom the ſaid perſon ſo dying was indebted, or made any legacy: 
and upon their refuſal or abſence, two other honeſt perſons, being next of 
g of uin to the perſon io dying; and in their default or abſence, two other honeſt 
perſons ; and in their preſence, and by their diſcretion, ſhall make or cauſe 
not to be made, a true and perfect inventory of all the goods, chattels, wares 
d to and merchandize, as well moveable as not moveable, whatſoever, that were 
ct the perſen ſo deceaſed, and the ſame ſhall cauſe to be indented, whereof, 
the one part ſhall be, by the ſail executor or exccutors, adminiſtrator or ad- 
mmſtrators, preſented and delivered to the judge of the court of probates, or 
0 the ſurrogate in whoſe office the teſtament of ſuch perſon fo dying was - 
proved, or adminiſtration committed, upon the oath or oaths of ſuch execu- 
or or executors, adminiſtrator or adminiſtrators, to be taken before the ſaid 


, the nage or ſurrogate, that the ſame inventory is juſt and true; and the other 
ates at of the fame inventory ſhall remain with the ſaid executor or executors, 
ws Kmniftrator or adminiftrators, 
ore: 

ap — 
1arge CHASE 3K 
fore- An ACT for the better apprehending of Felons. 
ue of Paſſed 14th February, 1787. 
ds ſa- | ; E it enaded by the people of the ſlate of New-York, repreſented in ſenate 
ds ot and aſſembly, and it is hereby enadled by the authority of the ſame, That 
r de- ben any murder, robbery, burglary, burning of houſes, theft, or other 
rong · Nboay, ſhall be committed, cries thereof ſhall be ſolemnly made immediately 
is, or WP all the towns, markets and places of public reſort; near where the ſams 


* 
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Felony ſhall be committed, fo that no man, by ignorance, may excuſe him, 
felf 3 and that freſh purſuit after ſuch robbers and felons, ſhall be forthwith 
made from town to town, and from county to county, by horſemen aud 
| footmen, to apprehend and arreſt the ſame robbers and felons. And further, 
That all men gencrallybe ready, andarmed and accoutred, at the command. 
ment and ſummons of ſheriffs, coroners, bailiffs, conſtables and marſhal; 
and at the cry of the country, to purſue and arreſt felons whenever there 
hall be occaſion, as well within franchiſe as without; and they who will 
not do ſo, and be thereof convicted, either in the ſupreme court, or before 
Juſtices aurhoriſed or aſſigned to hear and determine, or before the juſtice 
of the'/peace, at their general ſeſſion, in and for the city or county where 
ſuch neglect ſnall happen, ſhall be puniſhed by fine, according to the Ciſcre. 
tionof the juſticesof the ſame court. And if any ſheriff, coroner, bailiff, con. 
Rable, ormarſhal, within any franchiſe, or without, for reward, or for prayer, 
or for fear, or for any manner of affinity, or for any other cauſe ſhall con. 
ceal, or conſent or procure to be concealed, any felony whatſoever, or will 
not attach or arreſt ſuch felons when he may, or otherwiſe will not do his 
office, for favour to ſuch miſdoers, or for any other cauſe, and be thereof 
convicted, in any ſuch court as aforeſaid ; be and they and every of them 
ſo offending, ſhall be puniſhed by fine and impriſonment, according to the 
diſcretion of the juſtices of the ſame court. 


_— 


bt * 


—— 


ar. . 

An ACT for the Puniſhment of the Vice of Buggery: 
| Paſſed 14th February, 1787. 
TD E 7 nad by the people of the late of New-York, repreſented in ſent 
D and affenibly, and i is hereby enaRed by the authority of the ſame, That 
The deteftable and abominable vice of buggery, committed with mankind or 
beaſt, ſhall be from henceforth adjudged felony ; and ſuch order and forn 
of proceſs therein, ſhall be ufed againſt the offenders, as in caſes of fclony it 
the common law; and that every perſon being thereof convicted, by wr 
dict, confeſſion or outlawry, ſhall be banged by the neck, until he or ſhe 
mall be dead. 


— — — — — — 


Sr. + 48 
An ACT concerning Murder. 

Paſſed 14th February, 1787. 
T. E it enaded by the people of the flate of New-York, repreſented in ſenit 
and afſembly, and it is hereby enaded by the authority of the ſame, Thit 
all wilfull killing by poiſoning of any perſon or perſons, done, perpetratel 
or committed, or that at any time hereafterſhall be done, perpetratedor com 
mitted, ſhall be adjudged, taken and deemed wilful murder of malice pre 
penſe ; and the offenders therein, their aiders, abettors, procurers and coun 
fellors, ſhall ſuffer death, and forfeit, in every behalf, as in other caſes of vi 

ful murder of malice prepenſe. 

II. Aal le it further enattad by the authority aforeſaid, That if any per 
or perſons ſhall ſtab or thruſt any perſon or perſons, that hath not then 20 
weapon drawn, or that hath not then firſt ſtricken the party who 4hall i 
ſtab or thruſt, ſo as the perſonor perſons ſo ſtabbed or thruſt, ſhall thereof dt 
within the ſpace of fix months then next following, although it caunot l 


— 
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toved that the ſame was done of malice aforethought, every ſuch unlawful 
Lining (hall be adjudged, taken and deemed, wiltul murder: And the offend- 
ers therein, their aiders, abettors, procurers and counſellors, Mall ſuffer death, 
and forfeit, in every behalf, as in other cafes of wilful murder ns malice pre- 

„ar benſe. But this ſhall not extend to any perſon or perſons 
ig bore — ſhall kill any perſon or perſons in 4 — or —— own. 
erin his «wn defence defence, or by misfortune, or in any other manner than as 
or by misfortune. afoteſaid; nor to any perſon or perſons who, in keeping 
(and preſerving the peace, ſhall chance to kill any yrs or perſons, ſo as 
ſuch killing be not dune wittinly, willingly, and of purpoſe, under pretext 
and colour of keeping the peace; nor to any perſon or perſons, who, in chaſ- 
tilng or correcting his, her or their child, or ſervant, ſhall, contrary to his, 
her or their intent and purpoſe, chance to kill ſuch child or ſervant. 

III. And be it further enadted by the authority aforeſaid, That when a ſer- 
vant killeth his maſter, or a wife her huſpand, of malice prepenſe, ſuch offenes 
ſhall be deemed and adjudged to be, and ſhall be puniſhed as murder, 

Perſons killing oth. . IV. Aid be it further enacted by the authority aforeſaid, 
ers atemptiog to rob That if any evil diſpoled perſon or perſons ſhall attempt 
or murder, to be ac- feloniouſly to rob or murder any perſon or perſons, in or 
— nigh any highway, or in his or their manſion-houſe or 
dvelling-place, or ſhall feloniouſly attempt to break any dwelliag-houſe in 
the night, and ſhall happen, in his or their being in ſuch their felonious at- 
tempt, to be lain by him, her or them, whom the ſaid evil-doers ſhall fo 
attempt to rob or murder, or by any perſon or perſons being in the dwelling- 
houſe, which the ſame evil-doers ſhall attempt burglariouſly to break by 
night; then and in every ſuch eaſe, if the perſon or perſons ſo happening 
kill any ſuch perſon or perſons, ſo attempting to commit any ſuch mur- 
der, robbery or burglary, ſhall be indicted or appealed of or for the death of 
ſuch evil-diſpoſed perſon or petſons, ſo attempting to commit murder, rob- 
bery or burglary, as aforeſaid, if it be found by verdiR, that the 2 ſo in- 
lifted or appealed, killed ſuch evil-diſpoſed perſon or perſons in ſuch feloni- 
bus attempt, the party ſo indicted or appealed, ſhall not forfeit or loſe any 
thing tor the death of ſuch evil-diſpoſed perſon, in manner aforeſaid ſlain, 
but ſhall be thereof, and for the ſame, fully acquitted and diſcharged, in like 

manner as the ſame perſon or perſons ſhould be, if he, ſhe or they were law- 
lully acquitted of the death of the ſaid evil-diſpoſed perſon or perſons. 

Perſons killing oths. V. And be it further enadted by the authority aforeſaidy 
en in their own de. That upon all indiftments and appeals of or for the death 
— ot by misfor. of any perſon or perſons, if it be found by verdict, that the 

. party indicted or appealed, killed the perſon or perſons for 

Whoſe death he, ſhe or they is, are or ſhall be indicted or appealed, in his, 
ber or their own defence, or by misfortune, then, and in every ſuch caſe 
de party ſo found by verdict to have killed the perſon or perſons for whoſe: 
each he, ſhe or they is, are or ſhall be indicted, or appealed, in his, her or 
* own defence, or by misfortune as aforeſaid, ſhall not forfeit or loſe any 
ng for the death of the ſame perſon or perſons, ſo killed, but ſhall be there- 
and for the ſame, fully acquitted and diſcharged. 

*rſons killing oth. VI. And be it further enatted by the authority aforeſaid, 
* 8 That upon all indictments and appeals, of or for the death 
Lese of haste Of any perſon or perſons, if it be found by verdict, that the 
ot in ſupprefling party indicted o- appealed bappened to Kill the perſon or 

* 


* 
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riots, &c. to be sc. perſons for whoſe death he, ſhe or they is, are or ſhall bo 
—— indicted or appealed, in attempting or endeavoring by any 
lawful ways or means, to apprehend, take or arteſt the ſame perſon or yer. 
ſons, for any treaſon or felony done and committed, or hereafter to be done 
and committed, or in the lawful defence of his, her or their huſband, wife, 
rent, child, maſter, miſtreſs or ſervant, or in ſuppreſſing any riot, or in 
eeping and preſerving the peace, or in lawfully chaſtifing or correcting his, 
her or their child or ſervant ; then, and in every ſuch caſe, the party ſo found 
by verdict to have killed the perſon or perſons for whoſe death — ſhe or they 
is, are or ſhall be indicted, or appealed, ſhall not forfeit or loſe any thing for 
tze death of the ſame perſon or perſons ſo killed, but ſhall thereof, and for 
the ſame, be fully acquitted and diſcharged. 


— 


22 


F 
An ACT for preventing and puniſhing Rapes, and the forcible taking of 


omen. 
Paſſed, 14th February, 1587, 

I. BE it enacted by the people of the late of New-York, repreſented in ſenate 

and aſſembly, and it is bereby enadted by the authority of the ſame, That 

if any perſon ſhall unlawfully and carnally know and abuſe any woman child, 

under the age of ten years, every ſuch unlawful and carnal knowledge, ſhal 

be deemed and adjudged to be a rape and felony ; and every offender, being 
thereof duly convicted or attainted, ſhall ſuffer death for the ſame. 

II. And be it further enacted by the authority aforeſaid, That if any perſon 
ſhall, by force, raviſh a married woman, or maid, or any. other woman, it 
ſhall be deemed and adjudged felony ; and every offender, being thereof du- 
ly convicted or attainted, ſhall ſuffer death for the ſame. And in all caſes of 
rape, the offenders may be proſecuted and puniſhed at the ſuit of the people 
of this ſtate, as well as by appeal at the ſuit of the party. 

III. And whereas women, as well maidens as widows and wives, having 
ſubſtance, ſome in goods moveable, and ſome in lands and tenements. and 
ſome being heirs apparent unto their anceſtors, for the lucre of ſuch ſubſtance, 


be ſometimes taken by miſdoers, contrary to their will, and afterwards mat- 1 
tied to ſuch miſdoers, or to others by their aſſent, or defiled ; For prevet- ſt 
tion whereof, Be it /rrther enated by the authority aforeſaid, That if ay ec 

rſon or perſons ſhall take any woman ſo againſt her will unlawfully; * 
pat is to ſay, maid, widow or wiſe, ſuch taking, and the procuring and UF 
abetting to the ſame, ſhall be felony ; and every offender, being thereof dv 00 
ly convicted or attainted, ſhall ſuffer death for the ſame. And that ſuch mi in 
doers, takers, procurators and abettors to the ſame, in form aforeſaid, hal for 
be reputed and _ as principal felons ; but this clauſe of this act ſhall od = 
extend to any per ya 


taking any woman, only claiming her as his wald, d 


* 
3 — 


bond-woman. 


— IIIEEEY 
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G. 


An ACT to prevent Encroachments of the Court of Admiralty. 
Paſſed 14th February, 1787 
BE it enacted by the people of the flate of New-York, repreſented in ſend 
and aſſembly, and it is hereby enaded by the authority of the ſame, In 
the court of admitalty of this ſtate, ſhall not meddle or hold plea of ® 
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thing Gone within this ſtate, but only of things done upon the ſea, as it hath 
been formerly uſed : And further, That all manner of contracts, pleas and 
narrels, and of all other things done, ariſing within the body of any coun- 
ty of this ſtate, as well by land as by water, and alſo of wreck of the ſea, the 
court of admiralry ſhall have no manner or cognizance, power nor juriſdic- 
tion; but all ſuch manner of contracts, pleas and quarrels, and all other 
things ariſing within the body of any county of this ſtate, as well by land as 
by water as atoreſaid, and alſo wreck of the ſea, ſhall be tried, determined, diſ- 
cuſſed and remedied by the laws of the land, and not before, nor in or by the 
court of admiralty. Nevertheleſs, Of the death of any perſon, and of mai- 
hem done in ſhips or veſſels being and hovering in the main ſtream of great 
rivers, out of the body of any county, or-nigh to the ſea, and in none other 
places of the ſame rivers, the court of admiralty ſhall have cognizance. And 
moreover, That as touching a pain to be ſet on the judge of the court of 
admiralty, this ſtatute and the common law ſhall be holden againſt him; and 
that any perſon who ſhall be aggrieved, againſt the form of this ſtatute, ſhall 
have his action by writ grounded upon the caſe, againſt him that doth ſo pur- 
ſue in the court of admiralty, and recover his double damages againſt the 
purſuant ; and the ſame purſuant ſhall incur the pain of ten pounds, to the 
people of this ſtate, for the purſuit ſo made, if he be convicted. Provided al- 
ways, That nothing in this act ſhall extend to any libel, information or ſuit 
in the court of admiralty, for or concerning the forfeiture of any goods, 
wares or merchandize, ſeized or to be ſeized by virtue of an act, entitled, An 
- impoſing duties on certain goods, wares and merchandize, imported into 

is ſtate, 


» 


CH A F. ANTS 
An ACT for preventing of Vexations and Oppreſſions by Arreſts. 
Paſſed 16th February, 1787. 
J. Be it enacted by the people of the flate of New-York, repreſented in ſenate 
and aſſembly, and it is hereby enatted by the authority of the ſame, 
That all and every ſheriff, under ſheriff, coroner, gaoler and other officers 
ſhall let out of priſon all manner of perſons by them, or any of them arreſt» 
ed or to be arreſted, or being in their cuſtody, by force of any writ, bill, or 
warrant, in any perſonal action, or by reaſon of any indictment for treſpaſs, 
upon reaſonable ſureties, of ſufficient perſons having ſufficient within the 


counties where ſuch perſons be fo let to bail or mainpriſe, to keep their days 


in ſuch place as the ſaid writs, bills or warrants ſhall require (except ſuch per- 
lon or perſons as be, or ſhall be in their ward, by —— execution, 
capias utlagatum, ſurety of the peace, and all ſuch perſons as be, or ſhall be 
committed to ward by ſpecial commandment of any court or juſtices) and 
that no ſheriff, or any of the officers or miniſters aforeſaid, ſhall take, or cauſe 
to be taken, or make any obligation, for any cauſe aforeſaid, or by colour of 
their office, of any perſon, or by any perſon who ſhall be in their ward, by 
courſe of law, but only to themſelves, and by the name of their office, and 
upon condition written, that the ſaid priſoners ſhall appear at the day con- 
tained in the ſaid writ, bill, or warrant, and in ſuch places as the ſaid writs, 
bills or warrants ſhall require; and if any of the ſaid ſheriffs, officers or mini- 
ſters aforeſaid, take any obligation, in other form, by colour of their offices, 
It ſhall be void, And further, That if any ſheriff or other officer, or miniſter 
aoreſaid, return upon any perſon, that he hath taken the body, or that ſuch 


$ 
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perſon hath ſurrendered himſelf, ſueh ſheriff or other officer, or miniſter afore. 
ſaid, ſhall be chargeable to have the body of ſuch perſon at the days of the, 
returns of the ſaid writs, bills or warrants, in ſuch form as they were before 
the making of this aR. | 
II. And be it further enacted by the authority aforeſaid, 
What ſecurity is to 'That no perſon or perſons who ſhall happen to be arretted 
1 by any ſheriff, under ſheriff, coroner, miniſter or other of. 
of action is ot expre'» ficer, or any other perſon or perſons whomſoever, havin 
ſed in the proceſs. or pretending to have authority or warrant in that behalf, 
by force or colour of any writ, bill or proceſs iflved or to be iſſued out of 
the ſupreme court (except writs of capias utlagatum, attachments upon 
reſcous, attachments upon contempt, and attachments of privilege, at the 
ſuit of any privileged perſon) in which ſaid writ, bill or proceſs, the certainty 
and true cauſe of action is not expreſſed particularly, and for which the de. 
ſendant or defendants in ſuch writ, bill or proceſs named, is and are, or ſhall 
be bailable, by ſuch ſheriff, under-ſheriff, coroner, miniſter, and other of. 
ficer as aforeſaid, ſhall be forced or compelled to give ſecurity, or to enter 
into bond with ſureties, for the appearance of ſuch perſon or perſons ſo 
arreſted, at the day and place in the ſaid writ, bill or proceſs ſpecified or 
contained, in any penalty or ſum, exceeding the ſum of, torty pounds, law. 
ful money of this ſtate, to be conditioned for ſuch appearance. And that 
all ſheriffs, and other officers and miniſters aforeſaid, ſhall let ro bail, and 
deliver out of priſon, and from their and every of their cuſtodies reſpeCtive- 
ly, all and every perſon and perſons whomſoever, by them or any of them 
arreſted, upon any ſuch writ, bill or proceſs, wherein the certainty and true 
cauſe of action is not particularly expreſſed (except as before excepted) upon 
ſecurity, in the ſum of forty pounds, and no more, given for the appear- 
ance of ſuch perſon or perſons fo arreſted, unto the ſaid ſheriff, or other 
officer aforeſaid, in manner and form aforeſaid, or upon ſuch perſon or 
rſons ſo arreſted, indorſing his, her or their appearance upon ſuch writ, 
ill or proceſs, And further, That where ſuch appearance ſhall be endorſed 
upon any ſuch writ, bill or proceſs, the clerk of the ſaid ſupreme court ſhall, 
at the return of the ſame writ, bill or proceſs, enter the appearance of ſuch 
perſon or perſons ſo indorſed ; and where ſuch perſon or perſons ſo arreſted 
ſhall give bond, in the ſum, of forty pounds, for his, her or their appearance 
as aforeſaid, and ſhall, either in perſon, or by any attorney of the ſame 
court, cauſe his, her or their appearance unto the ſame writ, bill or proceſs 
to be entered with the clerk of the ſame court, in the term wherein the ſame 
writ, bill or proceſs ſhall be returnable, ſuch bond or bonds, ſo given for 
appearance, ſhall be, and hereby are declaired to be thereby ſatisfied and 
diſcharged ; and after ſuch appearance ſo entered, no amerciaments- ſhall be 
ſet or eſtreated upon or againſt any ſheriff, or other officer aforeſaid, or any 
other perſon or perſons, concerning the want of ſuch appearance. And more- 
over, Unleſs the plaintift or plaintiffs in any ſuch writ, bill or proceſs named, 
ſhall put into the fame court, his, her or their bill or deciaration, agaioſ 
the perſon or perſons ſo arreſted, in ſome perſonal action, or ejetment of 
lands or tenements, before the end of the term next following after ppeat- 
ance, that then a non-ſuit, for want of a declaration, may be entered agaioſt 
the ſaid plaintiff or plaintiffs; and that every defendant in every ſuch writ 
bill or proceſs named, ſhall or may have judgment to recover coſts againit 
ſuch plaintiff or plaintiſfs, to be aſſeſſed, taxed and levied in like manner 45 
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e- coſts awarded to defendants, in caſes of verdicts or judgments for them, are 
be, to be aſſeſſed, taxed and levied. 
ie Manner of proceed. III. And be it further enacted by the authority aforeſaid, 
ing where ſpecial bail That where on any proceſs iſſued, or to be iſſued out of 
14 I 1 any mayor's court, or court of common pleas, within this 
ed — and mayors ftate, ſpecial bail is not required, and the detendant or de- 
of. courts, fendants ſhall indorſe his, her or their appearance upon the 
n ſame proceſs, the clerk of the ſame court ſhall, at the retura of the ſame 
if proceſs, enter the appearance of ſuch defendant or defendants ſo indorſed, 
of which ſhall be a ſufficient appearance of ſuch defendant or defendants, to 
on cable the plaintiff or plaintiffs to proceed to judgment and execution, in his, 
the her or their ſuit or action. 
at 0 IV. And be it further enacted by the authority aforeſaid, 
— = — A. he That if any her under ſheriff, coroner, or other 2 or 
zal or ale. houſe, without miniſter whatſoever, ſhall, at any time or times hereafter, 
of. 228888 5 have in his or their cult: dy, any perſon or perſons, by vir- 
iter tue of, or colour of any writ, proceſs, or other warrant whatſoever, it ſhall 
; ſo not be law ful for ſuch officer or officers :0 convey or carry, or cauſe to be 
| of conveyed or carried, the ſaid perſon or perſons, to any tavern, ale-houſe, 
WW. ot other public victualling or drinking-houſe, without the free and voluntary 
bat conſent of the ſaid perſon or perſons, ſo as to charge ſuch priſoner with any 
and ſum of money, for any wine, beer, ale, cider, punch, viftuals, tobacco, or 
Ve- my other thing whatſoever, but what the ſaid perſon or perſons ſhall call 
Tem for, of his, her or their own accord ; and ſuch officer or officers ſhall not 
rue demand, take or receive, or cauſe to be demanded, taken or received, directly 
pon ot indirectly, any other or greater ſum or ſums than what by law ought to 
eat be taken or demanded for ſuch arreſt, taking, or waiting until ſuch perſon or 
thet perſons ſhall have procured an appearance, found bail, agreed with his, her 
of or their adverſaries, or be ſent to the proper gaol belonging to the county, 
vit, ety, town or place where ſuch arreſt or taking ſhall be; nor take or exact 
rſed any other reward or gratuity for ſo keeping the ſaid perſon or perſons out of 
"all, the gaol or priſon, than what he, ſhe or they ſhall or will, of his, her or 
ſuch MWMW'icir own accord, voluntarily and freely give, nor take nor receive any other 
-ſted or greater ſum or ſums for each night's lodging, or other expences, than 
ance #hat is reaſonable and fitt'ng in ſuch caſes, or ſhall be fo adjudged by the 
ame fert juſtice of the peace, or at the general ſeſſions; and ſhall not cauſe or 
ceſo rocure the ſaid perſon or perſons to pay for any other wine, beer, ale, ci. 
ſame er, punch, victuals, tobacco, or other things, than what the ſaid perſon or 
for erſons ſhall voluntarily, particularly, and freely call for. And further, 
and Sheriffs and gaolers That every ſheriff, under-ſheriff, gaoler, keeper of priſon 
ll be Neeber te or gaol, and every perſon and perſons whomſoever, to 
; any Wl ecefleries. Whoſe cuſtody any perſon or perſons ſhall be delivered or. 
noſe» ommitted, by virtue of any writ or proceſs, or on any pretence whatſoever, 
med, all permit and ſuffer the faid perſon or perſons, at his, her and their will 
aint ed pleaſure, to ſend for and have any beer, ale, victuals, and other neceſſary 
nt of ed, where and from whom they pleaſe ; and alſo, to have and uſe ſuch 
peat- edding, linen, and other things, as the ſaid perſon or perſons ſhall think fit, 
ain bout any purloining, detaining, or paying for the ſame, or any part there- 
writ, and ſhall not demand, take or receive of the ſaid perſon or perſons, any 
gainſt ber or greater fee or ſees whatſoever, for his, her or their commitment, 
er 3 leaſe or diſcharge, than what is or ſhall be allowable oy law, nor any thin 


ttſoerer tor his, her or their chamber rent. And moreover, That it ſhall 
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' Debtors/and felons not be lawful for any ſheriff, gaoler or keeper of any pal 
— A go: or priſon, to put, keep or lodge priſoners for debt, and fe. 

lons, together in one room or chamber, but that they ſhall 
be put, kept and lodged ſeparate aud apart one from another, in diſtin 
rooms. 

V. And be it further enacted by the authority aforeſaid, That all and every 
ſheriff, under ſheriff, coroner, gaoler, and other officer or miniſter aforeſaid, 
who ſhall offend againſt any thing in this act herein before contained, or the 
true intent and meaning thereof, or any part thereof, ſhall forfeit and loſe his 
office, place or employment, and ſhall forfeit treble damages to the party 
grieved, to be recovered by action of debt, bill, plaint or information, in any 
court of record, with coſts of ſuit. 

Penalty on perſons VI. And be it further enacted by the authority aforeſaid, 
making warrants with- That if any ſheriff, under ſheriff, coroner, or other perſon 
out having writs having authoritv, or taking __ him to open writs, ſhall 
make any warrant for the ſummons of any perſon, as upon any writ, pro- 
ceſs or ſuit, or for the arreſt or attaching of any perſon or perſons, by his, her 
or their body or goods, to appear in any court of record (not having before 
that time the original writ or proceſs warranting the ſame) that then, upon 
complaint thereof made to the juſtice or juſtices who ſhall hold the circuit 
court in the county where the offence ſhall be committed, or to the judges 
or juſtices of the court out of which the proceſs iſſued, not only the party 
who made ſuch warrant, but all thoſe who were the procurers thereof, ſhall 
be ſent for before the ſame judges or juſtices, by attachment or otherwiſe, as 
the ſame judge or juſtices ſhall think fit, and be examined thereof upon oath; 
and if the | at offence be confeſſed by the ſame offenders, or proved by 
ſufficient witneſſes, to the ſatisfaction of the ſame judges or juſtices, that then 
the ſame judges or juſtices, who ſhall ſo examine the ſame, ſhall forthwith, by 
force of this act, commit every of the ſame offendors to the gaol of the coun- 
ty or court where the ſame ſhall be examined, there to remain without bail 

or mainpriſe, until ſuch time as they, amongſt them, have fully ſatisfied and 
paid unto the party grieved by ſuch warrant, not only the ſum of ten poundy 
awful money of this ſtate, but alſo all ſuch coſts and damages as the fame 
Judges or juſtices ſha'l ſet down that the ſame party hath ſuſtained thereby, 
me likewiſe, tweaty pounds each, for their offence againſt the people of this 

e. | 
N i VII. And be it further enacted by the authority aforeſaid 
1 E —— That if any ed or perſons ſhall, by any ways or means, 
»« the ſuit of others maliciouſly, or for vexation and trouble, cauſe or procure 
_ own, or without any other perſon or perſons to be arreſted, or attached, t 
anſwer in any court of record, or in any other court of 
place, at the ſuit, or in the name of any perſon or perſons, where indeed 
there is no ſuch perſon or perſons known, or without the aſſent, conſent or 
agreement of ſuch perſon or perſons at whoſe ſuit, or in whoſe name ſoch 
arreſt or attachment is or ſhall be ſo had and procured ; that then, and in 
ſuch caſe, every ſuch perſon and perſons who ſhall ſo cauſe or procure ay 
ſuch arreſt or attachment of any other perſon or perſons, to be had or made, 
for vexation or trouble as aforeſaid, ſhall, for every, ſuch offence, forfeit and 
pay to the party or parties ſo arreſted or attached, by his, her or their means 
or procurement, treble the coſts, charges, damages and expences, that ber 
ſhe orthey ſoarreſted or attached, ſhall be put unto, by reaſon or occahion 
of ſuch arreſt or attachment ſo had; to be recovered by action of debt, bill 
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plaint or information, in any court of record, with coſts of ſuit ; and ſhall 
alſo forfeit and pay unto ſuch perfon or perſons, in whoſe name, and at 


aol whoſe ſuit ſuch arreſt or attachment ſhall be had or made, if then there ſhall 

fe. be any ſuch perſon known, the ſum of twenty pounds for every ſuch 

all offence, to be recovered as aforeſaid; and ſhall alſo, upon conviction there- 

net of, have and ſuffer imprifonment by the ſpace of fix calender months, with» 
out bail or mainpriſe. 

ery 2 < 1 

id, W — 

the C NA l. ABRVEH 

— An ACT for the more eaſy Pleading in certain Suits. 

any Paſſed 16th February, 1787. 


I. BE it enacted by the people of the late of New-York. repreſented in ſenate 

and aſſembly, and it is hereby enated by the authority of the ſame, 
That if any action, bill, plaint, or ſuit upon the caſe, treſpaſs, battery or falſe 
impriſonment, is brought, or hereafter ſhall be brought, againſt any ſheriff, 
coroner, juſtice of the peace, mayor, recorder or alderman, bailiff, conftable, 
marſhal, collector, or overſcer of the poor, and their deputies, or any of 
them, or any other perſon, who in their aid or aſſiſtance, or by command- 
ment, have done, or ſhall do any thing touching or concerning his or their 
ofice or offices, for or concerning any matter, cauſe or thing, by them, or 
any of them, done, by virtue or reaſon of their or any of their office or offices, 
that the ſaid action bill, plaint or ſuit, ſhall be laid within the county where 
the treſpaſs or fact hath been, or ſhall be done and committed, and not elſe- 
where; and that it ſhall be lawful to and for all and every perſon and per- 
ſons aforeſaid, to plead thereunto the general iſſue, that he or they are not 
guilty, and to give ſuch ſpecial matter in evidence to the jury which ſhall try 
the ſame, which ſpecial matter being pleaded, had been a good and ſufficient 
matter in law, to have diſcharged the ſaid defendant or defendants of the 
treſpaſs, or other matter laid to his or their charge ; and that if upon the trial 
of any ſuch action, bill, plaint or ſuit, the plaintiff or plaintiffs therein, 
ſhall not prove to the jury which ſhall try the ſame, that the treſpaſs, 
battery, impriſonment, or other fact or cauſe of his, her. or their ſuch 
| attion, bill, plaint or ſuit, was or were had, made, committed or done, 
within the county wherein ſuch action, bill, plaint or ſuit is, or ſhall be laid, 
that then, and in every ſuch caſe, the jury which ſhall try the ſame, ſhall find 
the defendant and defendants in every ſuch action, bill, plaint or ſuit, not 
guilty, without having any regard or reſpect to any evidence given by, the 
plaintifF or plaiatiffs therein, touching the treſpaſs, battery, impriſonment, or 


ure other cauſe, for which the ſame action, bill, plaint or ſuit is or ſhall be 
to 1 : And if the verdict ſhall paſs with the defendant or defendants in 
of any ſuch action, bill, plaint or ſuit, or the plaintiff or plaintiffs therein become 
eed non-ſuit, or ſuffer any diſcontinuance thereof, that in every ſuch caſe the 
or juſtices or juſtice, or other judges or judge, before whom the faid matter ſhall 
uch be tried, ſhall, by force and virtue of this act, allow unto the defendant or 
| 10 defendants, his or their double coſts, which he or they ſhall have ſuſtained by 
any reaſon of his or their wrongful vexation, in defence of the ſaid action, bill, 
ade, Plaint or ſuit ; for which the ſaid defendant or defendants ſhall have like re- 
and medy as in other caſes, where coſts by the laws of this ſtate are given to de- 


eam endants, 
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In actions brought II. 4nd be 11 fi8ther enafed by the authority aforeſaid, 
for dving «uy thing by That if any action of treſpaſs, or other action or ſuit ſhall 
. e ſtature, he brought againſt any perſon or perſons, for taking of any 

etendants may diftreſ; * ſa] ehink a b 

plezd nor guilty, or reſs, making any fale, or any thing done by authority 
alledge thar the thing of any ſtatute of this ſtate, made or hereafter to be made, 
— done by #uthort- the defendant or defendants, in any ſuch action or ſuit, ſhall 
y of ſuch ſtature, . 

and may, either plead not guilty, or otherwiſe make avowry, 
eognizance or juſtiſi-ation, for the taking of the ſaid diſtreſs or diſtreſſes, 
making of ſale, or other thing done, or to be done by virtue of ſuch ſtatute, 
alledging in ſuch avowry, cognizance or juſtification, that the ſaid diſtreſs, ſale, 
treſpaſs or other thing, whereof the plaintiff or plaintiffs complain, was done 
by authority of ſuch ſtatute, and according to the tenor, purport and effect 
thereof, without any expreſſing or rehearſal of any other matter or circum» 
ſtance contained in ſuch ſtatute; to which avowry, cognizauce or juſtifica. 
tion, the plaintiff or plaintiffs ſhall be admitted to reply, that the defendant 
or defendants did take the ſaid diſtreſs, make the ſaid ſale, or did any other 
act or treſpaſs, ſuppoſed” in his or their declaration, of his or their own 
wrong, without any ſuch eauſe alledged by the ſaid defendant ; whereupon 
the iſſue in every ſuch action thall be joined to be tried by a jury, and not 

And npon tris} the Otherwiſe, as is accuſtomed in other perſonal actions; and 
whole matter may be «upon the trial of that iſſue, the whole matter ſhall or may 
tiven in evidence. he glven in evidence by both parties, according to the very 
— — truth of the ſame ; and after ſuch iſſue tried for the deſend- 
ges and ts. ant or defendants, or non-ſuit of the plaintiff or plaintiff 
after appearance, the ſame defendant or defendants ſhall recover treble dam- 
ages, by reaſon of his ot their wrongful vexation in that behalf, with his or 
their coſts alſo in that behalf ſuſtained ; which damages fhall be aſſeſſed by 
the ſame jury which ſhall try the iſſue, or upon a writ to inquire of the dams 
ages, as the caſe may require. | 

How to declare in III. 4nd be it further enacted by the authority aforeſaid 
actions for debts ae That in all actions and ſuits, to be taken or purſued in any 
. . e court in this ſtate, tor the recovery ot any debt or debts 
— of gife. which now be, or that hereafter ſhall happen to 2 

accrue, remain or be to the people of the (tate of Neu 
York, by reaſon of any attainder, outlawry, forfeiture, gift of the party, ot 
by any other collateral way or means, it thall and may be ſufficient in the 
law, to ſhew and alledge, in the faid fuit, generally, that the party to whom 
the ſaid debt or debts was or were owing, or did belong, ſuch a day and 
year, did give the ſame deht or debts to the people of the ſtate of New- York, 
or was attainted, outlawed, or did commit, or do ſome offence, forteiture, 
deed, act or thing, by reaſon whereof tke ſaid debt or debts did accrue, and 
- ought to remain, come and be to the people of the ſtare of New- York ; and 
that the ſame matter, ſo to be ſhewed, alledged or declared, generally, with- 
out ſhewing or declaring the circumſtances thereof, ſhall be of as good force 
and effect in the law, to all intents, conſtructions and purpoſes, as if the 
whole matter thereof had been, or were alledged and declared at large, 18 
every point, according to the due order of the common law. 
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| C H A D.. nil. | 
Af ACT concerning Wrecks of the Sea; am giving Remedy to Merchants 
and Others, who be robbed, or whoſe gaods ſhall be loft on the Seay 
| * Paſſed i th February, 1787. 

LDE by the people of the flate of New-York, repreſented in ſenate 

B and aſſembly, and it ir hereby enafted by the authority of the ſame, That 
if a ſhip, veſſel or boat, or any kind of goods, wares or merchandize, ſhall 
be caſt by the ſea on the land, neither ſuch ſhip,veſſel or boat, nor any thing in 
them, nor ſuch goods, wares or merchandize, {hell be adjudged wreck ; dor 
the ſhip, veſſel, or boat, and every thing therein contained, and ſuch goods, 
wares and merchandize, ſball be ſaved and kept by the view of the ſheriff or 
otoner, or other perſon appointed for that purpoſe, who ſhall enuſe the ſame | 
to be appraiſed, and fafely keep them, ſo that if any perſon, within a year 
ud a day, ſue for thoſe goods, and prove that they were his, or loſt in his 
keeping, they ſhall be reftored to him without delay, upon his paying the 
charges arid expences of ſaving and keeping the ſajd goods; but if not, they 
ſhall remain to the people of this ſtate, and ſhall, after the expiration of the 
fad year and day, be fold at public vendue, by the ſheriff, coroner, or other 
perſon appointed for that purpoſe, who-ſhall have found or ſeized the ſame, 
who ſhall account for the ſame at the exchequer, deduRting the charges and 
expences of ſaving and ker ing the ſame, and of ſuch ſale : And he that doth. 
otherwiſe, and is thereof convicted, ſhall yield damages to the party 
rrieved, and ſhall be putiſhed by fine or impriſonment, or both, at the diſ- 
cretion of the court or juſtices before whom he ſhall be convicted. 

Geode Roten os II. And further, That if any merchant, citizen or ſttun- 
ſa, do be reſtored ger, or any other, be robbed of his goods upon the ſes, and 
the ownet. | the goods come into any part of this ſtate, and he will ſue 
to recover the ſaid goods, he ſhall be received to prove the faid goods to be 
bs own, by his mark or by his cocket, or by good and lawful merchants, - 
citizens of ſtrangers, or others; and upon ſuch proof, the ſame goods ſhall 
te delivered to him without delay. | | 

III. Aud be it further enadted by the authority aforeſaid, That it ſhall and 
dez be lawful for the perſon adminiftring the government of this ſtate for the 
ime being, by and with the advice and conſent of the council of appoint« 
nent, from time to time, by commiſſion under the great ſeal of this ſtate, to 
point ſuch and ſo many proper perſons in each of the counties of this 
ine, bordering an the ſea, as they may think neee ſſary, to aid and aſſiſt all 
ſuch ſhips and etch dg may happen to be ſtranded on the coaſt in the ſame 
counties ; and ſuch perſons fo appointed, ſhall be and hereby are reſpectively 
uthoriſed and required to give all poſſible aĩd and affiſtance to all ſach ſhips, 
ud veſſels, and to the people on board of the fame, and to uſe their utmoſt 
adeavours to ſave the ſame, and to fave, preſerve and ſecure, for the pur- 
poles aforeſa'd, the cargoes of all Tuch ſhips and: veſſels, and all goods and 
nMattels whatſgever, which may at any time be caſt by the-ſea upon the 
nd ; and to employ ſuch and ſo mavy men for the purpoſe, as they may 
rlpeAively think proper. And the ſheriff, coroner, or other perſon ſo ap- 
Pointed as aforeſaid, and all perſons by them employed, ſhall have a reaſon- 
de allowarice out of the fame goods fo faved and preſerved, for ſaving, pre · 


ring and keeping the ſime. And fuch ſheriff, coroner; or other perſon 

o appointed as aforeſaid, ſhall and may detain the ſame goods until payment 

ereof ; and in caſe any diſpute ſhall arife concerning ſueh allowance, the 

ve ſhall be ſettled and adjuſted by _ two or more juſtices of the peace 
7 


6: LAWS) of NEWYORK Talk Sefton.” 
Swelling in or near the ion or- place heré the faid goods ſhall be foung 


ing ſuch goods. whatſoever, out of any ſhip or veſſel ſtranded as aforg/aid, 

ox any goods caſt by the ſea upon the land, or found in any bay or creek, 
arid not drliver the ſame goods to the ſheriff or coroner of the county where 

| £ the ſame ſhall be found, or to one of the perſons appointed as aforeſaid, 
in forty-eight hours after taking the ſame, or ſhall ſecret any ſuch goods, 

of convert them to his own ufe, every perſon ſo offending ſhall yield double 

-. ages to the owner of ſuch goods, to be recovered, with-cofts of ſuit, is 


any court having cognizance thereof, and be further puniſhed by finc orin. 


priſonment; or other corporal puniſhment, at the diſcretion of the court, not 
extending to life or limb, And it is hereby made the duty of every ſherif, 
coroner, juſtice of the peace, and conitable, and the perſons ſo appointed u 
aforeſaid, to prefent all offences aud offenders againſt this act, at the ſeſſions 
of the peace in their reſpectise counties; and the juſtices of the peace in their 
ſeſſions, are hereby authoriſed and required to hear aud determine the lame. 


a 4. K 
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11 FK 
An ACT declaving what Offences Hall be adjudger/ Treaſan,.. and regulating 
' © | Trials in Caſes of Treaſon and Miſprian of Treaſon. 
OS 1 ERISA 20028 oli Bolfruzry, »y07; 
B. it enaded by the people of the flate of New-York, repreſented in ſenat 
1 and afſembly;,and it is bereby enafted by the authority of the ſame, That 
jf any perſon do levy war, againft the people of this ſtate, within this ſtate, 
or be adherent; to the enemies of the people of this ſtate, or of the United 
States of America, within this ſtate, giving to them aid and comfort in thu 
ſlate; or elſewhere, and be thereof, by good proof, attainted of open deed, 
ſuch offences, and none other, ſhall adjudged treaſon, againſt the people 
Dein een . 
II. And be it further enacted by te authority aforeſaid, That cofcealmem, 
or keeping ſeeret any treaſon, ſhall be from henceforth, adjudged, deemed 
and taken to be miſpriſion of treaſon, and the offender thergip, ſhall fire 
and ſuffer as in caſes of miſpriſion of treaſoa. | ＋ 9 0 
III. Lad be it further ena?td by the authority. afortſaih, 
Trials for N That all trials to be had, awarded or made, for any treaſon 
S A the or miſpriſion of treaſon, ſhall be had ang uſed only accord 
comaen law, |» ing to the due order and courſe of the common law, aud 
{ this act, and not otherwiſe , e 
P eee: IV. And'be It further enaded By the authority aforeſaib, 
Aces, 1. +40 That all and every: perſon and perſons whemſoever, that 
of thewitneſſes., fg ſhall be aceuſed apd indicted for treaſon or miſprifion af 
qeys before trial. - treaſon, ſhall. have a. true copy of the Whole indictment, 
witha liſt of the witaefſes to be produced on the trial for proving the ſaid i. 
dictwent, mentioning. their. names, profeſſion and place of abode, deliver 
uotg him or them ſo indicted. five days at the leaſt before he, ſhe or they ful 
be tried for, the, ſame, whereby to enable him, her or them, to adviſe wi 
gouniel thereupon, to.plead. and make their defence (his, ber or their att! 
ve ox attarnies, ar agent ar agents, requiring the ſame) and that every pe 
ton accu wal hdi ed, arraigned or tried 2 any treaſon or miſprifong 


* 


Penalty for ſecret. Or fa ved. And if any perſon ſhall take away any goods 


GEORGE CLUNT ON, Ea. Gorernor. 347 


Id may make thety trenſon, ſhall be received. and. admit ted to make bis, her or 
Icfence by eounſel, their full defence by couaſel, and to make any proof that 
andproof by. witnelles, he, ſhe or they car produce by lawful witneſs or witneſſes, 
who ſhall then be upon oath, for his, her and their juſt defence in that behalf. 
And in caſe any perſon or perſons ſo accufed or indicted, ſhall deſire coun- 
ſel, the court before whom ſuch perſon or perſons ſhall be tried, or ſome 
judge of that court; ſhall, and is hereby mithoriſct and required, immediately 
bpon his, her or their requeſt, tu aſſigu to ſuch perſon-or perſons, ſuch and ſo 
nany counſel,-riot exceeding two, as;the-ſame'perſon or, perſous ſhall defire, 
to whom ſuch counſel ſhall have free. acceſs at all reaſonable: hours. And 
TIEN <;. that alland every perſon and perſons who ſhall be accuſed, 
1 of the pꝛnel bt indicted and tried for any trraſon or mĩſpꝛiſign f treaſon, 
auys before the trial. ſha}l have copies of the pauel, containing the names, places 

of abode, and additions of the jurots ho ate to try him, her or them, duly 
returned by the: ſheriff, and delivered unto; him, her or them, and every of 
them ſo accuſed and indicted reſpectibely, four days at leaſt before he, ſhe or 
they ſhall be tried for the ſame... . Andbthat all perſons ſo accuſed and ingjQ- 

And proceh 1g ed for any treaſon or miſpriſion of treaſon, ſhall haxe the 
compel his witvefſes like proceſs of the court where they ſhall be tried, to com- 
m. appear. pel their witneſſes to appear for them, at ſuch trial or trials, 
as 1s uſually granted ro compel witneſſes. to; appear agaiult them. 

V. And baut filrther enatted: by' the quihority aforeſaid, That no per ſon or 
perſons wh ofoever; ſhall be indicted, tried or attainted of treaſon, or of 
miſptifion of fuck treaſon, but by and upon the oath and teſtimony of two 
lawful witneſſes, either both of them ta the ſame overt · act, or one of them 
to one, aud the other: of themdo anather overt· act, of the ſame treaſon ; un- 
leſs the party indicted andarraigned ori tried ſball willingly, without violence, 
in open court, eonfe ſs the ſame, or in caſe of treaſon, ſhall peremptorily 
challenge above the number of thirty · ive. f the jury. And if two or more 
diſtin treaſons of divers heads or kinds, ſhallbealledgedinone billdf indict- 
ment, one witneſs produced to prove one of the ſaid treaſons, and another 
witneſs to prove another of the ſaid treaſobs, ſtiall not be deemed, or taken 
to be two witneſſes to the ſame treaſon, within the meaning of this act. 
And further, That ho evidence ſhall be admitted or given of any overt- act, 
that is not expreſaly laid in the indictment, *agaiaſt any perſon or perſons 
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| VI. And be it further enadb by the! authority, afert/aid, 
Keg by wn ge. That all offences by this act declared to be treaſon, which. 
upon the ſea, may be ſhallbe committed, perpetratedor done upon the lagd, out 
wee in the ſupteme of this.ſtate, or upon the ſea, ſhall and may be inquired of, 
e heard and determined in the ſupreme court of this ſtate, 
by good and lawful men of the fame county where the ſaid court ſhall fit, ig 
bke manner and ſorm, to all intents and purpoſes, as it che ſaid treaſons 
had been committed, perpetrated and done within the ſame count. 
I VII. Aud be it further enacted by the authority aforeſaid, 
Outlewries effeftu. That any perſon or perſons, Being indicted fe fon 
"| »gainſt perſons out or miſpriſion of treaſon; may be outlawed, and thereby at- 
alen tainted of or for any of the ſaſd offences : And that all pro- 
ceſs of outlawry to-be had and made within this ſtate, Aguinſt any ſuch offen- 
ders, being reſident, or inhabiting out of the limits of this ſtate, or in parts be- 
Jond ſea, at the time of the outlawry pronounced aguinſt them, ſhall be at 
oed and eſfectual in the law, to all intents and purpoſes, as if fach offen- 
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ders had been refident and dwelling within this ſtate, at the time of ſuch 
© 1 © ceſs awarted;pand-outlawrypronounced : But if che pany 
Bat party outlawed ſo outlawed; beiagputof this ſtate as aforeſaid, ſhall, with. 
ring gue of ths 2 ia one year tent ater the Haid outlawry pronautced, ar 
rraverle- the indidt. judgment given upon the ſaid outlawry, yield or ſurtender 
meat within g ger. himlelf, to either oſ the juſtices of the ſaid ſupreme court, for 
the time being, and offer to traverſe the indi ment, whereupon the ſaid out- 
lawry fall be probounced ag aforcfaid;, that then he ſhall be received to the 
dard traverſe ; and if he ſhall be thereupon found not guilty by the verdict of 
® jury, he ſuall clearly be acquitted and diſcharged of the ſaid outlawry, aud 
-the penalties and forſeitures by rea ſon of the ſame ; and upon the trial gf 
duch traverſe; che deſendant ſtiall. in all reſpeRs, have the benetic of this ad. 
VIII. And be it further enaBed by the ontderity aforeſaid, That no perſon 
or parſer /whomfoever, ſhalt be indicted, tried or proſecuted for any treaſon 
or miſpriſſon of treaſon, that kath been, or ſhall be committed or done, 
\ Unleſs the ſame indictment be found by a grand jury, within three year 


next after the tresſon or 15 1 e 
. im, - HI Wy, IX. A, be it further enafted by i c ut. or. a oreſajd, 
or: Sal That no indictment fur any of the offences . — try nur 
— 1 any proceſs or return thereupon, ſhall be quaſhed, on the 
exception be tices, motion of nm or his or her counſel, for miſ. vrit· 
bejore' ang evidence ing or miſaſpelling, unleſs exception concetning the ſame 
en. de taken and made in che court whereſuch trial ſhall be;by 
the priſoner; or his or her counſel, before any evidence given in open cours 
focyindi&ment ;' nor ſhall any ſuch miſ· writing or miſ- pelling, after 
con viction on ſucb indictmeat, be any cauſe to ftay or arreſt judgment ther. f 
upon ; bit nevertheleſs, any judgment” given vpon ſuch indictment, ſhal 4 
and may be liable to be reverſed upon d writ of error, in the ſame manger, 
and in no other, than as if this act had not been made. 
X. Aud i. ere e e aforeſaid, That every offends Wl | 
or offenders, being hereafter lawfully convicted of any manner of treaſon, q 
by preſentment, confeſſion, verdict, or ew of outlawry, according i 4 
1 
Ye 


the due courſe and cuſtom of the laws of this fate, ſhall loſe and forfen to 
the people of this tate, all ſuch lands, teriements and hereditaments, which 
any ſuch offenQer or offenders ſhall-bave,.of any cftate of inheritance in bi 
wo right, in uſe or poſſeſſion, by any tight, title or means, within thu 
te, at the time of any ſuck treaſon committed, ot at any time after ; and 
alſo all his, her and their goods and chattels, ſaving to every perſon and per. 
ſons, their heirs and ſucceſſots, other lian the offenders and their heirs, and 
ſuch perſon and perſons as claim to any their uſes, all ſuch rights, titles, i · 
tereſts, poſſeſſions, leaſes, rents, re verſiona, offices, and other profits, which 
they or any of them ſhall have at the day of committing ſuch treaſons, of 
ut any time before, ia as large and ample manner as if this act had ae 
been made. eee is | RMS 
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Fuge CHAP, | XXX. 
2 A ACT concernin Appeal al of Felony. 

> OILS LOG: l Nate a _ _ Paſſed 16th February; 1787. 

I. Wh E it enated by the people of the fate of New-York, repreſented in ſenat 

_ ADD and affembly, and it is hereby enatted by the authority of the ſan 

That all appealsof thingsdone within this Rate, ſhall be tried and determ 
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according to the laws of this ftate ; and that no appeal ſhall be made, or. 
in any wife purſued before either houſe of the legiſlature. 9% bag veg 
No pe. Cn to be ta. II. And be it further enafted by the authori, oreſa; 
Fe e t That ue 12 ſhall be taken or impriſoaed N 
ih" of any other peal of a woman, for the death of any other than of her 
than ber buſband- huſbasd. * wy TOY” 
, It. And be it further enafted by the authority aforeſaid, That if any mar- 
ned woman or maid, or any other woman, Hall be raviſhed and doth not 
conſent to the raviſher, neither before nor after the rape committ d, Tuck 
vaman fo ravimed, may fut and profecute againſt ſueh offenders 
and purſue the ſame to judgment and execution. = if ſuch woman, after 
the rape committed, conſent to the ravither, ſhe ial! be thereby barred of 
her appeal. And further, That whereſorver an f whenſoxver any woman 
hall be taviſhed, and after ſuch rape do conſent to ſuch raviſher, the huſ- 
band of ſuch woman, if | the have a buſband, or if ſhę have no H. im 
lie, then her father, or other next of her blood, ſhall from hegeefortÞ Have 
2 the ſuit, to purſue, and may ſuc by appeal, againſt the ſame e and 
a, nviſhers, in this bebalf, to have them thereof convicted, and purſue by 
—— to judgment and execution, although the fame woman, after ſuch rape, do 
? conſent to the \raviſher. * WT 0 mi ud * 
— | 1 5 IV. And be ut further enactad by the authority aforeſaid, 
Appenis murder That in all eppeals of murder, if the appellant declare the 
r decd, the year, the day, the hour, aud the town or place, 
* where the decd was done, and with what weapon the perſon, killed was 
da lin, the appcal ball ſtand good in effect ; and no fuch appeal ſhall be abated 
** for default of freſh ſuit, if the party ſhall (ue within the year and the da 
ater the dced done. | | ; 
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„ een may he V. dd s it further exa8ed by the authority aforeſeidh 
ade it-vighed within the That if any perſon be (lain or murdered, and therefore th 


ref ng de. &. flay era, murderers, abettors, maintainers and cymfortetz of 
the fame, be indicted; that the ſame layers and murderers, aod..all other 


g 4 iecearies of the fame, ſhall be arraigned and determined of the ſame felony 
Ny BY murder, ar any time, at the ſuit of the people of this tate, 'within the 
| hi year after the ſame f-loay and murder done, and not tarry the year and day 
n this for any appeal to be takin for the ſame felony or murder. And if avy per- 
Tac: lon-named as principal or acceſſary, ſhall be acquitted of any ſuch murder 
pe. orfclouy, at the ſuit of the people of this ſtate, within the year and day, that 


then the ſame juſtices, before whom ſuch perſon ſhall be acquitted, ſhall aot 
lulfer him to go at large, bur ſhall ejther remit him aguin to priſon, or elſe 


wer let him to bail, after their diſcretion, until that year and day be paſſed. And 
q 4 if the ſaid felons or murderers, and acceſlaries ſo arraigned, or any of them, 
1 1 be acquitted, or it they, or any of them, happen to be attainted, the wife or 
next heir to the perſon ſo lain, as ſhall require it, may take and have theig 
appeal of the ſame death and murder, withio the year and day after the ſamg 
— felony and murder done, againſt the ſaid perſons ſo arraigned and acquitted 
and all other their acceffaries, or againſt the aceeſſaries of the ſaid principal, 
r any of them ſo attainted, or againſt the principals ſo attained, if they be 
alive j and that the appellant ſhall have ſuch and the like advantage as if the 
87. acquittal or attainder had not been, the ſaid gequittal or attainder nat- 
| — Wife, or heirs of withſtanding. Aud further, That the wife on heirg of the 
+ fame i 


— Ptfons lun, may ſaidd perſons ſo ſlain or murdered, as the caſe hail require, 
m | IT — 2 25 


C 
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941! immax commence their appeal in proper perſon, at any ti 
* e e within the year after = ſaid — — before ont the 
„ 1. coroners of the county where the ſaid felony or murder was 
done; or before the people of the ſtate of New-York, in their ſupreme coun, 
or before the juſtices of the gsol delivery, or juſtices aſſigned to hear and 
determitie ; and the appellants, in any appeals of murder or death of any 
perſon, . or of rape, or any other tclony, may make their attornies, and 
appear and proſecute the fame appeals by their attoruies, ' after the ſang 
appeals be commenced, to the end of the ſuit, and execution of the ſame. 


JF 
. D 1 1 #) : 2 2. % ab. 
— — 
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year and day, &c. 
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Nn TH | An ACT touching the Bailment of Perſons. : 1 
00 203. eee et 05 std oh. Paſſed 16th February, 1787. 
. NE enafed by the people of the flate of New-York, repreſented in ſeat 


 anf{'ofſembly, and it is hereby enade by the authority of the ſans 
That no THefift; under ſheriff, coroner, gaoler, or other officer, ſhall let ont 
of priſot of permit to go at large; on ball or otherwiſe; any perſon by them 
or anylof them arreſted; or to he arreſted; or being in their or any of their 
epſtody, by virtue of any writ, proceſs, warrant or commitment, for any 
treaſon" or felony, or miſprifion'of treaſon, or upon any condemnation, ex. 
ecution of capias utlagatum, or for ſurety of the peace; or any perſon taken 
or artęſted, or committed, or to be taken, arreſted or committed, by ſpecial 
commandment of any court or juſtices, upon pain of being puniſhed by fine 
and impriſonment, and to anſwer the damages to the pacty grieved, if aro 
© thtreby aggrieved; 74 57 PG eg 507 ot 4 
II. And for as much as divers perſons have been arreſted and impriſoned 
for ſuſpicion of felony, ſometimes of malice, and ſometimes of light ſuſpicion, 
and ſo kept in priſon without bail or mainpriſe to cheir great vexation and 6 
trouble; Therefore; Be i further enacted bythe authority aforeſaid, "That Wi b. 
the Juſtices of the peuee, in their general ſefſions, ot any two of chem at tie «| 
lat, being preſent together out of ſeſſions, in every county and city of ths WY ju 
Rite; half have authority and power, by their diſeretion, to let ſuch priſow n. 
ers or per ſons ſo arreſted in their ſeſpective cities or counties, / to bail r co 
ma inpriſe, unto their next general ſeſſians, or unto the next gaol delivery, to up 
be holden in the ſame county or city where the ſaid perſon or perſons (bat I pu 
be arreſted or ſuſpected (as the eaſe may require.) And further, That the BN th, 
fard juſtices, or one of them, ben any ſuch priſoner ſhall be brought before Wi co: 
them, before any bailnient or mainpriſe, ſhall take the examination of the WF ley 
faid priſoner, and informstios of them that bring him, of the fact and ci : 
cumftances thereof, and the ſame, or as much thereof as ſhall be material to 
prove the felony or offence, [ſhall put into writing, before they make tht 
me bailment ; which ſaid examinations, together with the ſaid bailment 
the ſaid juſtices hall certify in writing, ſubſcribed or figned with their om 
hands, at their next general ſeſſions, or the next gaol delivery, to which the 
faid perſon or perſons ſo let to bail or mainpriſe ſhall-be bound to apps 
And the ſaid juſtices are hereby authoriſed and required to bind all ſuch bf 
recoghizatice, as do declare any thing material to proye the ſaid felonies a 
offences, to appear at their heut general ſeſſions, or at the next gaol deliver 
to be holden within the county or eity where the trial thereof ſhall be, & 
the'*tafe may require, then and there to give evidence againſt the ſaid paſth 
and ſhall certify ſuch recognizance and recognizances in writing, as theſ 
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fall tak eto the ſame court, together with the ſaid examinations and batt. 
ment; and in caſe any juſtice of the peace, of maybr, recorder or alderina, 


— — 


Ar. e 
An ACT concerning Sheriffs, and the Service and Return of Proceſe."" * 
Paſſed Tgth February, 1787. 
IJ. DE #ena#ed by the poop of the flate of New-York, repreſented in ſenate 
and aſſembly, and it ts hereby enadted by the authority of the ſame, That 
none ſhall be ſheriff of any city or county of this ſtate, unleſs he be a ſub- 
fantial freeholder within the ſame city or county where he ſhall be ſherif. 
And further, That every perfon hereafte; to be appointed to the office of 
ſheriff of any city or county within this ſtate, before he be permitted to 
execute the {aid office, ſhall enter into bond to the people of this ſtate, in the 
penal ſum of two thouſand pounds, with two or more ſufficient ſureties, be- 
Sheriffs" to give ing freeholders, - jointly and ſererally, in the penal ſum 
bonds in ol. with of two thoufand pounds, to anſwer the people of this 
ſureties. fate, and the parties, if any will complain, and condi- 
tioned that ſuch ſheriff ſhall well and faithfully, in all things, perform and 
execute the ſaid office of ſheriff, without fraud, deceit; or oppreffion'; which 
bonds ſhall be filed in the clerk's office of the counties refpectively, for which 
the reſpective ſheriffs ſhall be appointed, and the ſaid clerks reſpectively ſhall 
judge of and determine the competency of ſuch ſureties. And incaſe of ar 
recovery by any party aggrieved againſt any ſheriff, for any default or miſ- 
conduct in his office, it ſhall be lawful for the juſtices of the ſupreme court, 
upon motion in open court, to order the bund ſo given by ſuch ſheriff, to be 
put in ſuit againſt ſuck ſhetiff or his ſureties, or all, or any, or either of 
them ; and when judgment ſhall be obtained on fuch bond, the ſaid ſupreme 
court ſhall,, upon motion in open court, direct fo much money to be 
levied thereon, bs ſball be ſaffictent to pay the party the debt or damages ſo 
recovered, with coſls, and to be paid to ſuch party grieved ; but if ſi ach ſhes 
tiff or his ſureties, or'either*6f them, ſhall pay the debt or damages ſo reco- 
vered againſt ſuca ſheriff, with coſts, then ſuch ſuit on ſuch bond ſhall there- 
upon be ſtayed, and be no forther proſecuted. And further, That if after 
Jadpment obtained upon ſuch bond, any other party aggrieved; and who 
ſhall have recovered any debt or damages agaioft ſuck ſheriff, for any default 
or miſconduG in his office, ſhall apply to the ſaĩd ſupreme court for relief, the 
laid ſupreme court, ſhall, upon motion in open'court, direct ſuch further ſum 
to be levied on ſuch jutigmetit on ſuch bond, as ſhall be ſufficientts pay the 
debt or damages fo recovered, with colty, and to he paid to ſuch party ag 
Rrieved, and ſoasoſten as any recovery ſhall be had agaſfiſt ſuch lheriff, fer ay | 
wigondut or default in his office ; Provided, TA the ſureties in any bond 
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Hall not be charged by virtue of this act, nd the amount of the ſums i 
9 ate or i be bound in any [ied wie ; And provided, if bans 
more ſuch reqoveries: ſhall be had againſt ſuch ſheriff, in the ſame term, or at 
the {ame time, amounging. together to more than the whole amount of the 
ums contained in ſuch bond, the ſaid ſupreme cont ſhall order the monies, 
20 be levied: thereupon, to be diſtributed to the parties reſpectively, in pro. 
Portion to the reſpective amounts of their reſpective recoveries. 
Sheds ro have cu. II. And be it urther enaded by the authority aforeſaid, 
tod of Erbe and That the ſheriff of each of the ee cities and counties 
appoint Keepers. of thisſtate, ſhall have the cuſtody, rule, keeping and charge 
of \the-gaols and priſons, and the priſoners in the ſame, in the fame city or 
county as before this time they were wont to have; and the ſame ſheriſſ 
reſpeRively ſhall put in ſuch keepers for whom they will anſwer : And if 
Felony in gaolersto the Keeper or under keeper of aoy priſon, bytoo great du. 
compelany priſover:o refs of impriſonment, and by pain, make any pri ſoner that 
become'an »ppellor. he bath;or ſhall have in his ward, to become au appellor 
againſt his will, it ſhall be felony, and if any keeper be thereof convicted 
er atfainted, he ſhall have judgment as in caſes of felony. 
l ' III. 424 be it further enaRed by the authority aforeſaid, 
No teriff or other That no ſheriff or other officer or miniſter, by occaſion, of 
a under colour of their or any of their office, ſhall take any 
law. | . . © other thing, or more, by themfelves, or by any other per. 
fon, to their or any of their uſe, profit or avail, of any perſon by them, or 
any of them, to be arreſted or attached, nor of any other, for the omitting 
af any arreſt or attachment, to be made by their body, or of any perſon by 
them, or of any of them, by force or colour of their, or any of their office, 
arreſted or attached for fine, fee, ſuit of priſon, mainpriſe, letting to bail, ot 
ſhewing any caſe or fa vour to any ſuch perſon ſo arreſted or attached, or to 
be arrefied or attached, for their, or any of their reward or profit, but ſuch a 
are or ſhall be allowed andeſtabliſhed by the law of this ſtate. And further, 
Stir That every ſheriff in this ſtate, ſhall yearly make a deputy 
»ppoitit deputies ia of record in the-ſupreme court, to receive all manner 6 
7 8 cout, writs and warrants to be delivered to them. And wore- 
ens over, That every ſheriff, or other officer or minifler, who 
Penalty on delin- ſhall do contrary bereto, in any point, ſhall forfeit and pay 
Th do the party in that behalf aggrieved, his treble damages,ts 
be recovered with coſts of ſuit, and {hall alſo forfeit the ſum of one hundred 
pounds, at every time that they or any of them da the contrary thereof in ary 
point; the one moiety. thereof to the people of this ſtate, and the other 
moiety thereoi to the paity who {hall ſue for the ſame, to be recovered, with 
colts. of ſuit,-in any court of tecord, by action o debt, bill, plaint or infot- 
mation. | "WA 
IV. And be it ſuriber enadted 's the authority aforeſaid, That ſuch as do ſeit 
the malice of ſheriffs or athers, having the return of writs, ſhall deliver thar 
writs, otiginal and judicial, in the county where they are to be executed, 
and} may take of the ſheriff, under ſheriff, or other officer to whom the ſame 
writ ſhall be directed. a beare wherein the names of the demandants of 
plaintiffs, and tenants or defendan named in the writ, aud the day of deliver- 
the. writ, ſhall be mentioned; and the ſheriff or under ſheriff, or othet 
et to wham the writ, ſhall be directed, ſhall, at the requeſt of the part? 
delivering the writ, put his ſeal to the (aid certificate for a teſtimony ; and f 
the ſheriff or under ſhe: ift, or the officer to whom the writ ſhall be directed, 
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will not put his ſcal to ſuch certificate, the witneſs of other credible perſons 
deing preſent, ſhall be taken, and ſhall put their ſeals to ſuch certinicate. And 
vom ie notre further, That at what time or place ſocver in the county, 
turned, How dame any perſon doth deliver any writ to the ſheriff, or the un- 
555 * der ſheriff, or other officer to whom the writ ſhall be di rect- 
"I ed they ſhall receive the ſame writ, and make a certificate 
thereof as aforeſa1d, wichout taking any thing therefore; and it the ſheriff or 
other officer to whom the ſaid writ ſhall be directed, do not return the ſame 
writ, an co.nplaint thereof to be made to the court whereſuch writ ſhall be re- 
turoable. if the writ was to be executed in the ſame county where ſuch court 
ſuall then tit, an inqueſt ſhall thereupon be taken. in the preſence of ſuch 
ſheriff or other ↄſſicer, if he will attend in the ſame court, to enquire whether 
the writ was delivered, and what damages the party hath ſuſtained, having 
regard to the quality and quantity of the action. and the peril that may hap» 
pen by reaſon of the delay ; and if it be found by the inqueſt that the writ 
was delivered, the party ſhall recover his or her damages aforeſaid, againſt 
ſuch ſheriff, under ſheriff, or other officer, with the cotts of taking the ſame 
inqueſt, and ſhall have execution for the ſame, in like manner as for damages 
in ny other caſcs ; but if ſuch writ was to be executes in any other county, 
then a writ judicial ſhall be awarded to the juſtices or juſtice who ſhall hold 
the next circuit court in ſuch county, to enquire as aforeſaid, and an inqueſt 
ſhall be thereupon taken in ſuch circuitcourt, andreturned; and if it be found 
by the inqueſt that the writ was delivered, the party demandant or plantiff, 
ſhall recover and have execution for the damages and colt as aforeſaid, and 
by the ſame means there ſhall be remedy, where the ſheriff or other officer 
returns that the writ came too late, ſo that he could not execute the ſame. 
And moreover, That in all caſes where the ſheriff or other officer ſhall be 
commanded, that of the iſſnes of the lands and chattels of any perſon he 
anſwer, ic the plaintiff demand hearing of the return, it ſhall be granted; and 
if the plaintiff offer to aver that the ſheriff or other officer might and ought 
to have returned greater iſſues, it ſhall be inquired, by an inque“ to be taken 
in the manner aforeſaid, of what and how great iſſues the ſheriff or other 
officer might and ought to have made return, from the day of the writ pur» 
chaſed, nto the day of the return thereof; and if it be found that he hath 
not anſwered for the whole, he ſhall be charged with the overplus, and 
ſhall alſo be amerced for the concealment. And it is hereby declared,” that 
rents, corn in the grange, and all moveables (except arma, implements of 

trade and houſe-hold goo ls) be contained within the name of iſſues. 
Sheriff's duty in . V+ And be it further enafted by the authority aforeſaid, 
eiſes of refiſtance. That when the ſheriff, or any of his deputics ſhall find that 
; reliſtance will de made again any proceſs of execution, the 
ſheriff, laying aſide all other things, and taking with him the power of the 
county, ſhall forth with g ia his proper perſon, and do execution ; and if 
he find refiſtance, he ſhall certify to the court the names of the reſiſle 3. aid- 
ers, conſenters, commanders and favourers, and by a writ judicial, they ſhall 
be attached by their bodies, to appear in the ſame court, and if they be con- 
victed of ſuch reſiſtance, they ſhall be puniſhed. by fine and impriſonment. _. 
VI And be it further enaded by the authority) aforeſaid That ſherilfs and 
her officers to whom the feturn of any writs of proceſs ſhall appertain, 
ſhall put their own names to the returns of the ſame writs and i et ſo that 
the court may know of whom they took ſuch returns, if need be ; andi 
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any ſheriff or other officer leave out his name in any return, he ſhall be ame, 
eed, and alſo auſwer the damages to the party. 1 

f * | VII. And be it further enacted by the authority aforeſaid 
©. ws A 6 That ſheriffs nn ſhall, from be abr Np 
ſelons from conſtables and ſafely keep in priſon, all thicves aud felons appealed 
neden. — — — fact, who ſhall betaken vir he 
ed by conſtables and other officers, by the delivery of the conſtables and 
other officers, without taking any thing lor the receipt. And further, That 
as well the juſtices of the peace, at their general ſeſſions iu their reſpectixe 
counties, as the juſtices of the ſupreme court and the juſtices of the goal delivery 
and juſtices aſſig ned or authoricd to hear and determine {hall have power to 
hear the complaints of thoſe who will complain againſt ſhcriffs and gaolen 
in ſuch caſes, and to punith the ſheriffs and gaolers, if they be found guilty, 
"Sheriff's on proce . VIII. And be it further ena d by the authority aforeſaid, 
out of exchequer, to That every ſherift, aud other officer to whom any proceſi 
pequit debtors for out of the exchequer ſhall be directed and delivered, for 
un. levying any debt, fine or forfeiture, to the people of the 
tate of New York, ſha l, upon demand, ſhew the tame proceſs and deliver 
a copy thercot to the debtor or perſon againſt whom the ſame proceſs ſhall 
be iſſaed, without denying to any, and without taking auy reward; and 
Mall upon receiving or levying the money mentioned in fuck proceſs, lau- 
Fully acquit the debtor thereot, and account for the ſame at his next account, 
after he ſhall have received orlevyed the ſame; and if any ſheriff or other of. 


ficer do otherwiſe, and be thereof convicted, he ſhall runder to the party ag- 6 
grieved treble damages and coſts of fuit, and be further puniſhed by fine, ac- b 
cording to the diſcretion of the court wherein he h:I! bc onvicted. la 
| | IX And be it further enafted by the authority aforeſaid, ot 
Goode of 2ecuſed That no ſheriff or other pet ſon, ſhall take or ſcizethe goods an 

2 an of any perſon arreſtedor impriſoned for ſulpieion of felony, 
| before that the ſame perſon fo arreſted or impriſoned, be wl 
convicted or attainted of ſuch felony according to law or the ſame goo!s be he 
otherwiſe lawfully forfeited, upon pain to forfeit double the value of the BW <4 
goods fo taken, to him who ſhall be ſo injured in that behalf; to be recover of; 
ed with coſts of ſuit, in any eourt oi record, by action of debt, bill, plaiat 15 
r 


or information. 
X. And whereas ſheriffs, and other officers, ſometimes ſeize the lands, be: 


goods, and chattels of div rs perſons, ſurmiſing that they be outlawed et 
their lands, goods, and chattels forfeited, where they be not, becauſe t'# 
they bear ſuch names as thoſe who be outlawed, or whoſe lands, goods and wel 
ichattels be forfeited, for default of good declaration of the name, ſirnam - 
aud addition; For remedy whereof, Be it further enaded by the authoriy Wil 
Any beifid whote aforeſaid, That if any will complain in ſuch caſe, he or fe 
lands of goods are ſhall have a writ of dentitate nominis : and if the land 
* ngfully ſeized or goods or chattels of any perſon ſhall, in ſuch caſe, be ſeir6 
forfeited, may haven 5 , f 
writ of identitare ho. by any ſheriff or other officer, ſuch perſon ſhall find ſure 
minis. | before the ſheriff or other officer who hath the warrant, b 
feine, to anſwer to the people of this ſtate, of the value of ſuch lands, go 
und chattels, in caſe he or ſhe cannot diſcharge. himſelf or herſelf ; and ſuc 
ſheriff or other officer, ſhall thereupon reſtore the ſame lands, goods ® 
chattels, to the party, without taking any thing of the party. And if ſud 
ſheriff or other officer do nat the ſame, aud thereof be convicted, the pal 
ſhall have ſuit againſt ſuch ſheriff or other officer, and recover his or bt 
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double damages and coſts of ſuit ; and ſuch ſheriff or other officer ſtall be 
further puniſhed by fine for his offence. 

XI. And be it further enafted by the authority aforeſaid, That as well the 
juſtices of the peace in their open general ſeſſions, and the juilices of gaol 
delivery, and juſtices aſſigned or authorized to hear and determine, with. 
in the limits ot their authority reſpectively, as the juſtices of the ſupreme 
court, hall have full power and authority to hear and determine all offences 
and defaults, done contrary to this act, as well by preſentment and informa» 
tion, as indictment ; and upon conviction of the offenders, to award execu- 
tion for the levying of the forfeitures aforeſaid, by ſiere facias, attachment, 
cap as, or exigeut. 


—— 
* 


GA 
fn ACT that the ſolemn Affirmation and Declaration of the People called 
Puakers, ſball be accepted inflead of an Oath. 
Paſſed 1Ggth February, 1787. 

I, E it enaded by the people of the flate of New-York, repreſented in ſenate 
and afſembly, and it is hereby enafed Ly the authority of the ſame, 
That every Quaker who ſhall be required, upon any lawful occalion, to take 
an oath, in any caſe where by law an oath is required, ſhall, inſtead of the 
uſual form, be permitted to make his or her ſolemn affirmation or declara- 
tion, in the words following, to wit: 1 do ſolemnly, ſincerely, and 
and truly declare and affirm. Which folemn affirmation or declaration ſhall 
be adjudged and taken, and is hereby enacted and declared, to be of the 
lame force and effect, to all intents and purpoſes, in all courts of juſtice, and. 
other places where by law an oath is required, as if ſuch Quaker had taken 
a oath in the uſual form. | 

II. And be it further enaded by the authority aforeſaid, That in all caſes 
wherein by any act or acts of the legiſlature of this ſtate, now in force, or 
hereafter to be made, an oath is or ſhall be allowed, authoriſed, directed or 
required, the ſolemn affirmation or declaration, in the form above deſcribed, 
ol any of the people who ſhall be a member of the religious ſociety of the 
people called Quakers, or ſhalt uſually afſoci.te with the people called Qua- 
kers, in their rehgious worſhip, or be generally reputed to be a Quaker, ſhall 
be allowed and taken inſtead of ſuch oath, although no particular or expreſs 
proviſion be made for that purpoſe, in ſuch act or acts: And all perſons 
vho are or ſhall be anthoriſed or required to adminiſter ſuch oath, ſhall be, 
and hereby are authoriſed and required to adminiſter the ſaid affirmation or 
declaration. And the ſaid folemn affitmation or declaration, ſo made as 
aoreſa1d, ſhall be adjudged and taken, and is hereby enatied and declared 
to be of the ſame force and effect, to all intents and purpoſes, in all courts 
al juſtice, and other places where by law an oath is or ſhall be allowed, au- 
thoriſed, directed or required, as if ſuch Quaker had taken an oath in the. 
tual form. | mote. Ih 

III. And be it further enadbed by the authority aforeſaid, Thet if any perſon 
waking ſuch ſolemn affirmation or declaration, ſtiall be lawfully convicted 
& having wilfully, falſely and corruptly affirmed and declared avy matter 
dr thing, waich it the ſame had been depoſed in the uſual form, would have 


wounted to wilful and corrupt perjury, every perſon ſo offending, ſhall 


Iacur and ſuffer the like pains, penalties and forfeitures as by the laws and 
latutes of this ſtate, are or ſhall be diredted to be inflided cn perſons 
auvicted of. wilful and corrupt perjury. x 
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IV. Provided always, and. be it further enaded by the authority aforeſaid, 
That no Quaker, or reputed Quaker, ſhall, by virtue of this act, be com- 
pelled to ſerve on any jurics in criminal caſes, nor to act as an aflcliur or 
collector ; any thing in this act to the contrary not withſtanding. 


ms 
by nm.. 


r. . 

See-r3th ſe, eh. 8 fn A T to amend the Charter of the Corporation for tle 
Relief of the Widows and Children of Clergymen in the Communion of the 
Church of England, in America. 

| Paſſed 19th February, 1787. 


_ RE it enacted by the people of the late of New- York, repreſented in ſenate 
| and ffembly, and it is hereby enacted by the authority of the ſame, 
That the ſaid corporation, hereafter, in Il their acts and proceedings, à d 
in all ſuits, plcas, deeds, gifts, obligations, matters and things, in any wiſe 
releAing the ſame, ſhall be called aad known by the name or tile of 
The corporation for the relief of the widows and children of elergymen of 
the Proteſtant Epiſcopal Church in the United States of America; the 
faid charter, or any clauſe thereof, or uſage thereupon not withſtanding 

II. And whercas it is provided by the ſaid charter, that the bye-laws of 
the ſaid corporation ſhall not be contrary to the laws of that part of Great- 
Britain, called England; Be it enudted by the authority aforeſaid, That the 
ſaig elauſe be, and the ſame hereby is repealed, r | 

III. Aud be it further enacted and provided, Inſtead thereof, that the bye- 
laws or regulations of the ſaid corporation, ſhall not be repuguant to the 
conſtiturion or laws of this (tate. 

IV. And be it further enacted by the authority af», refaid, That the laſt clauſe 
in the ſaid charter, ſubjecting the accounts and proceedings of the (aid cor- 
poration to the reviſal and ratification therein expreſſed, be and the fame 
is hereby tepealed and anulled. And it is hereby enaded, That the ſaid 
accounts may, in the manner directed by the faid charter, hereafter be rat- 
ified and confirmed, by the governor, the chancellor and the chief juſtice 
of this ſtate for the time being, or any two of them; or be ſubjected by 
them, or any two of them, to ſuch reviſal, check and confirmation, as by 
them, or auy two of them, may be thought juſt and reaſonable. | 

V. And be it further enacted by the authority aforeſaid, That the ſax char- 
ter, and every part thereof, as altered and amended by this act, be, and the 
ſame hereby is confirmed ; the non uſ&Fof the powers and privileges thereby 
granted, in any wile not withſtanding. 


— 
— —  _— — — — — 
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An ACT concerning Counſellors, Attornies, Solicitors, A lvacatet. and 
Proctors of the ſeveral Courts in this State, | 
| Paſſed 2oth February, 1787. 
1 E it enacted zy the people of bie flate of New York repreſented in ſenatt 
and  aff-mbly, and it is hereby enaa-d by the authority of the Janes 
That it ſhall be lawful for all and every perſon and perſons whomſoc ver, o 
full age and ſound memory other than defendants in caſes where corps 
puniſhments may be iuflicte l, to make and appear by his her or their ator 
rey or attornies, in all and every or avy ſuit, action or plea, real or peri. 
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at, moved or to be moved, by or againſt him, her or them, in any court in 
thisſtate ; and to commence purſue, proſecute or defend the ſame ſuĩt, action 
or plea, in perſon, or by his, her or their attorney or attornies. N 
II. And be it ſurther enacted by the authority aforeſatd, That all warrants 
of attorney of the parties, or of any or either of them, in all ſuits, actions 
and pleas, in any court of record, ſhall be taken before the judges or juſtices 
of the reſpective courts in which the ſame ſuit, action or plea is or ſhall be 
depending, or one of them, or before the chancellor of this ſtate for the 
tiate being, who ſhall certify and ſend the warrants of attorney before him 
taken, to the judges or juſtices of the court in which the ſuit, action, or plea 
is or ſhall be depending. And further, That ſuch as cannot conveniently 
come before any or either of the judges, or juſtices of the court in which 
ſuch ſuit action or plea is or may be depending, or befort the chancellor, 
to make his, her or their attorney or attornies in the ſame ſuit, action or plea, 
may appear before ſuch judges, juſtices or chancellor, or either of them, by 
bis, her or their agent or attorney, having ſufficient authority therefore in 
writing, by letter of attorney or otherwiſe, from the perſon or perſons in 
whoſe behalf ſuch ſuit, action or plea is or may be depending; and in caſes 
where it may be neceffary, ſhall have a writ out of the ctancery to ſome 
ſufficient man, to receive his, her or their warrant of attorney in the ſame 
ſuit, action or plea ; and in all caſes where any infant is or ſhall be entitled 
to any ſuit or action, ſome or one of the next friends of ſuch infant ſhall be 
admitted, in manner aforeſaid, to ſue and proſecute for ſuch infant. And if 
any infant is or ſhall be impleaded, a guardian ſhall be appointed, in manner 
#foreſaid, for ſuch infant to defend the ſame ſuit, action or plca, for the 
fame infant. 
III. Aud be it further enaded by the authority aforeſaid, 
4 — to That no perſon ſhall henceforth be admitted a counſellor, 
Elben, ate enten, Attorney, ſolicitor, advocate or proctor, in any court, but 
Flicitors, advocates ſuch as have been brought up in the ſame court, or are 
r prottors, &c. otherwile well praiſed in ſoliciting cauſes, and have been 
found, by their dealings, to be ikilful, and of honeſt diſpoſition ; and that 
every perſon hereafter to be admitted a counſellor, attorney, ſolicitor, advo- 
cate or proctor of any court, ſhall, before ſuch admiſſion, be examined by the 
judges or juſtices of the ſame court, and ſuch only as ſhall be found virtuous 
and of good fame, and of ſufficient learning and ability, ſhall be admitted, 
and their names ſhall be put in a roll or book to be kept in each court 
ripeRively, for that purpoſe ; and each and every perſon ſo admitted ſhall, 
upon ſuch admiſſion, in open court, take and ſubſcribe an oath of office in 
the words following: 


| do ſwear, That J will truly and honeſtly demean myſelf 
in the practice of an attorney (or of a counſellor, ſolicitor, or proctor, 
or of an dvocate, as the caſe may be) according to the beſt of my know- 
lege and ability. | b ä 
Such as ſhall be IV. And be it further enafted by the authority qforqſaid, 
2 in default, 10 That if any counſellor, attorney, ſolicitor, advocate or 
_ agg ad. roll. proctor of any court heretofore admitted, or hereafter to 
* be admitted, ſhallbe found notoriouſly in default of record 

or otherwiſe, he ſhall be put out of the roll, and never after be received to 
act as a counſellor, attorney, or ſolicitor, advocate or proctor, in any court. 
Aud further, That when any attorney ſhall die, or ceaſc to act, or be put out 
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of the roll of attornies, the perſons for whom he was attorney, ſhall bg 
warncd to appoint another attorney in his place, ſo that in the mean time ng 
damage or prejudice way come to the party. 
V. And be ut 8 enaded by the authority aforeſaid, Ihat if any coun. 
ſellor, attorney, ſolicitor, pleader, advocate, proctor, or other, do any man. 

penalij for d ceiving ner of deceit or co luſion, in any court of juſtice, or conſent 
the court or party- yato ĩt in deceit of the court, or to beguile the court or the 
party, and thereof be convicted, he ſhall be puniſhed by fine and impriſun. 
ment and ſhall moreover pay to the party gric ved, treble damages, and colly 
of ſuit. | 

Penvity os storm“. VI. And be it further enaded by the authority aforeſaid, 
foliciors d proce That if any attorney ſolicitor or proctor, do or ſhall wil. 
e fully delay his client's ſuit, to work His on gain, or wilfully 
got due. Y demand, by his bill, auy ſums of money or allowance, for 

or upon account of auy money which he hath not laid out 

or diſbuzſcd, or become anſwerable for, in every ſuch caſe the party gricved 
ſhall have his or her action againſt ſuch attorney, ſolicitor or proctor, and 
recover therein treble damages and coits of ſuit: And ſuch attorney, lolicitor 
proctor, ſhall thereupon be put out of the roll, and be diſcharged from 
thenceforth from being aa attorney, ſolicitor or proctor any more. 

VII. And be it further enatted by the authority afor eſaid, That no attor- 
ney, ſolicitor or proctor, ſhall commence any ſuit or action for recovery of 
any fees, charges or diſburſements, until eight days after he ſhall have deli. 
vered to the party to be charged therewith, or left for him or her, at his or 
her dwelling-houſe, or laſt place of abode, a bill of ſuch fees, charges and 
diſburſements, written in a common legible hand, in the Engliſh tongue 
(except law terms, and the names of writs, and iv words at length, except 
times and ſums, and ſuch abbreviations as are commonly uſed in the Engliſh 
language) ſubſcribed with the proper hand of ſuch attorney, ſolicitor or 

octor. 

VIII. And be it further enaded by the @uthority aforeſaid, That the attor- 
ney for the plaintiff or demandant, in every action or ſuit, ſhall file his ware 
rant, of attorney with the proper officer of the cou t where the caule is or 
ſhall be depending, the ſame term he declares, and the attorney for the de- 
fendant or tenant, ſhall file his warrant of attorney as aforeſaid, the ſame term 
he appears, upon pain to forfeit for every negle& or offence, the ſum of 
- Repealed ns ta ten pounds, to be recovered by action of debt bill, plant 
— fol. rith or information; the one moiety thereof to the uſe of the 
| f. ch. 73, ſec. 2. people of this ſtate, and the other moiety thereof to the 
officer to whom or in whoſe office the ſame warrant ſhould be delivered, 
entered or filed; and alſo to make ſatisfaction to the party grieved, accord- 
ing to the diſeretion of the court where any ſuch default or neglect ſhall be 
had or made. 
wms IX. And be it further enadted by the authority aforeſaid, 

Attorney's names. That every proceſs for arreſting, and every writ of exe- 
eber Wen cut ion, or ſome label znnexed, ſhall; be fore ſervice or exe- 
evtion thereof be ſubſcribed pr indorſed with the name of the attorney ot 
perſon by whom the ſame proceſs or writ of execution ſhall be ſued forth. 
X. And be it further enadted by the authority 8 That af any attor- 
ney of any-court of record, ſhall knowingly. and williogly permit or 2 
any other perſon to ſue out any writ, or commence, proſecute or defen 
any action or ſuit, in his name, and be thereof convicted, he ſhall be put 2 
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of the roll of attornies, and from the time of ſuch conviction be diſabled to 

ractiſe in ſuch court, And further, That as well the ſame attorney as he 
who ſhall ſue out any ſuch writ, or commence, proſecute or defend any 
ſuch action or ſuit, ſha!l each of them fortcit, for every ſuch offence, the ſum 
of twenty pounds; the one moiety thereof to the people of this (tate, and 
the other moicty thereof to the party grieved ; to be recovered by action of 
debt, bill, plaint or information, in any court of record. 

Wher perſ.ns not XI. And lei further enaded by the authority aforefaid, 
allowed to act as That from and after the firit day of May next, gg clerk, or 
counſellors, atturnies, . - 8 2 
fulicitors, advocates, TEgilter, ordeputy regiſter, of any court, nor any examiner, 
or proctors. or maſter of the court of chancery, ſhall act as a counſellor, 
attorney, ſolicitor, advocate or proGor, in any ſuit, action or matter in the 
ſame court; and that no under ſheriff, ſneriff's clerk, coroner or bailiff, ſhall, 
during his continuance in office, act as counſellor attorney, ſolicitor, advo- 
cate or proctor, in any court whatſoever, Provided nevertheleſs, That every 
ſuch clerk, regiſter or deputy regiſter, examiner, or maſter of the court of 
chancery, who now practiſes as counſellor, attorney, ſolicitor, advocate or 
proftor, ſhall and may proceed to proſecute ſuch actions and ſuits, in which 
he now is, or before the firſt day of May next ſhall be attorney of record, 
ſoiicitor or proctor, until ſuch ſu't or action 1s finally concluded, | | 


_— 
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An ACT concerning Tenures. 

Paſſed 2oth February, 1787. 
I. DE it ena#ed by the people of the flate of New-York, repreſented in ſenate 
and afſembl ', and it is hereby enaded by the authority of the ſame, 1'hat 
it ſhall forever hereafter be lawful for every frecholder to give, ſell or alien 
the lands or tenements whereof he or ſhe is, or at any time hereafter ſhall be, 
ſciſed in fee ſimple, or any part thereof, at his or her pleaſure, fo always 
that the purchaſer ſhall hold the lands or tenements fo given, ſold or aliened, 
of the chiet lol, if there be any, of the ſame fee, by the ſame ſervices and 
euſtoms by which the perſon or perſons making ſuch gift, ſale or alienation, 
before held the ſame lands or tenements. And if ſuch freeliolder give, ſell 
or alien only a part of ſuch lands or tenements, to any, the feoffee or alieneg 
ſhall immediately hold ſuch part of the chief lord, and ſhall be forthwith 
charged with the ſervices for fo inuch as pertaineth or ought to pertain to 
the ſaid chief lord, for the ſame parcel, according to the quantity of the 
land or tenement ſo given, fold or aliencd ; aud fo in this caſe, the ſame part 
of the ſervice ſhall remain to the lord to be taken by the hands of the feoffee 
or alienee, for which he or ſhe ought to be attendant and anſwerable to the 
ſame chief lord. according to the quantity of the land or tenement given, 

ſold, or aliened, for the parcel of the ſervice ſo due. | 
II. And be it further enaded by the authority aforeſaid, That all wardſhips, 
liveries, primer ſeiſins and ouſterlemains, values and forfcitures of marriage, 
by reaſon of any tenure by knights ſervice, and all mean rates, and all 
other gifts, grants and charges, incident or arifing. for or by reaſon of ward- 
ſhips, liveries, primer ſeſins or ouſterlemains, ſhall be, and hereby are de- 
clared to be taken away and diſcharged, from the thirticth day of Auguſt, ia 
the year of our Lord one thouſand ſix-hundred and ſixty-four: And that 
lines for alie nations, ſcizures and pardons for alienatione, tenure by homagęe, 


g6 LAWS or-NEW-YOR KR, Tenth Scion, 


and all charges incident of arifing for or by reaſon of wardſhip, livery, pri. 
mer ſeiſin, ouſterlemain, or tenure by knights ſervice, eſcuage, and alis 
relief, ana aid pur file marrier, and pur fair fitz. chivalier, and all other 
charges incident thereunfo, ſhall be, and hereby are likewiſe declared to be 
taken away and diſcharged from the (aid thirtieth day of Auguſt, 1a the year 
of our Lord one thouſand fix hundred and fixty four; and that all tenurcy 
by knights ſervice, and by knights ſervice in capite, and y ſoccage in capite, 
and the fruits and conſequents thereof happened, and which ſhall or may 
hereafter happen or ariſe thereupon, or thereby, ſhall be and hereby are 
deglared to be taken away and diſcharged, and forever aboliſhed ; any law, 
ſtatute, cuſtoin or uſage to the contrary thereof in any wiſe notwithitanding, 
| III. Aud be it further enafed by the authority afore,a!, 
All tenures of any That all tenures of any honours, manors, lands, tcue. 
eſtzre of inheritance : ; . 
on Sh July, 1776. ments or hereditaments, or of any eſtate of inheritance at 
turned into free, and the common law, held either of the king or of any other 
. perſon or perſons, bodies politic or corpoſnte. at au time 
before the fourth day ef July, in the year of our Lord one tnhouſand ſeren 
bundred aud ſeventy-lix, are hereby declared to be turned int“ free and com- 
mon ſoccage, to all intents and purpoſes, and ſhall be conſtrued, adjudged 
and deemed to be free and common ſoccage from the time of the creation 
thereof, and forever thereafter ; and that the ſame honours, manors, lands, 
tenemants and herditaments, ſhall forever hereafter ſtand and be diſcharged 
of all tenure by homage, elcuage, voyages royal and charges for the ſame, 
wardſhips incident to tenure by knight- ſervice, and values and forfeitures of 
marriage, and all other charges incident to tenure by knights ſervice, andof 
and from relief, aid pur file marrier, and aid pur fair fitz chivalier; any law, 
Katute, uſage or cuſtom to the contrary in any wiſe notwithſtanding, 

IV. And be it further enaded by the authority aforeſaid, That all convey: 
ances and deviſes of any manors, lands, tenements or hereditaments. at any 
time heretofore made, ſhall be expounded to be of {uch effect, as if the ſame 
manors, land, tencments and hereditaments had been then held, and conti. 
nued to be holden in free and common ſoccage only; any law, ſtatute, cub- 
tom or uſage to the contrary hereof in any wiſe not withſtanding 

V. Provided always, and be it further enaded by the authority aforeſaid li 
That this act, or any thing herein contained, ſhall not take away, nor be 
conſtrued to take away of discharge, any rents certain, or other ſervices it- 
cident or belonging to tenure in common ſoceage, due or to grow due to tit 
people of this . or any mean lord, or other private perſon, or the fealtf 0 
or diſtreſſes incident thereunto. 5 

Tenure of longs VI. And be it further enaded by the authority aforefoik Wi |. 

ranted by the That the tenure upon all gifts, grants and conveyances hem 
1 and 8 tofore made, or hereafter to be made, of any manors lands, * 
mm tenements or hereditaments, of any eſtate of inheritance, d) all 
any letters patent under the great ſeal of this ſtate. or in any other mannes 
by the propleof this ſtate, or by the commiſſioners of forfeitur-s, ſhall be and 
remain allodial, and not feudal, and ſhall forever hereafter be taken and 20. 
Judged to be and continue in free and pure allodium only; and ſhall be for 
ever diſcharged of all wardſhip, value and forfeiture of marriage, livery, pn. 
mer ſeifin. ouſterlemain, relief, aid pur file marrier, aid pur fair fitz chiraliet, 
rents, renders, ſealty, and all other ſervices whatſoever : any law, ſtatite 
reſervation, cuſtom or uſage to the contrary hereof in any wiſe notwilk 
ſtanding. | WES © 
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C H A f. AXXXYIL 
An ACT concerning Uſes. 

. Paſſed zoth February, 1787. 
. B* it enacted by the people of the flate of NewsYork, repreſented in ſenate 
and aſſembly, and it 1s hereby enatted by the authority of the ſame, 
That where any perſon or perſons ſtand or be ſeiſed, or at any time hereafter 
hall and or be ſeiſed of and in any manors, meſſuage, lands, tenements, 
rents, ſervices, reverſions, remainders or other hereditaments, to the uſe, 
confidence or truſt of any other perſon or — or of any body politic, 
by reaſon of any bargain, ſale, feoffment, fine, recovery, covenant, contract, 
zzreement, will or otherwiſe, by any manner of means whatſoever ; in 
every ſuch caſe, all and every ſuch perſon and perſons, and bodies politic, 
that have, or hereafter ſhall have, any ſuch uſe, confidence or truſt, in fee 
imple, for term of lite or of years, or otherwiſe, or any uſe, confidence or 
truſt, in remainder or reverſion, ſhall from henceforth ſtand and be ſeiſed, 
deemed and adjudged, in lawful ſeiſin, eſtate and poſſeſſion of and in the 
fame manors, meſſuages, lands, tenements, rents, ſervices, reverſions, re- 
mainders and hereditaments, with their appurtenances, to all intents, con- 
ſtructions, and purpoſes in the law, of and in ſuch like eſtates, as they had, or 
ſhall have, in uſe, truſt or confidence, of or in the ſame ; and that the eſtates 
title, right and poſſeſſion that was or ſhall be in ſuch perſon or perſons that 
were or hereafter ſhall be ſeiſed of any lands, tenements or hereditaments, to 
the uſe, confidence or truſt, of any ſuch 775 — or perſons, or of any body 
politic, be from henceforth clearly dee med and adjudged to be in him, her 
or them, that have or hereafter ſhall have ſuch uſe, confidence or truſt, after 
ſuch quality, manner, form and condition, as they had before, in or to the uſe, 
confidence or truſt that was or ſhall be in them. And further, That where 
divers perſons be, or hereafter ſhall be jointly ſeiſed of and in any lands, te- 
nements, rents, reverſions, remainders or other hereditaments, to the uſe, 
confidence or truſt, of any of them ſo jointly ſeiſed, in every ſuch caſe the 
perſon or perſons who have, or hereafter ſhall have, any ſuch uſe, confidence 
or truſt, in any ſuch lands, tenements, rents, reverſions, remaiuders. or he- 
teditaments, ſhall from henceforth have, and be deemed and adjudged to 
have, only to him or them that have, or hereafter ſhall have, ſuch uſe, con- 
hidence or truſt, ſuch eſtate, poſſeſſion and ſeiſin of and in the ſame lands, 
tenements, rents, reverfions, remainders and*other hereditaments, in hike 
nature, manner, form, condition and courſe, as he or they had before, in 
the uſe, confidence or truſt of the ſame lands, tenements, rents, reverſions, 
remainders or hereditaments ; ſaving and reſerving to all and fingular per- 
ſons and bodies politic, their heirs and ſucceffors, other than the perſon or 
5 who be ſeiſed, or hereafter ſhall be ſeiſed of any lands, tenements ot 
ereditaments, to any uſe, confidence or truſt, all ſuch right, title, entry, in- 
tereſt, poſſeſſion, rents and action, os they, or any of them had, or might 
have had, before the making of this act; and ſaving and reſerving alſo, to 
all and fingular thoſe perſoas, and to their heirs, who be, or hereafter ſhall 
be ſeiſed to any uſe, all ſuch former right, title, entry, intereſt, poſſeſſion, 
rents, cuſtoms, ſervices and aftion, as they, or any of them, might have 
had, to his or their own proper uſe, in or to any manors, lands, tenements, 

reats or hereditaments, whereof they be, or hereafter ſhall be ſeiſed, to an 

other uſe, as if this act had never been made. | | 
II. And be it further enacted by the authority aforeſaid, That where any 
perſou or perſons, ſtand and be ſeiſed, 2 ſhall ſtand and be ſeiſed of 

Aa a 


—_ _—  af_* a. _ 


362 LAWS or NEW-YORK, TenthSeſlion, 


and in any lands, tenements or hereditaments, in fee ſimple or otherwiſe, to 
the uſe or intent that ſome _ perſon or perſons ſhall have and perceive 
yearly to them, and to his or their heirs, one annual rent of ten pounds, or 
more or leſs, out of the ſame lands, tenements and hereditaments, and ſome 
other perſon or perſons one other arnual rent to him or them and their af. 
ſigns, for term of life or years, or for ſume other ſpecial time, according tg 
ſuch. intent and uſe as heretofore hath been, or hereafter ſhall be declared, 
limited and made thereof, in every ſuch caſe, the fame perſons, their heirs arg 
afligns, and every of them, who have ſuch uſe and intereſt, to have and 
perceive any ſuch annual rents, out of any lands, tenements or hereditz. 
ments, ſhall be adjudged and deemed to be in poſſeſſion and ſeiſin of the 
ſame rent, of and in ſuch like eſtate as they had in the title, intereſt or uſe of 
the ſaid rent or profit, and if a ſufficient grant or other lawful conveyance 
had been made and executed to them, by ſuch as were or ſhall be ſeiſed, to 
the uſe or intent of any ſuch rent to be had, made or paid, according to the 
very truſt and intent thereof ; and that all and every ſuch perſon and perſons 
as have or hereafter ſhall have any title, uſe and intereſt, in or to any ſuch 
rent or profit, ſhall Jawfully diftrain for non-pay ment of the faid rent, and 
in their own names make avowries, or by their bailiffs or ſervants make cog. 
gizances and juſtifications, and have all other ſuits, entries and remedies for 
ſuch rents, as if the ſame rents had beer. actually and really granted to them, 
with ſufficient clauſes of diſtre{s, re-entry or otherwiſe, according to ſuch 
conditions, pains, or other things limited and appointed, upon the truſt and 
| Intent, for payment . . N 2 ey 
| Ai Ard be it further enafed by the authority aforeſaid, 
— 22 —— That all and ſingulat perſon and perſons, and bodies ay 
tages os his feoffees tic, which have or ſhall have any eſtate unto them execu- 
might have had. ted, of and in any lands, tenements or hereditaments, by 
the authority of this act, ſhall and may have and take the ſame or like advan- 
tage, benefit, voucher, aid-prayer, remedy, commodity, and profit, by action, 
entry, condition, or otherwiſe, to all intents, conſtructions and purpoſes as 
the perſon or perſons ſeiſed io their uſe, of or in any ſuch lands, tenements 
or hereditaments ſo executed, had, ſhould, might, or ought to have had at 
the time of the execution of the ettate thereof. by the authority of this act, 
againſt any other perſon or perſons, of or for any waſte, diſſeiſin, treſpaſs, 
condition broken, or any other offence, cauſe or thing, concerning or touch- 
ing the ſaid lands or e I» r by the * ty ” this act. ; 
I ; Aud be it further enacted by the authority aforeſaid 
— N — Ind That it ſhali an —_ be lawtul — every ſheriff, — other 
ments againſt ceſtui officer to whom any writ or precept is or ſhall be directed, 
E903, Ke. at the ſvit of any perſon, or perſons, of, for and upon any 
judgment or recognizance, made or had, or hereatter to he made or had, to 
do, make and deliver execution unto the. party in that behalf ſuing, of all 
ſuch lands, tenements, rents and hereditaments, as any other perſon or pet- 
ſons be, in any manner of wiſe ſeiſed or poſſeſſed, or hereafter ſhall be ſeifed 
or poſſeſſed, to the uſe or in truſt for him againſt whom execution is ſo ſued, 
like as the ſheriff or other officer might or ought to have done, if the faid 
ty againſt whom execution is or ſhall be ſo ſued, had been ſeiſed of ſuch 
ds, tenements, rents or other hereditaments, of ſuch eſtate as he is or ſhall 
he ſeiſed of, in the uſe or truſt, at the time of the ſaid execution ſued ; ard 
ſuch lands, tenements, rents, and other hereditaments, by force and virtue of 
ſuch execution, ſhall accordingly be held and enjoyed, freed, and difcharg- 
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ed of all incumbrances of ſuch perſon or perſons as are or ſhall be ſo ſeiſed 
or poſſeſſed, tothe uſe or in truſt for the perſon againſt whom ſuch execution 
is or ſhall be ſued; and if any perſon intitled to, or having any ſuch uſe or 
truſt, hath deviſed, or ſhall deviſe the ſame, by his laſt will, or hath died, or 
hail die inteſtate leaving the ſame to deſcend to his heirs, the ſame ſhall be li- 
able to the debts of the teſtator or inteſtate, and deemed and taken to be aſ- 
ſers in the hands of the heirs or deviſees, who ſhall be chargeable for the ſame, 
in like manner as they are by law chargeable and liable in caſes where lands 
or tenements deſcend, or are deviſed to them, and not otherwiſe. 

V. And be it further enacted by the authority aforeſard, That every eſtate, 
ſeoffment, gift, releaſe, grant, leaſe and confirmation of lands, tenements, 
rents, ſervices or hereditaments, made or had, or hereafter to be made or had, 
by any perſon or perſons, being of full age, of ſound mind, at large, and 
not in dureſs, to any perſon or perſons, and all recoveries and executions had 
or made, or to be . or made, ſhall be good and effectual to him, her or 
them, to whom it is ſo made, had or given, and to all others, to his, her or 
their uſe, againſt the ſeller, feoffer, donor or yrantor thereof, and againſt the 
ſellers — donors or grantors, his; her and their heirs, claiming the ſame 
oaly as heir or heirs to the ſame ſellers, teoffors, donors or grantors, and eve - 
ry of them, and againſt all others having or claiming any title or intereſt in 
the ame, only to the uſe of the ſame ſeller, feoffot, donor or grantor, ſellers, 
feoffors, donors or grantors, or his, her or their ſaid heirs, at the time of the 
bargain, ſale, covenant, gift or grant made. , 
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C H A P, XXXVIII. 
4 ACT for ſettling Inteftates Eftates, proving Wills, and granting Adui- 


aiftrations. 

| Paſſed 2oth February, 1787. 
J. BE it enacted by the people of the flate of New-York, repreſented in ſenate 

and aſſembly, and it is hereby enafed by the authority of the ſamez 
That adminiſtration of the goods, chattels and credits of any perfon dying 
inteſtate, ſhall be committed or granted to the widow, or next of kin of the 
inteſtate, or to ſome or one of them, if they, or any, ot either of them will 
accept the ſame; and if neither of them will accept the ſame, then to ſuch 
other proper perſon or perſons as will accept the ſame ; and ſuch adminiſtra- 
tors ſhall have the benefit, and incur the charge of, and be accountable as ex- 
ecutors, 

Diſtribution to be II-. Aud be it further enacted by the authority aforeſaidy 
mide among the next That juſt and equal diſtribution of hat remaineth clear, of 
Ci to the ine the goods and perſonal eſtate of any perſon dying inteſtate, 

; after all debts, funeral charges, and juſt expences of every 
fort firſt allowed and deducted, ſhall be made amongft the wife and children, 
or childrens children, if any ſuch there be, or otherwiſe to the next of kin- 
dred to the inteſtate, in equal degree, or legally repreſenting their ſtocks, each 
«cording to his or her reſpective right, purſuant to the laws in ſuch caſes, 
and the rules and limitations hereinafter ſer down. 

In what manner III. And be it further enacted by the authority aforeſaid, 
fuch diſtribution to That the whole ſurpluſage of the goods and perſonal eſtate 
be made. of every perſon dying inteſtate, ſhall be diſtributed in man- 
ner and form following; That is to ſay, One third part of the ſurpluſage to 
the wiſe of the inteſtate, and all the retidue, by equal portions, to and amongſt 
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the children of ſuch perſons dying inteſtate, and ſuch perſons as legally repre. 
ſent ſuch children, in caſe any of the ſaid children be then dead, other than 
ſuch child or children who ſhall have any eſtate by ſettlement, or ſhall be ad. 
vanced by the inteſtate, in his life time, by portion or portions equal to the 
ſhare which ſhall, by ſuch diſtribution, be allotted to the other children to 
whom ſuch diſtribution is to be made ; and in cafe any child ſhall have an 
eſtate, by ſettlement, from the ſaid inteſtate, or ſhall be advanced by the ſaid 
inteſtate in his lite-time, by portion not equal to the ſhare which will be due 
to the other children by ſuch diſtribution as/atoreſaid, then ſo much of the 
ſurpluſage of the eſtate of ſuch inteſtate ſhall be diſtri buted to ſuch child or 
children as ſhall have any land by ſettlement from the inteſtate, or were ad. 
vanced in the life-time of the inteſtate, as ſhall make the eſtate of all the ſaid 
children to be equal, as near as can be eſtimated, And in caſe there be no 
children, nor any legal repreſentatives of them, then one moiety of the ſaid 
eſtate ſhall be allotted to the wife of the ſaid inteſtate, and the reſidue of the 
ſaid eftate ſhall be diſtributed equally to every of the next of kindred of the 
inteſtate, who are in equal degree, and thoſe who repreſent them; but no 
xepreſentation ſhall be admitted —_— collaterals, after brothers and fifters 
children, And in cafe there be no wife, then all the ſaid eſtate to be diftri- 
buted equally to and amongſt the children; and in cafe there be no child, 
then to the next of kindred in equal degree of, or unto the inteſtate, and their 
legal repreſentatives as aforeſaid, and in no other manner whatſoe-er, 

IV. And be it further enatted by the authority aforeſaid, 
4 2 _ « That if after the death of a father, any of his children ſhall 
ded between the mo. die inteſtate, without wife or children, in the life-time of 
Aber. brothers and (if the mother, every brother and ſiſtet, and the repreſentatives 
d of them, ſhall have an equal ſhare with her ; any thing in 
this act, or any law, uſage or cuſtom to the contrary notwithſtanding, 

This act not to ex. . V- And be it further enacted by the authority oforeſaid, 
tend to feme eoverts That neither this act, nor any thing therein contained, rel- 
dying inteſtate. pecting the diſtribution of inteſtates eſtates, ſha}l be conſtru- 
ed to extend to the eſtates of feme coverts that ſhall die inteſtate, but that their 
huſbands may demand and have adminiſtration of their rights, credits and 
other perſonal eſtates; and recover and enjoy the ſame as fully as they might 
have done before the paſſing of this act. - o 85 : 

VI. And be it further enacted by the authority aforeſa, 
—— — That it ſhall — may be lawful to and for the perſon ad. 
ry” &e. miniſtring the government of this ſtate for the time deing 
by and with the advice and conſent of the council of appointment, from 
time to time, and at all times, hereafter, to nominate and appoint, during the 
pleaſure of the ſaid council, and commiſſionate, under the great ſeal of thi 
ſtate, a ſurrogate in each and every county of this ſtate, who ſhall be, and 
hereby are reſpectively authoriſed and empowered to take the yo of the 
laſt wills and teftaments, and codicils, of all perſons dying in the ſeveral cou. 
ties, for which ſuch ſurrogates ſhall be refpeRtively appointed and commil- 
ſioned, and to make and iſſue probates thereof, and to grant letters teſtames 
tary thereon, and to grant adminiſtrations, with the will annexed, in all cals 
where it may be neceſſary or proper, and to grant letters of adminiſtration d 
the goods, chattels, and credits of all perſons dying inteſtate in the reſpetiite 
counties for which ſuch ſurrogates ſhall be reſpectively appointed and com- 
miſſioned. And if ir ſo happen that any perſon who is or ſhall be an int# 
bitant in any part of this ſtate, ſhall die while abſent from home apga ? 
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journey or buſineſs, the will of ſuch perſon, it he or ſhe ſhall have made any, 


ſhall be proved before, and the probate thereof granted, or if ſuch perſon 
ſhall die inteſtate, adminiſtration of his or her goods, chattels and credits, ſhall 
be granted, by the ſurrogate of the county where ſuch perſon ſo dying was 
an inhabitant, as if ſuch perſon had died at home. And further, 'That ſuch let- 
ters teſtamentary and adminiſtrations ſhall be made in the name of the people 
of the ſtate of New-York, and teſted in the name of tne ſurrogatC who ſhall 
grant or iſſue the ſame, and be ſealed with his ſeal of office; and all ſuch 
probates, letters teſtamentary, and ad miniſtrations, ſhall be as good, valid and 
ellectual, to ail intents and purpoſes, as if the fame were made, granted and 
iſued by the judge of the court of probates of this tate ; any law, uſage or 
cuſtom to the contrary notwithſtanding. 

VII. And be it further enacted by the authority aforeſaid, That each of 
the ſaid ſurrogates ſhall, at his own expence, cauſe a ſeal to be made for his 
office, with ſuch device as they may reſpectively think proper, upon which 
ſeal ſhall be inſcribed the name of the county for which it is to be uſed, and 
the words, Surrogate Seal, and ſhall deliver a deſcription in writing of ſuch 
ſeal to the ſecretary of this ſtate, who ſhall depoſit and record the ſame in 
his office, there to remain as a public record of this fate, 

VIII. And be it further enatted by the authority aforeſaid, That each of 
the ſaid ſurrogates ſhall record (in books to be provided for that purpoſe, 
at his own expence) all wills proved before him, together with the proof 
thereof, and all letters teſtamentary and adminiſtrations by him ifſued or 
granted, with all things concerning the ſame ; which records ſhall be of the- 
lame force, validity and effect, as the like records in the office of the judge 
of the court of probates of this ſtate. And further, That all wills proved be- 
fore any ſuch ſurrogate, ſhail, upon demand, after the ſame are copied by 


the ſurrogate, be returned to the perſca who delivered the ſame to ſuch ſure * | 


rogate ; or in caſe of the death, inſanity or removal of ſuch perſon from this 
tate, before the will ſhall be delivered to ſuch perſon, then ſuch will to be 
returned to any deviſee named in ſuch will, or to the heirs or aſſigns of ſuch 
Ceviſee ; and in caſe of demand of ſuch will from the ſurrogate, by ſuch de- 
viſee, or the heirs or aſſigns of ſuch deviſee, on the ſuggeſtion of the death, 
ſanity or removal from\this ſtate, of the perſon who delivered the will, the 
ſatrogate ſhall not be compelled to deliver ſuch will, until the truth of the 
ſuggeltion ſhall be proved to him, by the oath of a witneſs or witneſſes, and 
which witneſſes the ſurrogate is authoriſed and required to examine on oathy 
touching the truth of the ſuggeſtion. * 

IX. Aud be it further enacted by the authority aforeſaid, That every ſur- 
rogate ſo to be appointed and commiſſioned, ſhall, before he enters upon the 
execution of his office, take and ſubſcribe the following oath, to. wit: 


[ ſurrogate of the county of do ſolemnly and ſin- 
cerely promiſe and ſwear, That Iwill in all things, well and faithfully 
execute the office of ſurrogate of the ſaid county, according to the belt of my 
knowledge and ability. | 


And further, That upon the death or removal ſrom office of any ſuch 
ſurrogate, the ſaid ſeal,” and all ap wills, with all records, books and pa- 
pers belonging to the ſaid office, ſhall be delivered over to the ſucceſſor in 


office, upon the oath of the preceding ſurrogate, or of his executors or ad- 
miniſtrators, in cafe of his death, 
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X. And be it further enacted by the authority aforeſaid, That in all caſey 
where a caveat ſhall be entered in the office of any ſuch ſurrogate, or any 
objection be made apainſt the proving of any will, or granting of admimlitz. 
tion of the goods, chattels and credits of any perſon, who is or ſhall be an ir- 
habitant of the county for which ſuch ſurrogate ſhall be appointed ard 
commiſſioned, ſuch ſurrogate ſhall cauſe the parties and witneſſes to be cited 
to appear before kim, and hear and determine the matter in controverly ac. 
cording to law, and grant and iſſue ſuch probates, letters teſtamentaty or ad. 
miniſtrations, as ſhall be agreeable to law and juſtice ; ſaving to every one con- 
ceiving him, her or themſelves aggrieved, his, her and their right ot appeal 10 
the judge of the- court of probates of this ſtate, ſo as ſuch appeal be taken with. 
an fifieen days next after the order or ſentence appealed from be made. 

Judge of probates XI. Aud be it further enadted by the authority aforeſaid, 
to prove wills, end That in all cafes of perſons dy ing out of this ſtate, or of 


f uns dying 0 - 2 - 
et ag nk — their wills ſhall be proved before, and adminiſtrations of 


are not inhabitants. their perſonal eſtates, when neceſſary, be granted by, the 
judge of the court of probates of this ſtate, in the manner heretofore uſed, 
apd before or by no other perſon. 

XII. Ad be it further enatied by the authority aforeſaid, That the judge 
of the court of probates of this ſtate, and the ſurrogates of each ot the ref- 
pective counties of this ſtate, and every — them, for the _ being, ſhall 

| and may, upon their reſpective granting and committin 
— —＋ k —— of 1 of —— 4 — dying ene 
adminiſtration is take of the ceſpettive — or perſons to WhOm ſuch ad- 
9 | miniſtration ſhall be committed, except where adminiſtra. 
tion ſhall be granted to a huſband, of the goods, chattels and credits of his 
wife, Tufficient bonds, with two or more able ſureties, to the people of the 
late of New-York, in ſuch penalty as the ſaid judge or ſurrogate ſhall think 
— reſpect being had to the value of the eſtate; with condition as fol- 
WS, viz. 


1 CONDITION of this obligation is ſuch, That if the above bound 
adininiſtrator of all and ſingular the goods, chattels and cre- 
dits of deceaſed, do make, or cauſe to be made, a true and perſect 
inventory of all and ſingular the goods, chattels and credits of the ſaid deceaſ- 
ed, which have or ſhall come to the hands, poſſeſſion or knowledge of the 
ſaid or into the hands or poſſeſſion of any other perſon or pet. 
ſors for the ſaid and the ſame ſo made, do exhibit, or — 
to be exhibĩted {where ſuch bond ſhall be taken by the judge of the cout 
probates) into the regiſtry of the court of probates of this ſtate (but where 
fuch bond ſhall be taken by a ſurrogate) into the office of the ſurrogate of the 
county of at or before the expiration of fix calendar months from the 
date of the above written obligation, and the ſame goods, chattels and credits, 
and all other goods, chattel, and credits of the ſaid deceaſed, at the time of 
death, which at any time after ſhall come ro the hands or poſſeſſion 
of the ſaid or into the hands or poſſeſſion of any other perſon 
or perſons for the ſaid do well and truly adminiſter according 
td law ; and further, when thereunto lawlully required, do make, or cauſe 
to be made, a juſt and true account of adminiſtration ; and all the reſt and 
reſidue of the Bid goods, chattels and credits, which ſhall be found remain. 
ing upon the ſaid adminiſtrator's account; the ſame being firſt examined and 


Stent adminiftrations perſons dying within this ſtate, not inhabitants of this ſtate, 
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altowed of by the judge of the court of probates of this ſtate for the time 
being, ſhall deliver and pay unto ſuch perſon or perſons reſpectively, as the 
fid judge by his decree or fentence, ſhall, purſuant io the true intent and 
meaning of the act, entitled, An act for ſettling iuteſtates eftates, proving wills 
and granting adminiſtrations, limit and appoint ; and if it ſhall hereafter ap- 
pear, tat any laſt will and teſtament was made by the ſaid deceafed, and the 
executor or executors therein named, or any other perſon or perſons, do 
exhibit the ſame, and requeit to have it allowed and approved; then if the 
faid being thereunto required, do render and deliver the letters 
of adminiſtration granted on the eſtate of the ſaid deceaſed, to the office from 
which the ſame were iſſued ; then this obligation to be void and of”. one 
eff:R, or elſe to remain in full force and virtue. 

Proceedings in eaſe Which bonds ſhall be good, to all intents and purpoſes, 
of forfeiture of the and pleadable in any courts of juſtice. Aud in caſe any fuch 
doad. bonds ſhall become forteited, it ſhall and may be lawful, for 
the judge of the court of probates of this ſtate, to cauſe the fame to be pro- 
ſecuted in any court of record, at the requeſt of any party grieved by ſuch 
forteiture ; and the monies recovered upon ſuch bord ſhall be applied to- 
wards making good the damages ſaſtained by the not performing the ſaid 
condition, in ſuch manner as the ſaid judge ſhall, by his ſentence or decree, 
direct. And further, That it ſhall and may be lawful to and for the judge of 
the court of probates of this ſtate, to call ſuch admintitrators to account for 
and touching the goods, chattels and credits of any perſon dying inteſtate, 
and upon hearing and due conſideration thereof, to order and make juſt and 
equal diſtribution of what rem» ineth clear, after debts, funeral charges and 
ju expences of every ſort, firit allowed and dedutted, according to the laws 
in ſuch caſes, and the rules and limitations in this act mentioned; and the 
ſame diſtributions to decree and ſettle, and to compel fuch adminiſtrators to 
obſerve and pay the ſame by due courſe of law; and alſo to hear and deter- 
mine all cauſes touching any legacy or bequeſt in any laſt will and teſtament, 
payable or coming out of the perſonal eſtate of the teſtator, and to decree 
and compel payment therecf; ſaving to every one ſuppoſing him, her or 
themſelves aggrieved, his, her and their right of appeal. 

XIII. And be it further enacted by the authority aforeſaid, That if any 
perſon or perſons ſhall negle& or refuſe to perform any ſuch ſentence or 
decree of the judge of the court of probates of this ſtate, it (hail and may be 
lawful to and for the judge of the ſaid court for the time being, to cauſe ſuch 
perſon or perſons, by proceſs directed to any fheriff of any county of this 
ſtate, to be taken and impriſoned until he, ſhe or they ſhall perform the fame 
ſentence or decree ; and every ſheriff is hereby directed to cauſe all ſuch pro- 
ceſs to him at any time directed, to he duly executed, and to confine the 
perſous againſt whom ſuch proceſs ſhall be iſſued, as in execution, until they 
ſhall be delivered by due courſe of law; and if any ſheriff ſhall neglect his 
duty therein, he ſhall be anſwezable to the party grieved, in ſuch manner as 

would be anſwerable upon proceſs of the like nature ifſuing out of the 
ſupreme court. 

No diftriburion ig XIV. And be it further enacted by the authority aforeſaids 
be made until the ex- That no diſtribution of the goods, chattels and credits of 
pirarion of one est. any perſon dying inteſtate, Mall be made until after one 
Fear be fully expired after granting adminiſtration thereof; and that each and 
every one to whoin any diſtribution and ſhare ſhall be allotted, or any legacy 
or bequeſt paid or delivered, ſhall give bond, with ſufficient ſuteties, to the 
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adminiſtrators or executors, that if any debt or debts truly owing by the in. 
teil ate or teſtator,' as the caſe may be, ſhall be afterwards ſued for and recoy. 
ered, or othet . ſe duly made to appear, and which there fhall be no other 
aſleis to pay; that then, and in every ſuch caſe, he or ſhe ſhall, reſpeRtively, 
refund and pay back to the adminiſtrators or executors, his or her rateable 
— of ſuch debt or debts, and of the coſts of ſuit and charges by reaſon of 

ch debt or debts, out of the part or ſhare fo allotted to him or her, or out 
of ſuch legacy, thereby to enable the ſaid adminiſtrators or executors to ſatis. 
fy ſuch debt or debts. 

No adminiſtrator or XV. And be it further enacted by the authority aforeſaid, 
enecgtot to be cited That no adminiſtrator or executor ſhall be cited to the ſaid 
to 7 debe e court of probates, to render an account of the perſonal ef. 
minor, or st the in. tate of his inteſtate or teſtator, otherwiſe than by an inven- 

of a party in- tory or inventories thereof, unleſs it be at the inſtance or 
tereſted. — of ſome perſon or perſons in behalf ot a minor, 
or having a demand ont of ſuch perſonal eſtate, as a creditor, legatee, or ext 
of kin, nor be compellable to account before the ſaid court, otherwiſe than 
ae is aforeſaid ; any thing in this aQ, or any law, uſage or cuſtom to the con- 
trary nn | 

Where »dminifire. XVI. 4nd be it further enacted by the authority afor;ſaid, 
tion is granted with That in all caſes where any adminiſtration ſhall be granted, 
the will annexed, the with a will or teſtament annexed, either by the judge of the 
will to be obſerved. court of probates of this ſtate, or by any ſurrogate of any 
county of this ſtate, the will of the deceaſed in ſuch” teſtament expreſſed, 
ſhall be obſerved and performed. And further, That all former procted- 
ings according to the proviſions of ſuch laws as were ir. force before the paſſ- 
ing af this act, and all rights and claims agreeable to the proviſoes of this ach 
Mall be, and hereby are confirmed. | 


{The 17th ſection of this act is repealed, »2th ſeſſ. ch. 25. ſec. 8.7 


XVIII. Ard be it further enacted by the authority aforeſaids 
— — That wherever it al appear to he ſurrogate, by wy 
not exceed zl. no ſees of the perſon applying for letters teſtamentary or letters of 
eg eee adminiſtration, that the goods, chattels and credits of the 
teſlator or inteſtate, do not exceed in value the ſum of fifteen pounds, no 
fees ſhall be exacted by or paid to the ſurrogate, on granting letters teſtamen- 
tary, or letters of adminiſtration, of the goods, chattels and credits of ſuch 
teſtator or inteſtate ; any thing herein before contained to the contrary there- 
of in any wiſe notwithſtanding. 

XIX. Andbe it further enaged by the anthorigy aforeſaid, That the ſeveral 
afts of the legiſlature of the late colony ot New-York, For the ſuperviung 
inteſtates eſtates, and regulating the probate of wills, and granting letters of 
adminiſtration, and for extending the ſame to ſeveral counties ; and, For the 
better ſettling of inteſtates eſtates, ſhall be, and hereby are repealed. 

XX. And le it further enacted by the authority aforeſaid, That the courts 
of the ſaid ſurrogates, and the ſaid court of probates, in the matters ſubmitted 
to their cognizance teſpectively by this act, ſhall proceed according to tbe 
courſe of the courts having by the common law juriſdiction of the like mat- 
ters : Provided, That the ſame ſhall not be conſtrued to extend to the inflict 
ing any eccleſiaſtical pains or penalties whatſoever, 
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judge of probates to XXI. Provided always, and be it further enacted by the 
na cacti wa 3 *5 authority aforeſaid, That it ſhall and may be lawful for the 
May, 1787- judge of the court ot probates, and the ſurrogates in the 

ſeveral counties within this ſtate, to continue to exerciſe the 
like powers they were teſpectively veſted with immediately before the paſſing 


of this act, until the firſt day of May next. 


C - HAN ASALS. 
An ACT for the better ſecuring the Liberty of the Citizens of this State, and 
for prevention of 1mpriſanments. 
Paſſed 21ſt February, 1787. 
W HERE AS great delays have been uſed by ſheriſfs, gaolers and 
other officers, to whoſe cuſtody perſons have been committed for 
criminal, or ſuppoſed criminal matters, in making return of writs of habeas 
corpus to them ditected, and by other ſhitts to avoid their yielding obedience 
to ſuch writs, contrary to their duty and the known laws of the land, where- 
by many perſons have been, and hereafter may be long detained in priſon, 
in ſuch caſes where by law they are bailable, to their great charges and vex- 
nion; For the prevention whereof, and the more ſpeedy relief of all perſons-- 
S for any ſuch criminal, or ſuppoſed criminal matters: 

Be it enucted by the people of the ſtate of New-York, repreſented in ſenate 
and aſſembly, and it is hereby enacted by the authority of the ſame, That 
nt qnolery od whenſoever any perſon or perſons ſhall bring any habeas 
others to return writs corpus directed to any ſheriff, gaoler, miniſter or other per- 
of habeas corpus with- ſon or perſons whatſoever, for any perſon in his or their 
6 cuſtody, and the ſaid writ ſhall be ſerved _ the ſaid offi- 
cer, ot other perſon or perſons, or left at the gaol or priſon, with any of 
the under officers, under keepers, or deputy of the ſaid officers or keepers, 
that the ſaid officer or officers, his or their under officers, under keepers, or 
deputies, or other perſon or perſons, ſhall, within three days after the ſervice 
thereof as aforeſaid (unleſs the commitment aforeſaid were for treaſon or 
telony, plainly and ſpecially expreſſed in the warrant of commitment) upon 
payment ot tender of charges of bringing the ſaid priſoner, to be aſcertained 
by the judge or court that awarded the ſame, and indorſed upon the ſaid 
writ, not exceeding twelve pence per mile, and upon ſecurity given, by his 
own bond, to pay the charges of carrying back the priſoner, if he ſhall be 
remanded by the court or judge, to which he ſhall be brought, according 
to the true intent of this act, and that he will not make any eſcape by the 
way, make return of ſuch writ, and bring or cauſe to be brought the body 
of the party ſo committed or reſtrained, unto or before the chancellor of this 
ſlate for the time being, or the juſes of the ſupreme court, or unto or before 
ſuch of them before whom the ſaid writ is made returnable, according to the 
command thereof, and ſhall then likewiſe certify the true cauſes of his de- 
ainer or impriſonmeat, unleſs the commitment of the ſaid party be in a place 
beyond the diſtance of twenty miles from the place or places where ſuch 
court, or perſon is or ſhall be reſiding ; and if beyond the diſtance of twenty 
miles and not above one hundred miles, then within the ſpace of ten days ; 
and if beyond the diſtance of one hundred miles, then within the ſpace of 
twenty days after ſach delivery as aforeſaid, and not longer, 

II. And to the intent chat no ſheriff, gaoler, or other officer may pretend 
19rance of the import of any ſuch writ ; Be it further enacted by the au- 
B b 


_— 


370 LAWS or NEW-YORK, TenthSeſſion. 


#bority aforeſaid, That all ſuch writs ſhall be marked in this manner, « py 
the ſtatute,” and be ſigned by the perſon that awards the ſame ; and if any 
perſon or perſons ſhall be or ſtand committed or detained as aforeſaid, for any 
crime, unleſs for treaſon or felony plainly expreſſed in the warrant of com. 
mitment, in the vacation time, and out of term, it ſhall and may be lawful 
to and for the perſon or perſons ſo committed or detained (other than per. 
ſons conviRt, or in execution by legal proceſs} or any one on his or their be. 
half, to apply or complain to the chancellor, or any one of the juſtices of 
the ſopreme court; and he faid chancellor or juſtices, or any of them, upon 
view of the copy or copies of the warrant or warrants of commitment and 
detainer, or otherwiſe, upon oath made that ſuch copy or copies were denied 
to be given by ſuch perſon or perſons in whoſe cuſtody the priſoner or pri. 
ſoners is or are detained, are hereby authoriſed and required, upon requeſt 
made in writing by ſuch perſon or perſons, or any on his, her or their be. 
half, atteſted and ſubſcribed by two witneſſes who were preſent at the deli. 
very of the fame, to award and grant an habeas corpus, under the ſeal of 
ſuch court whereof he ſhall then be one of the judges, to be directed to the 
| "officer or officers, or perſon or perſons in whole cuſtody the party ſo com- 
- «mitted or detained ſhall he, returnable immediately before the [oy chancellor 
or juſtice of the ſaid ſupreme court; and upon ſervice thereof as aforeſaid, 
"the officer or officers, his or their under officer or under officers, under 
- keeper or under keepers, or their deputy, or perſon or perſons in whoſe 
cuſtody the party is fo committed or detained ſhall, within the times reſpec- 
tively before limited, bring ſuch priſoner or priſoners before the ſaid chan- 
cellor, or juſtices of the FX ſupreme court, or one of them, before whom 
the ſaid writ is made returnable ; and in caſe of his abſence, before any other 
of them, with the return of ſuch writ, and the true cauſes of the commit- 
ment and detainer, and thereupon, within two days after the party ſhall be 
brought before them, the ſaid chancellor, or ſuch juſtice before whom the 
priſoner ſhall be brought as aforeſaid, ſhall diſcharge the faid priſoner from 
his impriſonment, taking his or their recognizance, with ore or more ſurety 
or ſureties, in any ſam according to their diſcretions, having regard to the 
quality of the priſoner and nature of the offence, for his or their appearance 
in the ſupreme court the term following, or at the next general ſeſſions or 
gaol delivery of and for ſuch county, city or place, where the commitment 
was, or where the offence was committed, or in ſuch other court where the 
ſaid offence is properly cognizable, as the caſe ſhall require} and ſhall then 
certify the ſaid writ, with the return thereof, and the {aid recognizance 0! 
"xeTognizances, into the ſaid court where ſuch appearance is to be made, un- 
leſs it ſhall appear unto the ſaid chancellor, or juſtice or juſtices, that the party 
ſo committed, is detained upon a legal proceſs, order or warrant, out of 
ſome court that hath juriſdiftion of criminal matters, or by ſome warrant 
ſigned and ſealed with the hand and'ſeal of any of the ſaid juſtices, or ſome 
Juſtice or juſtices of the-peace, for ſuch matters or offences, for the which, by 
Tf © priſooer neg- the law, the priſoner is not bailable, But if any perſon 
leQsupplying fortwo ſhall have wilfully neglected, by the ſpace of two whole 
N terms after his impriſonment, to pray a habeas corpus fot 
e vacation. his enlargement, ſuch perſon ſo wilfully neglecting, ſþal 
not have any habeas corpus to be granted in vacation time, in purſuance o 
this act. | 
III. Aud be it further enacted by the authority aforeſaid, That if any officer 
or officers, his or their under officer or under officers, under keeper or under 
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keepers, or deputy, or other perſon or perſons, ſhall neglect or refuſe to 
make the returns aforeſaid, or to bring the body or bodies of the priſoner or 
priſoners, according to the command of the ſaid writ, within the reſpective 
times aforeſaid, or upon demand made by the priſoner, or apy perſon in his 
behalf, ſhall refuſe to deliver, or within the ſpace of fix hours after de:nand, 
ſhall not deliver to the perſon ſo demanding, a true copy of the warrant or 
warrants of commitment and detainer of ſuch priſoner, which he and they 
are hereby required to deliver accordingly, all and every the head gaolers 
and keepers of ſuch priſons, and ſuch other perſon or perſons in whoſe cuſ- 
tody the priſoner ſhall be detained, ſhall, for the firſt offence, forfeit to the 
priſoner or party grieved, the ſum of one hundred pounds, and for the ſe- 
cond offence, the ſum of two hundred pounds, and hall, if an officer, be, 
and is hereby made incapable to hold or execute his ſaid office; the ſuid pe- 
nalties to be tecovered by the priſoner or party grieved, his or her exccutors 
or adminiſtrators, againſt ſuch offender, his executors or adminiſtrators, by 
action of debt, ſuit, bill, plaint or information, in any court of record, wherein 
no privilege, injunction or ſtay of proſecution by non vult ulterius proſe» 
qui, or otherwiſe, (hall be admitted or allowed, or any more than one im- 
parlance ; and any recovery or judgment, at the ſuit of any party grievedz 
ſhall be a ſuſſicient conviction for the firſt offence ; and any after recovery 
or judgment; at a ſuit of a party grieved, for any offence, after the firſt judg- 
ment, hall be a ſufficient conviction to bring the officers, or perſon or perſons, 
within the ſaid penalty for the ſecond offence, | 9 

W IV. And for prevention of unjuſt vexation by reiterated 

. perlon let at 5 b : 
urge upon ſuch wrir, COMMmuUments for the ſame offence ; Be it further enacted 
tv be committed again by the authority aforeſaid, I hat no perſon or perſons who 
* the ſame ofteace, ſhall be delivered or ſet at large upon any habeas corpus, 

it by a proper court, 2 . . 

ſhall, at any time thereafter, be again impriſoned or commit- 
ted for the ſame offence, by any perſon or perſons whatſoever, other than 
by the legal order and proceſs of ſuch court wherein he or they ſhall be 
bound by recognizance to appear, or other court having juriſdiction of the 
cauſe ; and if any other perſon or perſons ſhall knowingly, contrary to this 
act, recommit or impriſon, or knowingly cauſe or procure to be recommit- 
ted or impriſoned, tor the ſame offence or pretended offence, any perſon or 
perſons delivered or ſet at large as aforeſaid, or be kuowingly aiding or 
aſſiſting therein, then he or they ſhall forfeit to the priſoner 
or party gtieved, the ſum of five hundred pounds; any 
colourable pretence of variation in the warrant or warrants of commitment 
notwithitanding, to be recovered as aforeſaid. 

V. Aud be it farther enaQed by the authority aforeſaid, That if any perſon 
or perſons ſhall be committed for any treaſon or telony, plainly and ſpecially 
expreſſed in the warrant of commitment, upon his prayer or petition in 
open court, the ſitſt week of the term, or firſt day of the ſeſſions of oyer 
and terminet or gaol delivery, to be brought to his trial, ſhall not be indicted 
ſome time in the next term, ſeſſions of oyer and terminer or gaol delivery, 
ater ſuch commitment, it ſhall and may be lawful to and for the juſtices of 
the ſupreme court and juſtices of oyer and terminer, or gaol delivery, and 
they are hereby required, upon motion to them made in open court, the 
laſt day of the term, ſeſlions or gaol delivery, either by the priſoner or any 
one in his behalf, to ſet at uh erty the priſoner upon bail, unleſs it appear to 
the juices, upon oath made, that the witneſſes againſt the priſoner eould 


not be produced the ſame termy ſeſſions ot gaol delivery. And if any pet- 
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ſon or perſons, committed as aforeſaid, upon his prayer or petition in open 
court, the firſt week of the term, or firſt day of the ſeſſions of oyer and ter, 
miner or gaol delivery, to be brought to his trial, ſhall not be indicted and 
tried the ſecond term, ſeſſions of oyer and terminer, or gaol delivery, after 
his commitment, or upon his trial ſhall be acquitted, he ſhall be diſcharged 
trom his impriſonment. Provided always, "That nothing in this act ſhall 
extend to diſcharge out of priſon any perſon charged in debt or other action, 
or with proceſs in any civil cauſe, but that after he ſhall be diſcharged of his 
impriſonment for ſuch his criminal otrence, he ſhall be kept in cuſtody accord. 
ing to the law for ſuch other ſuit, 

Criminzls not to be. VI. And be it further enacted by the authority aforeſaid, 
zemoved but by ba. That if any perſon or perſons, citizens of this ſtate, ſhall be 
beas corpus or ober committed to any priſon, or in cuſtody of any officer or 
— officers whatſoever, for any criminal or ſuppoſed criminal 
matter, that the ſaid perſon-ſhall not be removed from the ſaid priſon and 
cuſtody, into the cuſtody of any other officer or officers, unleſs it be by 
habeas corpus, or ſome other legal writ or proceſs, or where the priſoner is 
delivered to the conſtable or other inferior officer, to carry ſuch priſoner to 
ſome common gaol, or where any perſon is ſent, by order of any court or 
judge, or jullice of the peace, to any common work-houſe, or kouſe of cor. 
rettion, or where the priſoner is removed from one priſon or place to an- 
other within the ſame county, in order to his or her trial or diſcharge, in 

Ritcepe in colds of due courſe of law; or in caſe of ſudden fire or infection, 
fire, inteRtion or oth. Or other neceſſity; and if any perſon or perſons Mall after 
er neceſſity. ſuch commitment atorcſaid, make out and ſign, or coun- 
9 terſign any warrant or warrants, for ſuch removal aforeſaid, 
to this act to forfeit Contrary to this act, as well he who makes or figns, or 
2001,” counterſigns ſuch warrant or warrants, as the officer or off. 
cers who obey or execute the ſame, ſhall, for every offence, forſeit to the pri- 
ſoner or party grieved, two hundred pounds, to be recovered in manner afore- 
ſaid, by the party grieved. 

Prifocitis may ob- VII. And be ut further enacted by the pers b 6 4- 
tain” writs of habeas That it ſhall and may be lawful to and for any priſoner and 
corpus fromthe chan- priſoners as aforeſaid, to move for and obtain his or their 
ern or ſup. cout ; habeas corpus, as well out of the court of chancery as out 

And the ebancellor of the ſupreme court; and if the chancellor, or any juſtice 
or juſtice denying P , , « . f 
ſech writ, to ſoriemt Of the ſupreme court for the time being, in the vacation 
500b time, upon view of the copy or copies of the warrant or 
warrants of commitment or detainer, or upon oath made that ſuch copy ot 
copies were denied as aforeſaid, ſhall deny any writ of habeas corpus by this 
act required to be granted, being moved for as aforeſaid, they ſhall ſeverally 
forteit to the priſoner or party grieved, the ſum of five hundred pounds, to be 
recovered-in manner aforeſaid, . 

VIII. And for preventing illegal impriſonments of the citizens of this 
Rate, in priſons out of this ſtate ; Be it further enatted by the authority aft. 

No citizen to be /i, that no citizen of this ſtate, who now is or hereat- 
leut priſoner out of ter ſhall be an inhabitant or reſident within this ſtate, ſhall of 
this ſtate, for any of. , . : 
ſerce committed with may be ſent priſoner to any place whatſoever, out of this 
in the jute. ſtate, for any crime or offence committed within this ſtate, 
and that every ſuch impriſonment is hereby enacted and adjudged to be ilie- 
gal; and that if any of the ſaid citizens now is, or hereafter ſhall be ſo 1m» 


priſoned, every ſuch perion and perſons ſo.impriſoned, ſhall aud may, fv! 
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Perſons ſa imprilon. every ſuch impriſonment, maintain, by virtue of this act, 
4 — an action or actions ot falſe impriſonment in any court ot 
dot leſs than gool,* tecord, againſt the perſun or perſons by whom he or ſhe 

ſhall be ſv committed, detained, impriſoned, ſent priſoner 

oi tran ported, contraay to the true intent and meaning of this act, and 
againſt all or any perſon or perſons who ſhall frame, contrive, write, ſeal, 
ſign or counterſign, any warrant or writing for ſuch commitment, detainer, 
impriſonment or tranſportation, or ſhall be adviſing, aiding or aſſiſting in the 
ſame, or any of them; and the plaintiff in every ſuch action ſhall have judg- 
ment to recover trevle coſts, beſides damages, which damages ſo to be given 
ſhall not be leſs than five hundred pounds; in which action no delay, ſtay or 
ſtop ot proceeding, by rule, order or command, nor no injunction or privi- 
lege whatſoever, nor-any more than one imparlance, ſhall be ann ex- 
cepting ſuch rule of the court wherein the action ſhall depend, made in open 
court, as ſhall be thought, in juſtice, neceſſary, for ſpecial cauſe to be ex- 
preſſed in the ſaid rule. And the perſon or perſons, who ſhall knowingly 
frame, contrive, write, ſeal, fign, or counterfign, any warrant for ſuch com- 
mitment, detainer or tranſportation, or ſhall ſo commit, detain, impriſon or 
tranſport, any perſon or perions contrary to this act, or be any wiſe adviſing, 
aiding or aſſiſting therein, being lawfully convicted thereof, ſhall be diſabled 
from thenceforth to bear any office of truſt or profit within this ſtate, and 
hall forfeit to the p-ople of this ſtate, all his goods and chattels, and the 
ſues and profits of his lands and tenements during his natural life. Provided 
always, That nothing in this act ſhall extend to give benefit to any perſon 
who ſhall, by contract in writing, agree with any merchaut or owner of 
my plantation, or other perſon whatſoever, to be tranſported to any place 
out of this ſtate, or to any part beyond the ſeas, and receive earneſt upon 
ſuch agreement, although that afterwards ſuch perſon ſhail renounce ſuch 
contract, Provided alſo, That if any perſon or perſons lawfully convicted 
of any felony, ſhall, in open court, pray to be tranſported beyond the ſeas, 
and the court ſhall think fit to leave him or them in priſon for that purpoſe, 
ſuch perſon or perſons may be tranſported into any parts beyond the ſeas ; 
this act, or any thing therein contained, io the contrary notwithſtanding. 
but any perfon te. Provided alſo, That it any perſon or perſons, at any time 

(ing in this fate, reſident in this ſtate, ſhall have committed, or be charged 
nd charged with te. with having committed, any treaſon, felony or other high 


lony, ur other high : . . 
niſlemeanor, in ans miſdemeanor, in any other of the United States of Ames 


other of the United rica, where he or {he ought to be tried for ſuch oftence, 
_ may, be ſent ſuch perſon or perſons may be ſent to ſuch place, there to 

das Re wn receive ſuch trial, in ſuch mauner as the ſame might have 
been uſed before the making of this act; any thing herein contained to the 
contrary notwithſtanding. 

IX. Provided alſo, and be it further enafted by the authority aforeſaid, That 
to perſon or perſons ſhall be ſued, impleaded, molefted or troubled, for any 
offence againſt this act, unleſs the party offending be ſued or impleaded for 
the fame, within two years at molt after ſuch time wherein the offence ſhall 
de committed, in caſe the party grieved ſhall not then be in priſon ; and if 
be or ſhe ſhall be in priſon, then within the ſpace of two years after the de- 
ceaſe of the perſon impriſoned, or his or her delivery ovt of priſon, which 
ſhall firſt happen. 

X. And be it further enacted by the authority aforeſaid, That if any infor- 
mation, {uit or action, ſhall be bidught or exhibited 2gaiuſt any perſon ot 
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perſons, for any offence committed, or to be committed againſt the form of 
this law, it ſhall be lawtul for ſuch defendarf$ to plead the general ifſuc, that 
they are not guilty, or that they owe —_ and to give ſuch ſpecial mat. 
ter in evidence to the jury that ſhall try the ſame ; which matter being plead. 
ed, had been good and ſufficient matter in law, to have diſcharged the ſaid 
defendant or defendants againſt the ſaid information, ſuit or action; and the 
ſaid matter ſhall be then as available to him or them, to all intents and pat- 
poſes, as if he or they had ſufficiently pleaded, ſet forth, or alledged the {ame 
matter, in bar or diſcharge of ſuch information, ſuit or action. 

XI. And to the intent that no perſon may avoid his trial at the ſeſſigns of 
oyer and terminer, or gaol delivery, by procuring his removal before the fit. 
ting of the ſame court, at ſuch time as he cannot be brought back to receive 
his trial there; Beit further enacted by the authority afore/ard, That atter the 

No perſon to be ſeſſions of oyer and terminer, or gaol delivery, proclaimed 
removed by habeas for that connty where the priſoner is detained, no perſon 
22 alter ſeſſious ſhall be removed from the common gaol upon any habeas 
A 2 Jr chat corpus granted in purſuance of this act; but upon any ſuch 
county, but ſhall be habeas corpus, ſhall be brought before the juſtice or juſtices 
carried to the circuit of the circuit court, in open court, who is or ate thereupon 
* to do what to juſtice ſhall appertain. Provided, That af- 
ter the ſeſſions of oyer and terminer, or gaol delivery, are ended, any perſon 
or perions detained may have his or their habeas corpus, according to the 
direction and intention of this act. 

XII. And becauſe oftentimes perſons charged with felony, or as acceſſa- 
ries thereunto, ate committed upon ſuſpicion only, whereupon they are 
bailable, or not, according as the circumſtances making out that ſuſpicion, 
are mate or leſs weighty, which are beſt known to the juſtices of the peace 
who committed the perſons, and have the examinations before them, or to 
other juſtices of the peace in the county: Therefore, Be it further enafted 
by the authority aforeſaid, That where any. perſon ſhail appear to be com- 
mitted by any judge or juſtice of the peace, and charged as acceſſary befor 
the fact, to any felony, or upon ſuſpicion thereof, or with ſuſpicion of any 
&lony, which felony ſhall be plainly and ſpecially charged in the warrant 
of commitment, that ſuch perſons ſhall not be removed or bailed by virtue of 
this act, or in any other manner than they might have been before the ma · 
king of this act. 


SH. A F.. A. 


An ACT 10 regulate the Election of Charter Officers in the City of New 
York, 


Paſſed 2 3d February, 1787. 


L E rt enacted by the people of the tate of New-York, repreſented im ſenalt 

and ofſembly, and it is hereby enatied by the authority of the Jam 
That the mayor, aldermen and commonalty of the city of New-York, in 
common council convened, ſhall and may, on ſuch day in the month 0 
September, in every year hereafter, as to them ſhall ſeem meet, at leaſt eight 
days before the day of election of officers, to be choſen in and for the {aid 
city, by virtue of the charter thereof, fix upon a proper place in each it 
pective ward, where ſuch election ſhall be held, and nominate and appoint 
fit and diſcreet perſon for each reſpective ward in the ſaid city, being a reſidedt 
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in the ward for which he ſhall be ſo appointed, and a freeholder there, or a 
freeman of the ſaid city, to preſide at, and be the inſpector or returning offi- 
cer, as well of the election of the ſaid officers to bs choſen in the month of 
September, for the year next enſuing, to ſee that the ſame teſpective elec- 
tions be fairly conducted and had, as for the election of ſuch officers reſpec- 
tively, as ſhall be to be choſen in the ſame year, to fill any vacancy or va- 
cancies which, from time tg time, ſhall or may happen in any of the ſaid 
offices, by death, removal out of the ſaid city, refufal to ſerve, or otherwiſe. 
And further, That in caſe any of the ſaid inſpectors ſhall die, remove out of 
the ſaid city, refuſe to ſerve, or be rendered incapable of attending any of 
the ſaid elections, before or on the day on which the fame is to be held; that 
then, and in ſuch caſe, it ſhall and may be lawful to and for the ſaid mayor, 
aldermen and commonalty of the city of New- Vork, in common council 
convened, or the major part of them, to appoint another fit and diſcreet per- 
ſon, being a reſident in the ward in which ſuch election ſhall be to be held, 
and a freeholder there, or a freeman of the faid city, to be an inſpector of 
the ſaid election, in the room and ſtead of the ſaid perſon ſo dying, removing, 
refuſing to ſerve, or being rendered incapable of attending the ſaid election, 
and ſo as often as ſuch caſe ſhall happen. And further, That each of the 
ſaid perſons ſo to be, from time to time nominated and appointed to be in- 
ſpectors of the ſaid reſpective elections, ſhall appoint a perſon properly quali- 
hed, to act as clerk at the election to be held in their reſpective wards, and 
ſhall tender and adminiſter to ſuch clerk (who is hereby directed and required 
to take the ſame) the following oath, to wit: | 


be ſolemnly and ſincerely ſwear and declare, in the preſence of Almigh- 
ty God, That I will truly and impartially execute the truſt repoſed in me, 
8 a clerk of this election, for the ward of the city of New-York, 


And ſhall thereupon, in the preſence of the ſaid inſpector, in a poll- book 
to be provided for the purpoſe, ſet down the name of each voter, and for 
whom he ſhall vote, and whether he votes as a freeholder or freeman; 
which ſaid poll-book ſhall, immediately after tlie cloſing of the poll of every 
of the ſaid elections, be ſubſcribed with the proper name and hand-writing 
of ſuch inſpectot, and be by him delivered to the clerk of the ſaid city, or his 
deputy, to be by him delivered to the ſaid mayor, aldermen and common- 
alty of the city of New- York, in common council convened. And further, 
That the reſpective clerks of the ſaid elections, ſhall be allowed the ſum of 
ſixteen ſhilliugs for each election, to be paid by the ſaid mayor, aidermen and 
commonalty of the city of New-York. 3 he tn 

II. And be it further enalied by the authority aforeſard, 
= yo 9 —. That in caſe it al ſo happen, that any of the aldermen, 
te. how others to be aſſiſtants, aſieſſors, collectors or conſtables ſo chofen, ſhall 
50 die, or remove out of the ſaid city, before the day by the 
ſaid charter appointed for the annual election of ſuch officers, or, being duly 
elected, ſhall refuſe to ſerve in the office to which he or they ſhall reſpectively 
be choſen ; then, and in ſuch caſe, it ſhall and may be lawful to and for the 
ſaid mayor, aldermen and commonalty of the city of New-York, in com- 
mon council convened, to order an election or elections to be held, to fill 
ſuch vacancy or. vacancies, and appoint a place in the reſpective wards, and 
the time (not leſs than five days previous to ſuch intended election) for hold- 
ing the ſaid election, and to give notice thereof to the inſpector ot the ward 
in which fuch vacancy ſhall happen, and ſo as often as any ſuch vacancy 
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mall happen; and that the ſaid inſpector ſhall forthwith cauſe the ſame to be 
publiſhed, by advertiſements put up in at leaſt three of the moſt public places 
of the ward. 
III. And be it further enafted by the authority aforeſaid, 
Penalty on inſpect. That if any perſon who ſhall be nominated and appointed 
ors refufing to ferve. 2 an in ſpector as aforeſaid, ſhall negle& or refuſe to execute 
the ſaid office, every ſuch perſon ſhall forfeic and pay, for every ſuch negle& 
or refuſal, to the uſe of the corporation of the ſaid city, the ſum of twenty 
pounds, to be levied by warrant under the ſeal of the ſaid city, ſigned by the 
mayor or recorder for the time being, 
25 IV. And be it further enacted by the authority aforeſaid, 
If no inſpector be That in'caſe the ſaid mayor, aldermen and commonaliy of 


2 *. 4 09 the .city of New-York, in common council convened, 


tend. then the ele& ſhall negleR to appoint ſuch perſons as inſpectors of the 


jon to be held accord. election tor any of the officers aforeſaid, or if the perſons 
ing to the charter. ſo to be nominated and appointed, or any of thei, ſhall no 
attend or do the duty of their ſaid office, at any election in any ward of the 
ſaid city, that then the ſaid election of the ſaid officers, or ſuch of them as ſhall 
then be to be choſen, in ſuch reſpe&tive ward, Mall be had and made, ac- 
cording to the directions in the charters granted to the ſaid city; any thing 
in this act contained to the contrary hereof in any wiſe notwithſtanding, 
V. And be it further enadted by the authority aforeſaid, 
Who ere not to vote That no perſon ſhall vote at any of the ſaid elections, as a 
* freehulders, &e. freeholder, but ſuch as ſhall be poſſeſſed of a freehold eſtate 
in his own right, or in the right of his wifes. in lands or tenements to the 
value of twenty pounds, over and above all debts charged thereon, within 
ſuch ward of the ſaid city where he ſhall vote, and ſhall have poſſeſſed the 
ſame one month, at the leaſt, before the day of ſuch election, unleſs he ſhall 
hold his eftate by deſent or deviſe. And further, 'That no perſon ſhall vote 
at any of the ſaid elections, as a freeman of the ſaid city, unleſs he ſhall hare 
been admitted to the freedom of the ſaid city three months, at the leaſt, he- 
fore the day of ſuch election, and ſhall have actually reſided in the ward in 
which he ſhall fo vote, for one month before the day of ſuch election. And 
further, That every elector, before he ſhall be admitted to poll at the faid 
election, ſhall, if required by the inſpector of ſuch election, firſt take the fol. 
Jowing oath, which oath each of ſuch inſpectors is hereby authoriſed to ter- 
der and adminiſter; That is to ſay, If the ſaid elector votes as a freebolder 
the oath following, to wit: 


1 do ſolemnly and ſincerely ſwear and declare, in the 
preſence of Almighty God, that I am, and (if he ſha!l not hold his ei 
tate by deſcent or deviſe) have been for one month next and immediately pre- 
ceding this election, a freeholder, and 22 of a freehold in my own 
right (or, in my wife's right, as the caſe may be) of the value of twenty 
pounds, in the ward in which I now offer to vote ; that I do not hold the 
fame in truſt for any body politic or corporate, or for any pious or religios 
uſe whatſoever; that I have not been before polled at this election, and that 
I have not procured this freehold under any obligation or promiſe to re · con- 
vey the ſame to the ſeller after this election. 


And if the ſaid elector ſhall vote as a freeman, the following oath, to wit: 
do ſolemnly ard ſincerely ſwear and declare, in the pref- 
ence of Almighty God, That I am, and have been for three mont 


and fign the ſame, in the preſence of the juſtices. And it is to be Known, 
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next and immediately preceding this ele gion, a freeman of the city of Neu- 


York, and have actually reſided in the ward in which I now offer to vote, 
one month now laſt pal, and that I have not been before polled at this 
tlection. | 
| VI. And Be it further enadted by the authority aforeſaid, 
| = 2 to That if any freeholder or freeman ſhall refuſe or neglect to 
— e. take the oathby this act appointed to be taken by him or 

| them reſpectively; or if any elector ſhall refuſe or neglect 
to declare whether he votes in the right of a freeholder or freeman (being 
thereunto reſpectively required by the inſpeRor) then, and in ſuch cafe, the 
poll or vote of ſuch perſon or perſons ſo neglecting or refuſing; ſhall be, and 
the ſame is hereby declared to be null and void, and as ſuch ſhall be rejected 


ud diſallowed ; any charter, law, uſage or cuſtom to the contrary hereof in 


wy wiſe notwithſtanding. | 
VII. And be it further enaRed by the authority aforeſaid, 


Mortg1gors end That every mortgagor, while he continues in the ooοο - 


n 
fon 8g 83 —— tion of the premiſes mortgaged, and every mortgagee of a 


u freebolders. real eſtate, to him and his heirs, after he obtains poſſeſſion 
of the mortgaged premiſes, and every perſon poſſeſſed of a freehold in right 
of his wife, fhall be deemed and eſteemed a freeholder within the meaning 

But no perſon bold. of this act: But that no perſon or perſocs holding lands, 
ing in truſt tor any tenements or hereditaments, in truſt for any body politic or 
wrporation or pious corporate, or for any religious or pious vſe or purpoſe, in 
n ec of ſuch truſt, * — — er the * of twen⸗· 
wie. ty-· one years, ſhall be qualined to vote for any of the officers 
aforeſaid, which ſhall hereafter be to be choſen, in and for the ſaid city. 

VIII. And be it further enacted by the authority aforeſaid, That every per- 
fon ſeiſed of a freehold eſtate, of and in 'any houſes or lots of ground of 
nlue ſufficient by this act to entitle him to a vote, lying and being on the 
ea fide of, and fronting to the broad-way in the ſaid city of New-York, 
ſhall vote for the officers aforeſaid in the weſt ward only, and not in the 
north ward of the ſaid city, although their lots of ground fronting the ſaid 
broad-way, ſhall extend in the ſame north ward; ny charter, law, uſage or 
cuſtom to the contrary hereof in any wiſe notwithſtanding. 


— 
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An ACT. concerning Fines and Recoveries of Lands and Tenementr. 
ES +, Paffed 20th February, 1787. 

J. E it enacted by the people of the flate of New-York, r reſented in ſenata 

and afſembly, and it is hereby enaded by the authority of the ſame, 
That all fines of lands and tenements ſtall be levied in the ſupreme court, 
defore the juſtices of the ſame court, and not elſewhere ; and that when the 
original writ, is returned and delivered to the court, a pleader, in the preſence 
of the parties before the juſtices, ſhall ſay to the court, . We pray leave to 
agree,” and one of the jollices ſhall ſay, * Leave is granted by the court 
and when the parties have made their agreement, proclamation ſhall be made, 
that all perſons keep ſilence while the agreement between the patties is read ; 
and the pleader ſhall then read the concord between the parties in open count, 
nd then deliver the ſame into court, where the cogvizors ſhall acknowledge 


Cee 


w as - * 
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that the order of the law will not ſuffer a final accord to be Tevied, without 
an original writ, and that mult be in the ſupreme'coutt, before two i"ltices 
of the ſame court at the leaſt, and in the prefence of the partits named in the 
writ, who muſt be ol full age, of ſound. inemor y, and out of priſon ; and if 
a woman covert be one of the parties, ſhe muſt be firſt examined by one of 
the {aid juſtices ; and if ſhe doth not aſſent thereunto, the-fine ſhall not be 
levied, , And the cauſe whereof ſuch ſolemnity ought to be obſerved in 8 
fine, is becauſe a fine is ſo high a bar, of ſo great force. and of fo ſtrong a na. 
ture in irfclf, that it concludeth not only ſuch as be parties and privies therxto, 
and their heirs, but all other people of the world, being of full age, not cv: 
vert of baron within this ſtate, out of priſon, and of ſound memory, the day 
af the fine levied, if they make, not their entry, and bring their action within 
five years after the fine levied. ' AN 

II. Aal le it further enuded by the authority aforeſaid, That nothing ſhall 
be taken or paid. for any writ or writs of covenant for levying of any fines, 
but the accuſtomed fees for writing, and for the ſeal of the ſame writ or 
writs; and that all duties and impoſitions heretofore demanded and taken 
upon levying of fines, for the alicnation or licence to agree, under the names 
et fines; poſt ines, and the king's ſilver, ſhall be, and hereby are, forever abol- 
iſhed 


III. And be it further enadted by the authority aforeſaid,” That as well the 
rties demandant or plaintiff, as the tenants or defendants, that will yield 
eracknowledge their right of lands or tenements, unto others in pleas of war- 
rantia chartz, covenant or other pleas, whereupon fines are to he or may be 
levied, ſball, before ſuch fines do paſs, appear perſonally in the ſaid ſupreme 
court, ſo that their age, idiocy or any other default (if any be) may be ad 
Judged end diſcerned by the juſtices ; but if any perſon gr perſons willing to 
tevy ſuch fine or fines, ſhall be out of this ſtate, or cannot by reaſon of age, 
fickneſs.or other reaſonable impediment, come in perſon before the juſtices 
in the ſaid ſupreme court, to acknowledge the ſame ſine or fines, then and in 
every ſuch eaſe, a writ or writs of dedimus peteſtatem may, be granted out 
of the court of chancery to the. juſtices of the ſupreme court, giving power 
to them, or any one or more of them, or to any other proper and diſcreet 
men, of good fame and credit, reſiding at or near the place where fuch party 
being out of this ſtate, or ſo diſeaſed or unable to travel, ſhalſ be, giving pow 
er to them, or any two or more of thetn to go to the party being out of this 
ſtate, or ſo diſeaſed or unable to travel, and to receive his, her or their ac- 
knowledgment or-cognizance,, upon that plea or form of plea, that he, ſhe 
or they Lan or.hath, whereupon the ſame fine or fines ought to be levied, 
and the {aid juſtice or juſtices, or other perſons ſo empowered, ſhall certtly 

the juſtices of the ſupreme court thereof by the record, ſo that all things iact 
dent to the ſame fine or fines, being examined by him or them, the ſame fine 
or fines may be lawfully levied. And it ſhall and may be lawful for the chief 
{ice of the ſupreme court for the time being, to receive ſuch acknow- 
ledgments or cognizances as aforeſaid, by virtue of his office, and withott 
any ſuch commiſſion as aforeſaid, And further, That no perfon to who 
any ſuch fine ſhall be acknowledged, ſhall. be allowed to appear in the fail 
"ſupreme court by attorney, unleſs ſuch attorney ſhall be appointed by tbe 
"perſon for whom he ſhall appear, before one of the juſtices of the ſupreme 
court, or commiſſioners authoriſed by a wiit of dedimus poteſtatem out 
the chancery, his or her attorney, to gain or loſe in the plea, whereupon 
fine is to be levied, aud his warraat of attorney be ſigned by ſuch juſſice 9 
comm :{Loners | 
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IV. And be it further enaded by the authority aforeſaid, That every perſon 


who ſhall at any time hereafter take the acknowledgment or cognizaace of 
wy fine, or any warrant of attorney of any g or plaintiff, in = 
plea whereupon any fine or fines ſhall be levied, or of any demandant 
plaiat iff or tenant cr vouchee for ſuffering any common recovery, or ſhall 
ertity them, or any of them, ſha!l, with the certificate of the concord or 
varrant of attorney, certify alſo the day and year when rhe ſame was ze. 
knowledged ; and that ne perſon who ſhall take ſuch acknowledg ment vr 
copnizance of any fine, or any wartant of attorney for any of the poypofes 
aforeſaid, ſhall be bound, or by any means enforced to certify any fuch gc- 
knowled gment, or cognizance, or warrant, except it be within one yeur 
next after the ſame ſball be taken. And further, That no attornment in or 
upon any fine, be entered upon record, unleſs the party mentioned to atrory 
thereia, (ball have firſt appeared in court in perſon, or by attorney, warrant 
by the hand of one of the juſtices of the ſupreme court, or commiſſioners 28 
laid. upon a writ of, quid juris clamat, quem redditum reddat, or per 
que ſervit ia, as the caſe may require; and every entry of attornment here- 
ifter to be made, where there ſhall be no appearance as aforeſaid, ſhall be ut 
terly, void and of none effect, without any writ of error, or other means to 
be uſed for the avoiding thereof. mug 
V. And be it further enacted by the authority aforeſaid, That after the 
engroſſing of every fine hereafter to be levied in the ſaid ſupreme court, bes 
ore the juſtices of the ſame court, of any lands, tenements, or other heredi« 
uments, the ſame fines ſhall be openly and ſolemnly read and proclaimed 
in the fame court, four times; that is to ſay, Ouce in the ſame term wheres 
in it is engroſſed, and once in every of the three terms holden next after * 
lame engroſſing, and in the ſame time that it is ſo read and proclaimed, 
pas (hall ceaſe ; and the ſaid proclamations being ſo had and made, the fine 
ſhall be a final end, and conclude as well privies as ſtrangers to the fame, 
except women covert not parties to the ſame fine, and every perſon then 
being within the age of twenty-one years, in priſon, or out of this flate, ot 
not of ſound mind at the time of the ſaid fine levied, not parties to ſuch fine 
laving to every perſon and perſons, and to their heirs, other than the parti 
do the ſaid fine, ſuch right, claim, and intereſt, as they have to or in the fad 
lands, tevements, or other hereditaments, at the time of ſuch fine engrofſed; 
that they purſue their title, claim or intereſt, by way of action or lav ti 
entry, within five years next after the ſaid proclamations had and made; 
ad ſaving alſo to all perſons, ſuch action, right, title, claim and intereſt, in 
er to the ſaid lands, tenements or other kereditaments, as firſt ſhall grow, 
temain, deſcend or come to them, after the ſaid fine engroſſed,  and'proely- 
mation made, by force of any gift, or by any other cauſe or matter had and 
made before the ſaid fine levied, fo that they take their action, or purſue their 
ud right or title according to law, within five years next after fuch action, 
ght, claim, title or intereſt to them accrued, deſcended, fallen or come, and 
lat they and their beirs may have their ſaid action againſt the 9 
tie profits of the (aid lands, tenements and other bereditaments, at the tin 
U the ſaid action to be taken; and if the ſame perſons at the time of ſuch ge- 
uon, right and title accrued, deſcended, remained or come unto them, Ye 
dert of baton, or within age, or in priſon, or out cf this late, or not of 
found mind, then their action, right and title, to be reſerved and ſated to 


them, and to their heirs, unto the time that they come and be at their 185 
twenty-one years, out of priſon, within this ſtate, diſcovert and of 2 1 
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mid, ſo. that they or their heirs take and purſue, according to law, their faid 
actions ar.their lawful entry, according to their right and title, withia five 
Fears next after they come and be at their full age, out of priſon, within this 
Mate, diſcovert and of ſound mind And further, That all fuch perſons as 
be covert of baron, and got party to the fine, and every perſon being within 
the age of twenty-one-years, or in priſon, or out of this ſtate, or not of ſound 
mind at che time of the ſaid fine levied and engroſſed, and by this act before 
excepted, having any right or title, or cauſe of action, to any of the ſaid 
lands, tene ments or other hereditaments, that they or the ir heirs inheritable to 
the ſame, take their ſaid actions or lawful entry, according to their right and 
aitle, within five years next after they come and be of the age of twenty-one 
ears, out of prilon, within this ſtate, diſcovert and of ſound mind, and the 
lame actions ſue, or their lawful entry take and purſue, according to law; 
and if they do not take their actions and entry as is aforeſaid, they and every 
of them, and their heirs, and the heirs of every of them, ſhall be concluded 
by the ſaid fine forever, in like form as they be that be parties or privies to 
the ſaid fine ; ſaving to every perſon and perſons not party nor privy to the 
ſaid fine, their exceptiog to avoid the ſame fine, for that thoſe who were 
parties to the ſaid fine, had nothing, nor either of them, nor any perſon or 
rſans to their uſe, nor to the uſe of either of them, had any thing in the 
Lak and tenements compriſed in the ſaid fine, at the time of the ſaid fine 
. 
„VI. And be it further enafed by the authority aforeſaid, That no entry to 
made upon any lands, tenements, or hereditaments, ſhall be of any force 
or effect to avoid any fine levied, or to be levied, with proclamations 1n the 
ſaid ſupreme court, unleſs upon ſuch entry, an action ſhall be commenced 
within one year after making ſuch entry, and proſecuted with effect. 
e II. And be it further enaded by the authority aforeſaid, That every writ 
of govenant, and other writ, whereupon any fine ſhall hereafter be levied, 
Wich the return thereof, the writ of dedimus poteſtatem, for taking the ac- 
-Knowledgment or cognizance of any of the ſame fines, with the return 
Khereaf, the concord, note, and foot of every ſuch fine, the proclamations 
thereupon, and the licence to agree, and alſo every original writ of entry 
in the poſt, or other writ, whereupon any common recovery ſhall hereafter 
he-ſuffered or paſſed, with the returns of the ſame writs, and the writs of 
*  ſfoammons ad warrantizandum, with the returns thereof, and every warrant 
attorney, as well of every demandant and tenant, as vouchee, ſhall and 
may be inrolled in rolls of parchment, to be of record forever, and to re- 
in in the ſafe cuſtody of the clerk of the ſupreme court, and his ſucceſſors. 
Avd that the ſaid igrollments ſhall be of as good force and validity in law, 
to all intents and purpoſes, as the ſame writs, concords, notes, feet, and war- 
. ae attorney ought to be by law. And further, That the original writ 
whereupon any fige ſhall be levied, with the return thereof, the warrants of 
Attorney, if there be any, taken before any or either of the juſtices of the 
preme eourt, the licence to agree, and concord of every fine, fhall be in. 
"Tolled upon one and the ſame roll; and the writs of dedimus poteſtatem if 
e any, with the returns thereof, and the note and foot of the ſame 
ne all be inrolled upon ſeparate rolls. 
„ VU. And for the more eaſy diſcovery of fines, and the ſecurity of pur- 
. Chaſers ; Be it further naked 2 the authority aforeſaid, That the counterpart 
. of the foot of cvery fine hereafter to be levied, which is to be delivered to the 
party, mall be figacd' by one of the judges of the ſaid ſupreme court, and by 
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the clerk of the ſaid court, and ſhall be recorded by the clerk” of the city or 
county where the lands or tenements compriſed in the fame- fine ſhall be ſitu- 
ited, in a book to be by him kept for that purpoſe, within one year next 
after the engroſſing of the ſame fine, at the expence of the party to whom 
the ſame ſhall be levied: And that the reſpective clerks of every city and 
county of this ſtate for the time being ſhall, without fee or reward, imedi- 
ately after recording the ſame, make and write, cr cauſe to be made or 
written, a table or note, wherein ſhall be contained the contents of the ſame 
fine, ſo recorded-in their reſpective offices ; that is to ſay, Ihe names of the 
parties, and deſcriptiou of the lands and tenements compriſed. in ſuch fine, 
and the time of levying the ſame ; and ſhall, on the firſt day of the next ge- 
neral ſeſſions of the peace for the ſame city or county, affix the ſame on the 
principal door of the court-houſe of the tame city or county, and fee that 
the ſame continue there during the ſame ſeſſions, upon pain that every clerk 
offending therein, ſhall forfeit the ſum of ten pounds; one moiety-thereof 
to the people of this ſtate, and the other moiety to him or them who will 
ſue for the fame in any court of record, by action of debt, bill, plaint or 
information, | 

IX. And be it further enadled by the authority aforeſaid; That no fines, 
proclamations upon fines, or common recovery, heretofore had, levied, 
ſuffered or paſſed, or herdafter to be had, levied, ſuffered or paſſed, ſhall be 
reverſable by any writ of error, for any razure, interlining, miſentering of 
any warrant of attorney, or of any proclamation, miſreturning or not re- 
—— of the ſheriff, or other want of form in words, and not in matter of 
ubſtance, 

X. And le it further enaRed by the authority aforeſaid, That no fine or 
common recovery ſhall hereafter be reverſed or avoided, for any error or 
defeQ therein, vnleſs the writ of error, or ſuit for reverſing ſuch fine or 
recovery, be commenced or brought, and proſecuted with effect, within 
hve years after ſuch fine levied, or recovery ſuffered. Provided always, 
That if any perſon who is or ſhall be entitled to any ſvch writ of error as 
aforeſaid, ſhall, at the time of ſuch title accrued, be within the age of twen- 
ty-one years, or covert of baron, or impriſoned, or not of ſound mind, or 
out of this ſtate, then ſuch perſon, or his or her heirs, notwithſtanding the 
ſaid five years expired, ſhall and may bring his, her or their writ of error, 
for reverſing any ſuch fine or recovery, ſo as the ſame be brought within 
five years afver his or her full age, diſcoverture, enlargement out of priſon, 
— — ſound mind, or coming within this ſtate, but not afterwards, or 
otherwile. | 
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An ACT for the Prevention of Frauds. 
| Paſſed 26th February, 1787. 

I. BE it enacted by the people of the late of New-York, repreſented in ſenate 

and aſſembly, and it is hereby enacted by the authority of the ſame, That 
all decds of gift, and conveyances of goods and chattels; made or to be 
made in traſt to the uſe of the perſon or perſons making the ſame deed of 
got — conveyance, ſhall be, and hereby are declared to be void and of none 
eſſect. | , 
II. And for the avoiding and aboliſhing of all feigned, convenous and frau- 
dulent feoffments, gifts, grants, alienatious, conveyances, bonds, ſuits, judg- 
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ments and executions, 85 well of lands and tenements, as of goods and chat. 
tels, which have been and are deviſed and contrived of malice, fraud, coven, 


F colluſion or guile, to the end,. purpoſe and intent to delay, hinder or de. 


fraud creditors and others, of their juſt and lawful actions, ſuits, debts, accounts, 
damages, penalties, forfeitures and demands, nat only to the let or hindrance 
of the duc courfe and execution of law and juſtice, hut alſo to the overthrow 
of all truc and plain dealing, bargaining and cheviſance, between man and 
man, without which no commonwealth or civil ſociety can be maintained 
os continned ; Ge it further enaded by the autboriiy afore/aid, That all and 
\Conveyanees to de- every feoffment, gift, grant, alienation, bargain and convey- 
frand cteditors end ance of lands, tenements, hereditaments, goods and chat. 
others of their juſt tels F fih F N 
demands, void as to tels, or of any of chem, or of any leaſc, rent, common or 
idem. other profit or charge out of the ſame lands, tenements, 
bereditaments, goods or chattels, or any of them, by writing or otherwiſe, 
and all and every bond, ſuit, judgment and execution, at any time had or 
made, or hereafter to be had or made, to or for any intent or purpole be. 
fore declared and expreſſed, ſhall be from henceforth decmed and taken (only 
as againſt that perſon or pei ſons, his, her or their heirs, ſucceſſors, executors, 
adminiſtrators and aſſigns, and every of them, whoſe actions, ſuits, debts, 
accounts, damages, penaltics, forfeitures and demands, by ſuch guileful co. 
venous or fraudulent devices and practices as aforeſaid are, or ſhall, or may 
bein any wiſe difturbed, hindred or defrauded) to be clearly and utterly 
road, fruſtrate and of none effc& ; any pretence, colour, feig ned conſideta- 
tion, expreſſing of uſe, or any ather matter or thing to the coatrary not- 


withſtanding. 


III. And for as muchas not only the people of this flate, but divers of the 
citizens thereof, and bodies politic and corporate, after conveyances obtain« 
ed or to be obtained, and purchaſes made or to be mzde, of lands, tenements, 
leaſes, eſtates and hereditaments, ſor money or other good conſiderations, 
way have; incur and receive great loſs and prejudice, by reaſon of fraudulent 
and covenous conveyances, eſtates, gifts, grants, charges and limitations gf 
uſes heretofore made, or hereafter to be made, of, in or out of the lands, tene- 
ments or hereditaments ſo purchaſed, or to be purchaſed ; which faid gifts, 
grants, charges, eſtates, uſes and conveyances were, or hereafter ſhall be 
meant and intended, by the parties who {o make the ſame, to be fraudulent 
and covenous, of purpoſe and intent to deceive ſuch as have purchaſed, or 
ſhall purchaſe the ſame ; or elſe by the ſecret intent of the parties the ſame 
to be io their own proper uſe, and at their free diſpolition, coloured never- 
theleſs by a feigned countenance, and thew of words and ſentences, as though 
che fame were made bona fide, for good cauſes, and upon juſt and lawful 
confiderations : For remedy of which inconveniencies, and for the avoiding 
of ſuch fraudulent, feigned and covenous conveyances, gifts, grants, charges, 
uſes and eſtates, and for the maintenance of upright aud juſt dealing in the 
purchaſing of lands, tenements and hereditaments ; Be it further enadted by 

Conreyances made e authority aforeſaid, That all and every conveyance, 
to defraud or deceive grant, charge, leaſe, eſtate, incumbrance and limitation of 
>= ame void 23 10 uſe or uſes, of, in or out of any lands, tenements or othet 

= hereditaments whatſoever, had or made, or hereafter to be 
had or made, for the intent and purpoſe to defraud and deceive ſuch perſon 
or perſons, bodies politic or corporate, as have purchaſed or ſhall hereafter 
purchaſe any eſtate of inheritance, or for life, lives or years, of or in the ſame 
laads, tenements or hereditaments, or any part or parcel thereof, ſo before 
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tonveyed, granted, leaſed, charged, incumbered or limited in uſe, or to de- 
fraud and deceive ſuch as have or ſhall-purchaſe any rent, profit or commo- 
dity, in or out of the ſame, or any part thereof, ſhall be deemed and'takea 
(only as agaiuſt/the perſon and perſons, bodies politic and corporate, his, het 
ind their heirs, ſucceſſors, executors, adminiſttators and aſſigus, and agaiult 
ill and every other-perſon and perſons, lawfully having or claiming by, from 
or under them, or any of them, who have purchaſed, or ſhall hereafter {6 
purchaſe, for money or other good conſideration, the ſame lands, tenements 
or hereditaments, or any part or parcel thereof, or any rent, profit or com- 
modity in or out of the ſame) to be utterly void, fruſtrate and of none effect; 
any pretence, colour, feigned conſideration, or cxpreſſing of any uſe or uſes 
fo the contrary aao F k 
Penalty Ee perſbas, IV. ad it further enafied by the authority aforeſailh 
joſt:fying fach con. That all and every the parties to ſuch feigned, covenous of 
veyauees, fraudulent feoffment, gift, grant, alienation, bargain, leuſe, 
charge, conveyance, bonds, ſuits, judgments, executions, aud other thingy 
before expreſſed, or being privy or knowiug of the ſame, or any of tliem, 
who at any time hereafter ſhall wittingly and willingly put in uſe, avow, 
maintain, juſtify or defend the ſame, or any of thein, as true, ſimple and 
done, had or made, bona fide, and upon good conſideration, or ſhall alien 
er aſſign any the lands, tene ments, goods, leaſes or other things before men- 
tioned, to him ber or them conveyed as aforeſaid, or any part thereof, ſhall 
incur the penalty and forſciture of one year's value of the ſaid lands, tene- 
ments and hereditaments, leaſes, rents, commons or other profits, of ot out 
of the fame, and the whole value of the ſaid goods and chattels, and alſo fo 
much money as is or ſhall be contained iu any ſoch covenous and fer 
bond ; the one moiety whercof to be paid to the people of the ſtate of News 
York, and the other moicty to the party or parties grieved by ſuck feigned 
ard fraudulent froffment, gift, grant, alienation, bargain, conveyance, bondsy 
fuits, judgments, executions, leafes, rents, commons, profits, charges, and 
Other things aforeſaid ; to be recovered in any court of record, by action of 
debt, bill, plaint or information. 4 
Perſong granting V. And be it further ended by the authority aforeſaidy 
hnds, with ctanſe of That if any perſon or perſons have made, or hereafter 
"vention, and after. ſhall make any conveyance, gift, grant, demiſe, charge, 
yards felling "the... .. .. . 
five; the former grant limitation of ufe or uſes, or aſſuranee, of, in ot out of an 
be v lands, tenements or hered taments, with any clauſe, provt- 
fon, article or condition of revocation, determination or alteration, at bis 
her or their will or pleaſure, of ſuch conveyance or aſſurance, gift, grant; 
limitation of uſe or uſes, or eſtates, of, in or out of the ſaid lands, tenements 
or hereditaments; or of, in or out of any part or parcel of them, 'contained 
or mentioned in any writing, deed or indenture ; and after ſuch conveyance, 
gift, grant, demiſe, charge, limitation of uſe or uſes, or aſſurance ſo made or 
had, ſhall or do bargain, fell, demiſe, grant, convey or charge the ſame lands, 
tenements or hereditaments; or any part or parcel tkereuf, to any perſon or 
perſons, bodies politic aud corporate, fer money, or other good oonſideration 
paid or given (the ſaid firſt conveyance, aſſurance; gift, grant, demiſe, charge 
or limitation, not by him, her or them revoked, - made void or altered, ac- 
dording to the power and authority reſerved or exprefſed unto him, her or 
them, in aud by the laid ſeeret conveyance, #furance, gift or gram) then the 
ſaid former conveyance, gift; grant, demiſe; charge, limitation of uſe aud uſes, 
nd affurauce, as: touching the ſaid lands; tenemsnts and hereditaments,: 0 
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after bargained, ſold, demiſed granted, conveyed or charged, againſt the ſaid 
barga:nees, vendees, leſſees, grantees, and every of them, their heirs, ſucceſſors, 
executors, adminiſtrators and aflizns, and againſt all and every perſon ot 
perſons who have or claim, or ſhall or may lawfully have or claim any 
thing, by, from or under them, or any of them, ſhall be deemed, taken and 
— to be void, fruſtrate and of none effect, by virtue and force of this 


Thisa& not to of VI. Provided always, and be it further enaded by the av 
ſecd bons fide con / ey. thority aforeſaid, That this act, nor any thing therein con- 
— 5 to L not tained, ſhall not extend, or be conſtrued to impeach, defeat, 

y to ſuch frauds, . 

* Nor «ny bons fide Make void or fruſtrat” any convey ance, aſſignment of leaſe, 
mortgage. aſſurance, graut, charge, leaſe, eſtate, intereſt or limitation 
of uſe or uſes, of, in, to or out of any lands, tenements or hereditaments, 
goods or chattels, at any time heretofore had or made, or hereafter to be had 
or made, upon or for good conlideration, and bona fide to any perſon or 
perſons, bodies politic or corporate, nor having, at the time of ſuch convey- 
ance or aſſurance to him, her or them made, any manner of notice, or 
knowledge of ſuch covin, fraud or colluſion, as is aforeſaid ; and that no 
lawful mortgage, made or to be made, bona fide, and without fraud or covin, 
and upon good conſideration, ſhall be impeached or impaired by force of 
this act, but the ſame ſhall Aland in like force and effect, as the ſame ſhould 
have done, if this act had never been made; any thing before in this act to 
the contrary in any wiſe notwithſtanding. 1 

VII. And whereas ſundry common recoveries of lands, tenements and 
hereditaments have been had, and hereafter may be had, againſt a tenant of 
the freehold, the ceverſion or remainder, or the right of the reverſion or te- di 
mainder, then being in ſome other perſon or perſons ; Be it further ena Wl f* 
by the authority' aforeſaid, That every ſuch common recovery heretofort 
had; and hereafter to be had, of any lands, tenements or hereditaments, 
hall, as touching ſuch perſon and perſoas who then had any reverſion or 
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remainder, or right of reyerfion or remainder, and againſt the heirs of every ry 
of them, ſtand, remain, and be of ſuch like force and effect, and of none lay 
her, as the ſame ſhould have been if this act had never been made. * 


VIII. Provided always, and be it further enated by the authority aforeſaid I if; 
That this act, or any thing herein before contained, ſhall not extend to make | 
void" any eſtate. or conyeyance, by reaſon whereof any perſon or perſon 
ſhall-uſe any voucher in any writ of formedqn, -now depending, or hereafter I ;..- 
to be depending; but that all and every ſuch vouchers in any writ of for i by 
medon, ſhall ſtaud and be in like force and effect, as if this act had never been ¶ con 
made. 1 | -: - lilies Ao wat ee 
IX. And for the prevention of many fraudulent praftices, which are com like 
* monly endeavoured to be upheld by - perjury, and ſubornat ion of, perjuy; ma 
All eftares by livery Be it further enated by the authority aforeſaid, That all lea I 
and ſei in only, ar by es, eſtates, intereſt of freehold; or terms of years, or au and 
1 be covfider. uncertain intereſts of, in, to or out of any meſſuages, m/ ed b 

s eftares at will, . : 6 
+ Excepe leaſes for ors, lands, tenements or hereditaments, made or created MW writ 
here ee , or hereafter to be made or created, by livery and ſeifin on. 
ly, or by parol. and not ĩn · vriting, and ſigned by the parties ſo making 200 
creating the ſame, or their agents thereunto lawfully authoriſed by writing 
Mall have the force and effect of leaſcs, or eſtates at will only, and ſhall no 
either in law or <quity, be deemed or taken to have any other or greatg 
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tates, or any former law or uſage to the contraxy notwithſtanding, Except 1 
nevertheleſs, All leaſes not exceeding the tetm of three years from the mak- ©, 


35 
— 


ing thereof, whereupon the rent reſerved to the landlord during ſuch term, 4 5 | 


ſhall amount unto two third parts, at the leaſt, of the full improved value of 
the thing demiſed. 

X. And be it further enacted by the authority aforeſaid, That no leaſes, 
eſtates or inte reſts, either of freehold, or terms of years, or any uncertain 
intereſt of, in, to or out of any meſſuages, manors, lands, tenements or here- 
ditaments, ſhall at any time hereafter be aſſigned, granted or {urrendered, 
unleſs it be by deed or note in writing, ſigned by the party fo aſſigning, grants 
ing or ſurrendering the ſame, or their agents thereunto lawfully authoriſed by 
writing, or by act and operation of law. — 

XI. And be it further enacted by the authority aforeſaid, That no action 
ſhall be brought whereby to charge any executor or adminiſtrator, upon any 
ſpecial promiſe to anſwer damages out of his own eftate, or whereby ro 
charge the defendant, upon any Pocial promiſe, to anſwer for the debt, de- 
fault or miſcarriages of another perſon, or to charge any perſon upon any 
agreement made upon conſideration of marriage, or upon any contract or 
ſale of lands, tenements or hereditaments, or any intereſt in or concerning 
them, or upon any agreement that is not to be performed within the ſpace 
of one year from the making thereof, unleſs the agreement upon which ſuch 
ation ſhall be brought, or | memorandum or note thereof ſhall be in 
writing, and ſigned by the party to be charged therewith, or ſome other per- 
ſon thereunto by him or her lawfully authoriſed. 

XII. And be it further enacted by the authority aforeſaid, That all declara- 
tions or creations of truſts or confidences, of any lands, tenements or here- 
ditaments, ſhall be manifeſted and proved by ſome writing, ſigned by the 
party who is or ſhall be by. law enabled to declare ſuch truſt, or by his laſt 
will in writing, or elſe they ſhall be utterly void, and of none effect: But 
all declarations or creations of uſes, truſts or confidences of any fines, or 
common recoveries of any lands, tenements or hereditaments, manifeſted 
and proved, or which hereafter ſhall be manifeſted and proved, by any deed 
already made, or hereafter to be made, by the party who is or ſhall be by 
law enabled to declare ſuch uſes or truſts, after the levying or ſuffering of any 
ſuch fines or recoveries, are, and ſhall be as good and effectual in the law, as 
if this clauſe of this act had not been made. 

XIII. Provided always, and be it further enacted by the authority aforeſaid, 

This act not to af. That where any conveyance hath been or ſhall be made, 
ſect any truſt ariſing of any lands, tenements or hereditaments, by which a truſt 
by operation of law. gr confidence ſhall or may ariſe or reſult, by implication or 
conſtruction of lau, or be transferred or extinguiſhed by act or operation of 
law, then, and in every ſuch caſe, ſuch truſt or confidence ſhall be of the 
like force and effect as the ſame would have been, if this act had not been 
made, 

XIV. And be it further enafed by the authority aforeſaid, That all grants 
and aſſignments of any truſt or confidence, ſhall likewiſe be in writing, fign- 
ed by the party granting or aſſigning the ſame, or by his or her laſt will in 
writing, or elſe ſhall likewiſe be utterly void, and of none effect. 

XV. And be it ſurther enaed by the authority aforeſaid, That no contract 
for the ſale of any goods, wares and merchandize, for the price of ten 
pounds or upwards, ſhall be allowed ro be good, except the buyer ſhall ac- 
pt part of the goods ſo fold, and —_— 2 the ſame, or give ſomes» 
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thing in earneſt to bind the bargain, or in part of payment, or that ſome 
note or memorandum in writing of the ſaid bargain, be made and ſigned by 
the parties to be charged by ſuch contract, or their agents thereunto lawfully 
authoriſed. 


4k. —_ _—— 


— — — 


| . 
An ACT concerning the Proofs, Acknowledgments and Regiftries of certain 


Deeds and Conveyances. 
| Paſſed 1ſt March, 1787. 

HERE A8, during the late war between the United States of Ame- 
rica, and the king of Great-Britain, many deeds, convey ances and 
writings, relating to the title or property of lands, meſſuages, tenements or 
hereditaments within this ſtate, executed bona fide, and for good and valua- 
ble conſiderations, within the ſouthern diſtrict of this Rate, have been proved 
and acknowledged before, and regiſtered by perſons reſiding in the ſaid dif. 
tric, and deriving their authority from the ſaid king: And whereas it has 
now become impracticable, from the death of many perſons, and the re. 
moval of others from this ſtate, before and ſince the concluſion of the ſaid 
war, to have the ſaid deeds, co veyances and writings proved, acknowledged 
and regiſtered, in the manner required by the laws of this {tate, by reaſon 
whereof many of the ſaid deeds, conveyances and writings. will be rendered 
altogether invalid and ineffectual ; Therefore, Be it enatted by the people of 
the flate of New-York, repreſented in ſenate and aſſembly, and it is hereby en- 
acted by the authority of the ſame, That all deeds, conveyances and writings, 
relating to the title or property of any lande, meſſuages, tenements, or here- 
diraments, within this ſtate, which have been executed bona fide, and for good 
or valuable confiderations, within the ſouthern diſtrict of this tate, after the 
ninth day of July, in the year one thouſand ſeven hundred and ſeventy-ſix, 
and before the twenty-fifth day of November, one thouſand ſeven hundred 
and eighty-three, and have been proved and acknowledged before, and regiſ- 
' tered by any perſon or perſons reſiding in the ſaid diftrict, and deriving autho- 
rity, for the purpoſe, from the ſaid king of Great Britain, in the mode and 
manner which have been uſuai in caſes of the like nature, whilſt this ſtate was 
a colony, ſhall be as valid and effectual in the law, and ſhall have the like ope- 
ration and effect, in every reſpect, to alt intents, conſtrutions and purpoſes 
whatſoever, as if the ſaid deeds, conveyances and writings had been proved 
and acknowledged before, and regiſtered by, perſons duly anthorifed by the 
laws of this ſtate to take the proots and acknowledgments of the ſaid deeds, 
conveyances and writings, and to regiſter the ſame, Provided always, that 
nothing in this act ſhall be conſtrued to prevent or ſtay any execution or writ 
of poſſeſſion, in any cauſe wherein judgment has been given, and no execu- 
tion or writ of poſſeſſion iſſued. 
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An ACT t reduce the Laws concerning Wills into one Statute. 
. g Paiſed 3d March, 1787. 
I. B* it enacted by the peaple of the ſtate of New-Vork, repreſented in ſenatt 
and afſembly, and it is hereby enaced by the authority of the ſant 
That all and every perſon and perſons having a ſole eſtate or intereſt in fee 
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ſimple, or of any eſtate of inheritance, or ſeiſed in fee ſimple in coparcenary, 
or in common, in fee ſimple, or of any eſtate of inheritance, of and in any 
manors, lands, tenements, rents or other h-ereditaments, in poſſeſſion, re- 
verſion or remainder, or of rents or ſervices incident to any reverfion or re- 
mainder, ſhall have full and free liberty, power and authority, to give, diſ- 
poſe, will or deviſe, to any perſon or perſons {except bodies politic and 
corporate) by his laſt will and teſtament in writing, or othe: wiſe by any 
act or acts lawfully executed in his life-time, by himſelf ſolely, or by himſelf 
and others jointly, ſeverally or particularly, or by all thoſe ways, or anv of 
them, as much as in him of right is or ſhall be, all his ſaid manors, lands, 
tenements, rents and hereditaments, or any of them, or any rents, com- 
mons or other profits or commodities, out of, or to be perceived of the ſame, 
or out of any part thereof, at his own free will and pleature. | 

Il. Provided always, and be it further enadted by the authority aforeſaid, 
That all deviſes and bequeſts of any manors, lands, tenements, rents or he- 
reditaments, or of any rents, commons or other profits or commodities, 
out of, or to be perceived of the ſame, ſhall be in writing, and ſigned by the 
party ſo deviſing the ſame, or by ſome other perſon in his preſeace, and by 
his expreſs directions; and ſhall be atteſted and ſubſcribed in the preſence of 
the ſaid deviſor, by three or more credible witneſſes, or elſe they ſhall be 
utterly void and of none eſtect. 

How fuch wills may HI. 424 be it further enacted by the authority aforeſaid, 
be revoked or can- That no deviſe or bequeſt in writing, of any manors, lands, 
celled. tenements, rents or hereditaments, or of any rents, com- 
mons or other profits or commodities, out of, or to be perceived of the 
ſame, or out of any parcel thereof, or any clauſe thereof, ſhall be revocable, 
otherwiſe than by ſome other will or codicil in writing, or other writing 
declaring the ſame, or by burning, cancelling, tearing or obliterating the 
ſame, by the teſtator himſelf, or in his preſence, and by his direction and 
conſent ; but all deviſes and bequeſts of any manors, lands, tenements, rents 
or hereditaments, or of any rents, commons or other profits or commodi- 
ties, out of, or to be perceived of the ſame, or out of any parcel thereof, 
ſhall remain and continue in force until the ſame be burnt, cancelled, torn or 
obliterated by the teſtator, or by his direRions, in manner aforeſaid, or unleſs 
the ſame be revoked or altered by ſome other will or codicil in writing, or 
other writing of the deviſor, ſigned in the preſence of three or more witneſſes, 
declaring the ſame. 

IV. Ard be it further enacted by the authority afore/aid, 
That all eſtates pur auter vie, ſhall be deviſable by will in 
writing, ſigned by the party fo deviſing the ſame, or by 
ſome other perſon in his preſence, and by his expreſs directions, and atteſted 
and ſubſcribed in the preſence of the deviſor, by three or more witneſſes. 
And if ao ſuch deviſe thereof be made, the ſame, or ſo much thereof as ſhall 
not be ſo deviſed, ſhall go to the executors or adminiſtrators of the party wha 
had the eſtate thereof by virtue of the grant, and ſhall be aſſets in their hands, 
and be applied and diſtributed in the ſame manner as the perſonal eſtate of 
the teſtator or inteſtate. | 

Will mode by feme V. And be it further enadted by the authority aforeſaid, 
covetis, infants, id. That wills or teftaments made of any manors, lands, tene- 
ois and lunaties, not ments, rents or hereditaments, or of any rents, commons 
good. . * © - . 

or other prbfits or commodities, out of, or to be perceived 
of the ſame, by any woman covert, or perſon within the age of tweaty- 
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one years, idiot, or any perſon of unſane memory, ſhall not be taken to be 
good or effectual in the law. 

Deviſhs to een per VI. And be it further enacted by the authority aforeſaid, 
ſon atteſting the exe. That if any perſon hath atteſted the execution of any will 
eution of any will or codicil, atter the firſt day ot March, in the year of our 
„ Lord one thouſand ſeven hundred and fifty-three, or ſhall 
atteſt the execution of any will or codicil, hereafter to be made, to whom 
any beneficial deviſe, legacy, eſtate, intereſt, gift or appointment, of or affect. 
ing any real or perſonal eſtate, other than, and except charges on lands, te- 
nements or hereditaments, for the payment of any debt or debts, hath been 
or ſhall be thereby given or mude, ſuch deviſe, legacy, eſtate, intereſt, gift 
or appointment, ſhall, ſo far only as concerns ſuch perſon atteſting the exe. 
cution of ſuch will or codicil, or any perſon claiming under him, be utterly 
null and void. And ſuch perſon ſhall be admitted as a witneſs to the execu- 
tion of ſuch will or codicil, within the intent of this aft, notwithſtanding 
ſuch deviſe, legacy, eſtate, intereſt, gift or appointment mentioned ia ſuch 
will or codicil. | 

Creditors admitted. VII. Aud be it further enacted by the authority aforeſaid, 
*s good witnelſes to That in caſe, by any will or codicil made or to be made, 
wills. any lands, tenements or hereditaments, are or ſhall be 
charged with any debt or debts, and any creditor whoſe debt is ſo charged, | 
hath atteſted, or ſhall atteſt the execution of ſuch will or codicil, every fach 
creditor, notwithſtanding ſuch charge, ſhall he admitted as a witneſs to the j 
execution of ſuch will or codicil, within the intent of this at, And turther, 
That if any perſon hath atteſted the execution of any will or codicil, made 
on or before the ſaid firſt day of March, in the year of our Lord one thou- | 
ſand feven hundred and fifty-three, to whom any legacy or bequeſt is there- | 
by given, whether charged upon lands, tenements or hereditaments, or not; 
and ſuch perſon, before he ſhall give his teſtimony concerning the execution 
of any ſuch will or codicil, hall have been paid, or have accepted or releal- 
ed, or ſhall have refuſed to accept fuch legacy or bequeſt, upon tender made 
thereof, ſuch perſon ſhall be admitted as a witneſs to the execution of ſuch 
will or codicil, within the intent of this act, notwithſtanding ſuch legacy or 
bequeſt ; and in caſe of ſuch tender and refuſal as aforeſaid, fach perſon (hall 
in no wiſe be entitled to ſuch legacy or bequeſt, but ſhall be forever afterwards 
barred therefrom ; and in caſe of ſuch acceptance as aforeſaid, ſuch perſon 
ſhall retain to his own uſe, the legacy of bequeſt which ſhall have been ſo 
paid, ſatisfied or accepted, notwithſtanding ſuch will or codicil ſhall after- 
wards be adjudged or determined to be void, for want of due execution, ot 
for any other cauſe or defect whatſoever. And further, That in caſe any 
ſuch legatee as aforeſaid, who hath atteſted the execution of any will or co. 
dicil, made on or before the firſt day of March, in the year of our Lord 
one thouſand ſeven hundred and fifty-three, ſhall have died in the teſtator' 
life time, or before he ſhall have received or releaſed, or refuſed, on tendet, 
his legacy; ſuch legatee ſhall be deemed a legal witneſs to the execution 0f 
ſuch will or codicil, within the intent of this act, notwithſtanding ſuch legacy 
or bequeſt, ' Provided always, That the credit of every ſuch witneſs fo u- 
teſting the execution of any will or codicil, in any of the caſes in this act be. 
fore mentioned, and all circumſtances relating thereto, ſhall be ſubject to the 
conſideration and determination of the court, and the jury before whom af 
ſuch witneſs ſhall be examined, or his teſtimony or atteſtation made uſe of 
or of the count of equity, in which the teſtimony or atteſtation of any ſucd te 
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witneſs ſhall be made uſe of, in like manner, to all intents and purpoſes, as 
the credit of witnefles, in all other caſes, ought to be conſidered of and 
determined. 
VIII. And be it further enacted by the authority aforeſaid, 
4, legutee refuſing That no perſon 2 whom any * eſtate, LY 
efgucy, and attell . . 4 

ing the will, ſhall be OF appointment, hath been or ſhall be given or made, which 
entitled to ſack le. is hereby enacted to be null and void, or who ſhall have 
beh. refuſed to receive any, ſuch legacy or bequeſt, on tender 
made as aforeſaid, and who ſhall have been examined as a witneſs concern- 
ing the execution of ſuch will or codicil, ſhall, after he ſhall have been ſo 
examined, demand or take poſſeſſion of, or receive any profit or benefit of 
or from any ſuch eſtate, intereſt, gift or appointment, ſo given or made to 
him, in or by any ſuch will or codicil, or demand, receive or accept, from 
any perſon or perſons whatſoever, any ſuch legacy or bequeſt, or any ſatis- 
faction or compenſation for the ſame, in any manner, under any colour or 
ptetence whatſoever. | 

This act reſpectiag IX. And be it farther enacted by the authority aforeſaid, 
the competency of That the clauſes in this act concerning the competency or 
vitnelſes to wills mals credibility of the witneſſes to wills and codicils, made on 
388 FP art or before the ſaid firſt day of March, in the year of our 
wexrend to 44y heir Lord one thouſand ſeven hundred and fifty-three, ſhall not 
" law, or devilee in extend, or be conſtrued to extend to the caſe of any heir at 
pe en en chat law, or of any deviſee in a prior will or codicil of the ſame 
40%. | teſtator, executed and atteſted according to this act, or auy 
perſon claiming under either of them reſpectively, who was in quiet poſſeſ- 
lion on the ſaid firſt day of March, in the vear of our Lord one thouſand 
ſeven hundred and fi fry-three, as to ſuch lands, tenements and hereditaments, 

Nor to any will whereof he was then in quiet poſſeſſion as aforeſaid ; nor 
* by iu, By to any will or codicil, the validity or due execution where- 
uch heir or deviſee, © . Ar , 
and determined in his Of hath been conteſted in any ſuit in law or equity, com- 
favor. menced by the heir of. ſuch deviſor, or the deviſee in any 
ſuch prior will or codicil, tor recovering the lands, tenements or heredita- 
ments mentioned to be deviſed in any will or codicil ſo conteſted, or any 
part thereof, or for obtaining any other judgment or decree relative thereto, 
and which has been already determined in favour of ſuch heir at law, or de- 
viſee in ſach prior will or codicil, or any perſon claiming under them reſ- 
pectively; but no poſſeſſion of any heir at law, or deviſee in ſuch prior will 
or codicil as oferebald, or of any perſon claiming under them reſpectively, 
which is conſiſtent with, or may be warranted by or under any will or co- 
dicil, atteſted according to the true intent and meaning of this act; or where 
the eſtate deſcended, or might have deſcended to ſuch heir at law, until a fu- 
ture or executory deviſe, by virtue of any will or codicil atteſted according 
to this act, ſhould or might take effect, ſhall be deemed to be a poſſeſſion 
within the intent of this clauſe of this act. | 

Where lands ave N. And be it further enacted by the authority aforeſara, 
direted in any will That where any lands, tenements or hereditaments have 
whe 101 by the es, bern, or Mall be given or deviſed by any laſt will or teſta- 
fue 1 a6; Pen a, ment, executed in due form of law as aforeſaid, to the ex- 
do accept may ſell the ecutots therein named, or any of them, to be ſold, or hath 
lane. been or ſhall be thereby ordered or directed to be ſold by 
the executors therein named, or any of them; and after the death of ſuch 
teſtator, part of ſuch executors named in ſuch laſt will and teſtament, refuſe 
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or neglect to take upon him or them the execution or adminiſtration and 
charge of the ſame lat will and teſtament, wherein they be ſo named to be 
Execpytors, and the reſidue of the executors do accept and take upon them 
the execution, adminiſtration and charge of the ſame laſt will and teſtament, 
then all bargains and ſales of any ſuch lands, tenements or hereditaments ſo 
willed to be ſold by the executors of any ſuch teſtator, as well heretotore 
made as hereafter to be made, by him or them only of the ſaid executors 
that ſo do accept, or that heretofore have accepted and taken upon him or 
them any ſuch charge of adminiſtration of any ſuch will or teſtament, ſhall 
be as good and as effectual in the law, as if all the reſidue ot the ſame exccu- 
tors named in the ſaid will or teſtament, ſo retuſing the adminiſtration of the 
ſame will or teſtament, had joined with him or them in the making of the 
bargain and ſale of ſuch lands, tenements or, other hereditaments, fo willed 
to be ſold by the executors of any ſuch teſtator, who hath heretofore made 
or declared, or who hereafter ſhall make or declare any ſuch will of any 
ſuch lands, tenements or other hereditaments, alter his deceaſe, to be ſold by 
his executors. 
; XI. And be it furiher enafted by the authority aforeſait, 
n by That when any perſon hath, or thall have, any child or 
N called vag children under the age of twenty-one years, and not mar- 
tuition of his childrea tied at the time of his death, that it ſhall and may be lawtul 
under age. to and for the father of ſuch child or children, whether 
born at the time of the deceaſe of the father, or at that time in ventre fi 
mere, or whether ſuch father be within the age of twenty-one years, or of 
full age, by bis deed executed in his life time, or by his laſt wiil and teſtament 
in writing, Ggned by ſuch father, or by ſome other perſon in his preſence, and 
by his — direction, and atteſted and ſubſcribed in the preſence of ſuch 
father by three or more credible witneſſes, in ſuch manner and form, and 
from time to time, as he ſhall reſpectively think fit, to diſpoſe of the cuſtody 
and tuitign of ſuch child or children, for and during ſuch time as he or they 
ſhall reſpeRively remain under the age of twenty-one years, or any leſs time, 
to any perſon or pcrſons, in poſſeſſion or remainder ; and that ſuck Giſpoli- 
tion of the enſtody of ſuch child or children, made, or hereafter to be made, 
ſhall be good and effectual againſt all and every perſon and perſons claiming 
the cuſtody or tuition of ſuch child or children, as guardian in ſoccage, ot 
otherwiſe; and that ſuch perſon or perſons to whom the cuſtody ot ſuch 
child or children hath been, or ſhall be ſo diſpoſed or deviſed as aforeſaid, 
ſhall and may maintain an action of raviſhment of ward,, or treſpaſs againſt 
any perſon or perſons who ſhall wrongfully take away or detain ſuch child 
or Children for the recovery of ſuch child or children ; and ſhali and may 
recover damages for the ſame, in the faid action, for the uſe and benefit of 
| ſuch child or children. ; 1 F 
; e XII. And be it further enacted by the authority aforeſaid, 
r t. That ſuch e perſons to whom the IT ſuch 
| ne of ſueh children child or children, hath been or ſhall be ſo diſpoſed or de- 
a. viſed, ſhall and may take into his and their cuſtody, to rhe 
uſe of ſuch child or children, the profits of all lands, tenements and heredita- 
ments of ſuch child or children, and alſo the cuſtody, tuitiou and management 
of the goods, chattels and perſonal eſtate of ſuch child or children, until hell 
reſpective age of twenty-one years, or any leſs time, according to ſuch diſpoſi- 
tion aforefaid, and way biing ſuch action or actions in relation thereunto, # 
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XIII. And be it further enacted by the anthority aforeſaid, That it ſhall and 
may be lawfal to and for all aud every perſon and perſons, by his or their 
teltament or laſt will in writing, to give, bequeath or diſpoſe of all his, her or 
their goods, chattels and perſonal citate, in the ſame manner as he, ſhe or they 

lawfully might do before the paiſing of this act. 
XIV. And be it further enacted by the authority aforeſaid, 

Widows may be. That it ſhail and mah be lawful for widows to bequeath 
queath (her CP3 the crop of their ground, as well of their dowers as of their 

other lands and tenements. 

Nnneupative wills XV. And be it further enacted by the authority aforeſaid, 
— de made and nat no nuncupative will heretofore made, or hereafter to 
coi wh be made, ſhall be good, where the eſtate thereby bequeath- 
ed ſhall exceed the value of thirty pounds, lawful money of this ſtat: ; un- 
leſs the ſame be proved by the oaths of three witneſſes at the leaſt, who were 
preſent at the making thereof; nor unleſs it be proved that the teſtator, at 
the time of pronouncing the ſame, did bid the perſons preſent, or forae of 
them, bear witneſs that ſuch was his or her will, or words to that effect; nor 
unleſs ſuch nuncupative will was made in the time of the laſt ſickneſs of the 
deceaſed, and in the houſe of his or her habitation or dwelling, or where he 
or ſhe hath been reſident for the ſpace of ten days or more, next before the 
making of ſuch will; except where ſuch perſon was ſurpriſed or taken ſick, 
being from his or her own home, and died before he or ſhe returned to the 
place of his or her dwelling, 

XVI. Ard be it further enacted by the authority aforeſaid, That after fix 
months paſſed, after the ſpeaking of the pretended teſtamentaty words, no tef- 
timony ſhall he received to prove any nuncupative will, except the ſaid teſti- 
mony, or the ſubſtance thereof, were committed to writing, within fix days 
after the making of the ſaid will. 

XVII. And be it further enacted by the authority aforeſaid, That no letters 
teſtam2atary, or probate of any nuncupative will, ſhall paſs the ſeal of any 
court until fourteen days at the leaſt after the deceaſe of the teſtator ſhall be 
fully expired ; nor ſhall any nuncupative will be at any time received to be 
proved, unleſs proceſs hath firſt iſſued to call in the widow, or next of kindred 
to the deceaſed, to the end they may conteſt the ſame if they pleaſe. 

XVIII. And be it further enacted by the authority aforeſaid, That no will 
or teſtament in writing, concerning any goods or chattels, or perſonal eſtate, 
ſhall be repealed, nor ſhall any clauſe, deviſe or bequeſt therein, be revoked, 
altered or changed, by any words, or will by word of mouth only, except 
the ſame be in the life time of the teſtaror, committed to writing, and after 
the writing thereot, read unto the teſtator, and allowed and approved of by 
him or her, and proved fo to be done by three witneſſes at the leaſt. 

Who ſhall be good XIX. And be it further enatted by the authority gforgſaid, 
wineſſes to prove That all ſuch witneſſes as are and onght to be allowed to 
mncupative wills. be good witneſſes upon trials at law, by the laws and cuſ- 
toms of this fate, ſhall be deemed good witneſſes to prove any nuncupative 
will, or any thing relating thereunto. 

XX. Aud be it farther enacted by the authority aforeſaid, That this act 
ſhall extend as well to wills and teſtaments made within ſixty years laſt paſt; 
except where it is otherwiſe hegein before provided, as to wills and teſtaments 
lereafter to be made. | 
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A ſoldier or mariner XXI. Provided alauays, and be it further enacted by the 
8 * — authority aforeſaid, That notwithſtanding this act, any ſol- 
Fore this act. dier being in actual military ſervice, or any mariner or ſea. 
man, being at ſea, may diſpoſe of his moveabies, wages and perſonal eftate, 
as he or they might have done before the making of this act. 
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An ACT for preventing and avoiding Alienationt by Tenants for Life, and 
a Recoveries by Colluſion. 


Paſfed 3d March, 178). 


I. RE it enacted by the people of the flate of New-York, repreſented in ſenate 

and aſſembly, and it is hereby enatted by the authority of the ſam, 
That if any woman who hath had, now hath, or hereafter ſhall have, any eſ- 
tate in dower, or for term of life, jointly with her huſband, or only to herſelf, 
or to her uſe, in any lands, tenements or hereditaments, of the inheritance or 
purchaſe of her huſband, or given to the ſaid hufband and his wife for term 
of lite, by any of the anceſtors of the faid huſband, or by any other perſon, 
ſeiſed to the uſe of the ſaid huſband or of his anceſtors, and being ſole, or with 
any other after-taken huſband, hath diſcontinued, aliened, releaſed or confirm- 
ed, or hereafter ſhall diſcontinue, alien, releaſe or confirm, with warranty or 
without warranty, or hath ſuffered, or ſhall ſuffer any recovery by covin againſt 
her, them or any of them, or any other ſeiſed to their uſe, or to the uſe of either 
of them as aforeſaid ; that all ſuch recoveries, diſcontinuances, alienations, te- 
Jeaſes, confirmations and warranties, ſo had and made, and henceforth to be 


bad and made, ſhall be utterly void and of none effect. And that it ſhall be 


Jawful to every perſon and perſons, to whom the intereſt, title or inheritance, 
after the deceaſe of ſuch waman, of the ſaid lands, tenements and heredita- 
ments, ſo being diſcontinveS"ulienes or ſuffered to be recovered as aforeſaid, 
do or ſhall appertain, to enter into all and every of the ſaid premiſes, and 
peaceably to poſſeſs and enjoy the ſame; in ſuch manner and form as he, ſhe 
or they ſhould have done, 1f no ſuch diſcontinuance, alienation, warranty or 
recovery had been had or made. And further, That if any ſuch woman, with 
any ſuch after-taken huſband, or any other ſeiſed, or who ſhall be ſeiſed to 
their or either of their uſe, of ſuch eftate as atoreſaid, ſhall, during the cover- 
ture between them, make or cauſe to be made, or ſuffer any ſuch diſcontinu- 
ance, alienation, warranty or recovery, in form aforeſaid, that then it ſhall be 
lawful to the perſon or perſons, to whom the ſaid lands, tenements, or hert- 
ditaments ſhould-or ought to belong, after the deceaſe of the ſaid woman, im- 
mediately after the ſaid diſcontinuance, alienation, warranty or recovery, (0 
enter into the ſame lands, tenements and hereditaments, and them to = 
and enjoy during the life of the ſaid hufband, according to ſuch title and inte- 
reſt as they ſhould have had in the ſame, if the ſame woman had been dead, 
and no diſcontinuance, warranty nor recovery had: But that the ſaid vo- 
man, in ſuch caſe, after the deceaſe of the ſaid huſband, if ſhe ſurvive him 
may re-enter into the ſame lands, tenements and hereditaments, and enjof 
the ſame according to her firſt eſtate in the fame. But if the faid woman, # 
the time of ſuch diſcontinuance, alienation, recovery or warranty, in fora 
aforeſaid, to be had, made or ſuffered, of any of the premiſes, be ſole, that then 
ſhe ſhall be barred and excluded of her title and inicreſt in the fame fron 
thenceforth ; and the perſon or perſons to whom the title, intereſt and poſſe- 
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fion of the ſame ſhould belong, after the diſeaſe of the ſaid woman, ſhall im- 
mediately after the faid diſcontinuance, alienation, warranty or recovery, en- 
ter into the ſame lands, tenements and other hereditaments, and poſſeſs and 
enjoy the ſame according to his, her or their title in the ſame. Provided al- 
ways, That this get ſhall not extend to any ſuch recovery or difcontinuance 
had or to be had, with the heirs next inheritable to the ſaid woman, or where 
he or they, that next after the death of the ſame woman, ſhould have eſtate 
of inheritance in the ſame lands, tenements or hereditaments, be aſſenting ot 
aoreeable to the ſaid recovery, where the ſame affent or agreement is of re- 
cord or enrolled. And provided alſo, That it ſhall be lawful to every ſuch 
woman, being ſole or married, after the death of her firſt huſband, to give, 
{ell or make diſcontinuance of any ſuch lands, tenements or hereditaments, 
for term of her life only, after the courſe and uſe of the common law. 

| Il. And be it further enacted by the authority aforeſaidz 
1 4 rr That no fine, feoffment, or other act or acts, made, ſuffer- 
ly, 17 lands of his ed or done, or hereafter to be made, ſuffeted or done by the 
viſe, to prejudice het huſband only, ot any lands, tene ments or hereditaments, be- 
or her heiss. ing the inheritance or freehold of his wife, during the co- 
yerture between them, ſhall in any wiſe be, or make any diſcontinuance 
thereof, or be prejudicial or hurtful to the ſaid wife, or to her heirs, or to ſuch 
as ſhall have right, title or intereſt to the ſame, by the death of ſuch wife: 
But that the ſame wife, or her heirs, and ſuch other to whom ſuch right ſhall 
appertain, after her deceaſe ſhall and may then lawfully enter into all ſuch 
lands, tenements and hereditaments, and hold and enjoy the ſame, accordin 
to their rights and titles therein, as if no ſuch fine, feoffment or other act h 
bcen done or ſuffered. f 
n land which was the right of his wife, it is very hard that the 
by default of her hu wife, after the death of her huſband, ſhould have none oth- 
bind, by a cut in vita. er recovery but by writ of right: For remedy whereof, Be 
it further enacted by the authority aforgſaid, That a woman, after the death 
of her huſband, ſhall recover by a writ of entry, whereto ſhe could not diſa- 
gree during his life, which ſhall be pleaded in the following form: If the ten- 
ant do except againſt the demand of the wife, that he entered by judgment, and 
it be found that his entry was by default, whereto the tenant of neceſſity muſt 
make anſwer, if it be demanded of himy then he ſhall be compelled to make 
further anſwer, and to ſhew his right according to the form of the writ that 
de purchaſed before againft the huſband and the wite ; and if he can verify 
that he hath or had right in the land demanded, the woman ſhall gain nothing 
by her writ ; which thing, if he cannot ſhew, the woman ſhall recover the 
land in demand. | 

IV. And be it further enacted by the authority aforeſaid, That when an 
huſband and wife ſhall be impleaded, if the huſband abſent himſelf, and will 
not defend his wife's right, oz againſt his wife's conſent will render the land, 
if the wife do come before judgment, ready to anſwer the demandant, and to 
defend her right, the wife ſhall be admitted without her huſband. 
V. And be it further enacted by the authority aforeſaid, That if any tenant 
in dower, tenant by the courteſy, or other tenant for term of life or lives, is 
or ſhall be impleaded, and he, ſhe or they to whom the reverſion or remain- 
der doth or ſhall appertain, ſhall come into cott, and pray to be received to 
delend his, her or their right, at the day that the tenant pleadeth to the action, 
E ce | 
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III. And whereas, when a man doth loſe by default the 
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or before, and before judgment, he, ſhe or they ſhall be received to defend 
his, her or their right, and to plead in chief to the action. And that days of 
grace ſhall be given by the diſcretion of the court, between the demandant 
and him, her or them, who is, are or thall be received in ſuch caſe, without 
giving the common days in pleas of land, unleſs the demandant will conſent, 
to the intent that the demandant be not too much delayed, becauſe he muſt 
plead with two adverſaries. Provided always, That he, ſhe and they, who 
ſhall come in by a collateral title, and defire to be received as aforeſaid, as 
well where the receipt is counterpleaded, as where it is granted, ſhall before 
he, ſhe or they be received, find ſufhcient ſurety, as the court ſhall award, to 
ſatisfy the demandant of the iſſues of the tenements demanded, from the day 
that he, ſhe or they ſhall be received, until the time that final judgment be giv. 
en, if judgment paſs for the demandant againſt him, her or them, in reverſi- 
on or remainder aforeſaid. And it the demandant recover his demand, he 
ſhall alſo recover his damages and coſts of ſuit againſt ſuch tenant by receipt: 
But it ſuch tenant can prove his or her right to as good as he or ſhe affirmed, 
at ſuch time as he or ſhe was received, then he or ſhe ſhall go quit, and recover 
his or her cofts againſt the demandant. 
VI. And be it further enacted by the authority aforeſaid, 
, Where en in That if any tenant in dower, tenant by the courteſy, or 
33 1 * 2 other tenant for term of life or lives, who hath been, now 
efault, the heirs; c. is, or ſhall be impleaded, hath made, or ſhall make default, 
07.96 or remain- or hath given, or ſhall give up the tenements demanded, 
r and judgment hath been or ſhall be given upon ſuch default 
| | or ſurrender, then the heirs, or he, ſhe or they to whom the 
- reverſion or remainder doth or ſhall appertain, after the death of ſuch tenants, 
ſhali have their recovery by a writ of entry, in which the like proceſs ſhall be 
.obſerved, as in caſes where the huſband loſeth his wite's land by default ; and 
ſo in the cafes atoreſaid, two actions do concur, one between the demand- 
ant and tenant, and another between the tenant ſhewing his or her right, and 
the demandant. | 
VII. And be it further enatted by the authority aforeſaid, That if any 
tenant for term of life, tenant in dower or tenant by the courteſy, be in- 
pleaded and plead to an inqueſt, and Joſe by the oath of twelve men, or by 
default, or in other manner, that the perſon or perſons to whom the rever- 
ſion or remainder of the tenements fo loſt doth or ſhall appertain, at the time 
of ſuch judgment given, his, her or their heirs or ſueceſſors, ſhall have an ac- 4 


ae cnet tion by writ of | attaint, ro attaint the ſame oath, if he, ſhe te 
11th eff, ch. 46, ſee, Or they, will aſſign the ſame oath to be falſe ; and alſo by BF "i 
56. writ of error, if error be found in the record of ſuch judg . 


ment, as well in the life time of ſuch tenants who have loſt or ſhall loſe, a 
after their death. And it ſuch judgment be reverſed, or ſuch oath be found 
falſe, that the tenant who loſt by the firſt judgment, if he or ſhe be in life, ſhal 
be reſtored to his or her poſſeſſion of the tenements ſo loſt, with the iſſues in 
the mean time; and the party purſuing to the arrearages of rent, if any be 
due, for the fame tenement, And if ſuch tenant be dead, at the time of tit 
-judgment given upon ſuch writs of attaint, or of error, that reſtitution is 
made to the party purſuing, with the iſſues, after the death of the ſaid tenanh 
together with the arrearages of rent, if any to him or her were due, in tit 
life time of the ſaid tenant. Provided always, That although the tenant who 
» fo loſt by the firſt judgment, be in lite, it che party purſuing will alledge, that 
the ſame tenant was of covin, and of aſſent of the demandant who recover 
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ed that ſuch tenement ſhould be loſt, that reſtitution of the ſame tenements 
ſhall be made to the ſame party purſuing, with the iſſues and arrearages as 
aforeſaid, But in ſuch caſe ſuch tenant thall have his or her action by writ 
of ſcire facias, out of the fame judgment ſo reverſed or given, on ſuch writ 
of attaint, or writ of error, if he or ſhe will traverſe the covin and aſſent 
aforeſaid, and not otherwiſe. 

5 VIII. Aud be it further enadted by the authority aforeſtid, 
SS Nh os That if any man Uhr aliened, or ſhall alien any — 
huſband uot to bar the Which he held, or doth or ſhall hold by the courteſy, his 
iboe of the inherit- children ſhall not be barred by the deed of their father, to 
ance of their mother. demand and recover of the ſeiſin of their mother, although 
the deed of their father doth or ſhall mention that he and his heirs be bound 
to warranty. Nor ſhall the iſſue of any ſuch children be barred in ſuch caſe, 
by any ſuch deed, And likewiſe, and in like manner the heirs of the wife 
ſhall not be barred of their action, after the death of their father and mother, 
by the deed of their father, if they demand by action the inheritance of their 
mother, which their father did alien in the life-time of their mother, 

0 IX. Aud be it furiber enacted by the authority aforeſaid, 
0; Ad or That the ſuit of 5 woman, or her heirs, after = death of 
lands aliened by her her huſband, for lands or tenements aliened by the huſband, 
huſband, to be delay, ſhall not be delayed by the non-age of the heir or heirs who 
1 ought to warrant : But let the purchaſer, who ought not to 
have been ignorant that he or ſhe bought the right of another, tarry until the 
full age of his or her warrantor, to have his or her warranty, 

X. And whereas divers perſons being ſeiſed of lands, tenements and here- 
ditamenis, as tenants by the courteſy, or otherwiſe, only for term of life or 
lives, or of eſtates determinable upon life or lives, have permitted or ſuffered 
other perſons, by agreement or covin between them had, to recover the 
lame lands, tenements and hereditaments, againſt the ſame particular tenants 
or have permitted or ſuffered themſelves to be vouched by other perſons, by 
agreement or covin between them had, in recoveries ſuffered of the ſame 
lands, tenements and other hereditaments, to the prejudice of thoſe to whom 
the reverſion or remainder thereof appertained, or ought to appertain ; for 
remedy whereof, Be it further enacted by the authority aforeſaid, That all 

Recoveries by a. ſuch recoveries heretofore had or proſecuted, or hereafter 
greement or coin, a to be had or proſecuted, by agreement of the parties, or by 
gualttenancs by cour” covin as atoreſaid, againſt any ſuch particular tenant, of any 
ely, Or for term of - : 
life, void as to the re- lands, tenements or hereditaments, whereof the ſame parti- 
—— or remain cular tenant was, is or ſhall be ſeiſed, of any ſuch particu- 
Toe lar eſtate as aforeſaid, or againſt any other, with voucher 
over of any ſuch particular tenant, or of any having, or that had right or 
title to any ſuch particular eſtate or tenancy as afoteſaid, ſhall from hence- 
forth, as againſt ſuch perſon or perſons to whom any reverſion or remainder 
thereof, by force of any conveyance or deviſe, before that time had or made, 
did, ſhall, ought or lawfully may appertain, and againſt their heirs and ſuc- 
ceſſors, be clearly and utterly void, and of none effect. Provided always, 
That nothing herein contained ſhall extend, or be prejudicial to any perſon 
or perſons who hath or. have, or hereafter ſhall, by good title, recover any 
lands, tenements or hereditaments, without fraud or covin, by reaſon of any 
former right or title ; but that all and every ſuch recovery and recoveries, 
o had or proſecuted, or to be had or proſecuted, upon former rights or ti- 
tles, ſhall Rand and be in like force, ſtrength and effect, as if this act had not 
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been made, Provided alſo, That all and every ſuch recovery and recove. 
ries, heretofore had or proſecuted, or hereafter to be had or proſecuted, of 
any lands, tenements or hereditaments as aforeſaid, by the aſſent and agree. 
ment of any perſon or perſons to whom any reverſion or remainder thereof, 
then did, ſhall, or ought to appertain, ſo as the ſame afſent and agreement 
do appear of record in the court where ſuch recovery is or ſhall be had, ſhall 
1 and be of like force, ſtrength and effect, againſt ſuch perſon and perſons, 
who did or ſhall fo aſſent and agree, their heirs and ſucceſſors, as if this act 
had not been made, 

XI, And wheteas before this time, divers perſons have made leaſes of their 
manors, lands, tenements and other hereditaments, ſometimes by deed and 
ſometimes without writing, to other perſons, for term of years, and afters 
wards the ſame leſſors, their heirs or aſſigns, have cauſed or ſuffered recove. 
ries to be had againſt them, upon feigned and untrue titles by craft or covin, 
to put the ſame farmers from their ſaid terms, and after ſuch recoveries had, 
the ſaid recoverers, by reaſon of ſuch recoveries and judgments, have enters 
ed into the ſaid manors, lands, tenements and other hereditaments, ſo to farm 
letten, and thereof have expelled the ſaid farmers, contrary to their ſaid leaſes, 
covenants and agreements ; And becauſe it hath been doubted whether the 
{ame farmers might falſify ſuch recoveries or not; Therefore, Be it further 
enacted by the authority aforeſaid, That every ſuch farmer ſhall and may 

Lefſees may falſify falſify, for his and her term only, ſuch recoveries, as well 
recoveries, heretotore had as hereafter to be had, in ſuch wiſe and 
form, as a tenant of the freehold ſhall and may do, by the courſe of the 
common law, where ſuch tenant of the freehold was neither privy nor party 
to the ſame recovery. And further, That the ſame farmers, their execu- 

And retain their tors, adminiſtrators and aſſigus, notwithſtanding ſuch reco- 
farms. veries ſo had, ſhall retain, hold and enjoy their ſaid terms 
according to their ſaid leaſes, againſt all ſuch recoverers, their heirs and aſ- 
ſigns, as they ſhould or might have done, againſt the ſaid leſſors, if ſuch re- 

And ſuch recoverets covery had not been had nor ſuffered. And that the ſaid 
to have like remedy recoverers, their heirs and aſligns, after ſuch recovery ſo 
for rents and waſte, had, ſhall have the like remedy againſt the ſaid farmers, 
ns if no recovery was . "== , 

their executors, adminiſtrators and afligns, by avowry or 
action of debt, for the rents and ſervices reſerved upon the ſame leaſes, being 
due, after the ſame recoveries ; and alſo like actions againſt them for waſts 
done, after the ſame recoveries ſo had, in like manner and form as the faid 
leſſors ſhould or might have had, if the ſame recoveries had never been had, 
And likewiſe, No execution ſhall hereafter be avoided, or in any wiſe made 
fruſtrate, by means of any ſuch feigned recovery ; but that all ſuch perſons har- 
ing any lands, tenements or other hereditaments, in execution, or being enti- 
tled to have execution of any lands, tenements or bereditaments, ſhall have, 
by force of this ſtatute, like means to avoid and falſify the ſame recoveries, a 
is above provided for the leſſees for term of years, 
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An ACT for giving further Remedy, and regulating the Proceſs and Praceed- 
| | mgs in Affiſes, and other Add ions. 
Paſſed 12th Marchy 1787. 
I. B it enacted by the people of the ſtate of New-York, repreſented in ſendlt 
and afjembly, and it is hereby enacted by the authartty of the ſant 
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That if the alienations whereupon writs of entry ought to be granted, hap- 
pen to be made in ſo many degrees, that by reaſon thereof the writ of ent 
cannot be made in the uſual form, mentioning the degrees, then the demand- 
ants ſhall have a writ to recover their ſeiſin, without making mention of the 
degrees, into whoſe hands ſoever the tenements ſhall happen to come by 
ſuch alieu.tions ; but writs of entry without mentioning the degrees, ſhall 
not be maintained, but iu caſes where the writs making mention of the de- 
grees, cannot lie or hold place. 

II. Aud be it further enacted by the authority aforeſaid, That if any perſon 
hath died, or ſhall die, leaving ſeveral perſons his or her heirs, either in the 
ſame degree, or in different degrees, all ſuch heirs ſhall or may recover in one 
writ or action, as heirs of the deceaſed perſon. 

III. And be it further enacted by the authority afore/aid, That a writ of 
deceit ſhall be maintainable and hold place, as well in the caſe of garaiſhment 
touching plea of land, where ſuch garniſnment is given, as in the caſe of 
ſummons in a plea of land, | 

IV. And whereas formerly, if any perſon had loſt his or her lands or tene- 
ments by default, he or ſhe had no other recovery but by writ of right, which 
was not maintainable by any who could noc claim of mere right-as tenants 
for terin of life, where a reverſion is reſerved ; "Therefore, Be it further enact- 

How perſons loſing ed by the authority ofareſarid, That their default ſhall not be 
by defuult may reco. ſo prejudicial, but that they may recover their eſtate by an- 
ver. other writ than by writ of tight, if they have tight; and for 
recovery of land for term of life, loſt by default, a writ ſhall be made ia this 
form : | | 

COMMAND A, That juſtly and without delay, he render to B, one meſ- 
ſuage, with the appurtenances, in C, which he claims to hold for term of 
his life, and which the aforeſaid A, doth deforce him. 


V. And be it further enacted by the authority aforeſaid, That in caſes of 
nuiſance, the plaintiff ſhall not go without remedy, becauſe the land is tranſ- 
ferred to another. And further, That where the writ is granted againſt him 
or her who hath levied or ſhall levy the nuiſance, the writ ſhall be made as 
bath been heretofore uſed, in the following form : 

A, B, hath complained to us, That C, D, uajuſtly, and without judg- 
ment, hath erected (or made or levied) a houſe (or a wall, ſink, pond, or 
whatever other thing it may be) to the nuiſance of his freehold. 


And if ſuch things ſo levied, erefted or made, be aliened from one to an- 
other, the writ ſhall be thus: "a 

A, B, hath complained to us, That C, D, and E, F, have ere 

And further, That all writs of nuiſances ſhall, from hencefor 
returnable, and be determined in the nature of aſſiſes, either in t 
court, or at the Circuit court in the county where ſuch nuiſances ſhall happen. 

VI. And be ut further enacted by the authority aforeſaid, That whenſoe- 
ver in one caſe a writ is found and uſed in the chancery, and in a like caſe 
lalliag under like law, and requiring like remedy, there is none found, a 
proper writ ſhall be deviſed and made in ſuch caſe. And that ſuitors may 
not go without remedy, they ſhall have writs according to their caſes, 

VII. And be it further enadted by the authority aforeſaid, That a writ of 
novel diſſeiſin ſhall lie and be maintainable for eſtovets of wood, and for any 
profit to be taken in woods ; for a corody ; for delivery of corn and other 
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victuals and neceſſaries, to be received yearly, in a place certain; for toll, 
paſſage, and ſuch like, to be taken in places certain; and for offices in tee, 
or for life, as well as for lands and tenements; and for common of paſture, 
fiſhing and ſuch like commons, which any perſon hath or ſhall have append. 
ant to freehold, or without freehold, by ſpecial deed, at the leaſt for term of 
life; and in all the caſes aforeſaid, according to the accuſtomed manner, the 
writ ſhall expreſs the thing in demand to be a free tenement. And although 
it has been doubted whether a remedy could be had by this writ, where one 
feedeth the ſeveral paſture of another, it is hereby declared, that a good and 
ſure remedy is given in that caſe, by the ſaid writ. And further, When any 
Ms a IE perſon holding for term of years, or in ward, doth alien 
alienation? 2 the ſame in fee, and by ſuch alienation the freehold is tranf. 
ferred to the feoffee, then remedy ſhall or may be by writ 

of novel difſeiſin, and as well the feoffors as the teoffee ſhall be had for diſſei- 
ſors, ſo that during the life of any of them the ſaid writ ſhall hold place; and 


if by the death of the parties the remedy fail by that writ, the remedy may 


be had by writ of entry. 
VIII. And be it further enated by the authority aforeſaid, That if any 
rſon or perſons named diſſeiſors in any writ of aſſiſe of novel diſſeiſin, al. 
edge any falſe exception, whereby the taking of the aſſiſe may be deferred, 
as that at another time an aſſiſe ot the ſame land paſſed between the ſaid pu- 
ties, or that a writ of a higher nature 1s depending between the ſame parties 
of the ſame land, and upon theſe, and like matters, do vonch rolls or records 
to warranty ; then, and in every ſuch caſe, if he or ſhe who ſhall alledge 
ſuch exception, fail of the warranty that he or ſhe hath vouched, at the day 
to him or her given, he or ſhe ſhall be adjudged for a difſeifor, without taking 
the aſſiſe, and ſhall reſtore the damages before enquired of, or after to be 
enquired of, to the double. And if ſuch exception be alledged by a bailifh 
the taking of the aſſiſe ſhall not be delayed therefore, nor the judgment upon 
the reſtitution of the lands and damages. But if the maſter of ſuch bailiff 
that was abſent, come afterwards before the ſame juſtices or juſtice who took 
the aſſiſe, and offer to prove by record or rolls, that at another time an afliſe 
paſſed between the ſame parties, of the ſame lands, or that the plaintiff at 
another time did withdraw his or her ſuit in a like writ, or that a plea 1s de- 
pending by a writ of a higher nature, a writ of veaire facias ſhall be granted 
unto him, to cauſe the ſame record to be brought; and when he bath the 
ſame, ang the juſtices do perceive that the record ſo ſhewed by him, woud 
have beenxſo available before the judgment, that the plaintiff, by force of the 
ſame, facyld have been barred of his or her action, the juſtices ſhall imme- 
diately eaſe the party who firſt recovered, to be warned to appear at a 
certain da, at which the defendant ſhall have again his or her ſeiſin and 
damages, if he or ſhe before paid any by the firlt judgment given, which 
ſhall be reſtored to him or her to the double as aforeſaid ; and in the ſame 
manner, if the defendant againſt whom any aſſiſe ſhall paſs in bis or her ab- 
ſence, ſhew any deeds or releaſes upon which the jury were not examined, 
nor couid be examined, becauſe no mention was made of them in pleadings 
and by probability might be ignorant of them, the juſtices, upon the fight of 
theſe writings, ſhall cauſe the party who firſt recovered, to be warned to aj 
ar at a certain day, and ſhall cauſe the jurors of the ſame aſſiſe to come. 
And if ſuch defendant ſhall verify thoſe writings to be true, by the verdict 0f 
a jury, or by enrollment, he or ſhe Who purchaſed the aſſiſe contrary to hy 
or her own deed, ſhall reſtore to him or her the damages before recovercs 
as aforeſaid, 
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Suits maintainable IX. And whereas many perſons do diſſeiſe others of their 
moor wh 2 — tenements, and after ſuch diſſeiſin done, make divers al ien- 
alienation. ations and feoffinents thereof, whereby the ſaid diſſeiſees, 

and other demandants and their heirs, are delayed of their 
recovery ; Therefore, Be it further enacted by the authority aforeſaid, That 
the ſaid difſeiſees ſhall, from henceforth, have their recovery againſt the firſt 
diſſeiſors, during their lives, if they take the profits at the time of the ſuit 
commenced, as well of the lands and tenements, as of their double damages, 
without having any regard to ſuch alienations, gifts or feoff nents. And 
further, That this ſhall hold place in every other action, in plea of land, 
where ſuch feoffments be made by fraud or colluſion, for the demandants 
to __ their recovery againſt ſuch firſt ſeoffors, if they thereof take the 
profits, 

No ſheriff to dir. X. And be it further enacted by the authority aforeſaid, 
ſcile any perſon with» That no ſheriff or other officer, by colour of his office, 
out Grit. without ſpecial warrant or commandment, or authority 
certain pertaining to his office, diſſeiſe any perſon of his or her freehold, nor of 
any thing belonging to his or her freehold, And if any do, it ſhall be lawful 
for the perſon diſſeiſed to ſue at the common law, by writ of novel diſſeifin ; 
and he who ſhall he convicted thereof, ſhall pay double damages to the 
plaintiff, and be further puniſhed by fine or impriſonment, at the diſcretion 
of the juſtices, 

XI. And be it further enated by the authority aforeſaid, That in caſe any 
lands or tenements have been, or ſhall be granted by letters patent, without 
title found by inqueſt or otherwiſe, where the entry of the people of this 
ſtate is not given by law, they who ſhall be put out or diſſeiſed of their free- 
bold, ſhall or may have a ſpecial aſſiſe granted by the chancellor, without 
any ſuit to the people of this ſtate in that behalf to be made; and if the par- 
ties or perſons who have ſuch letters patent, do pray in aid, a writ of proce- 
dendo ſhall be granted by the chancellor; and in caſe they who be ſo put 
out or diſſeiſed, recover againſt the perſons having ſuch patents, they who be 
ſo put out or difſeiſed ſhall recover their treble damages. 

XII. And whereas divers perſons do make forcible entries into the lands 
and tenements of others, and put the poſſeſſors out of the ſame, claiming 
ſometimes in their own right, where their entry is not lawful, and ſometimes 
in the right of others, where they have nothing in reverſion, in right nor in 
demeſne, and there is not any affinity or conſinage between them, and thoſe 
* they have entered, and ſometimes take away the goods and 

1 els of the poſſeſſor ; T herefore, Be xt further enafted by the authority 

f 2 br m_ aforeſaid, That if any perſon, of what eſtate or condition 
to be granted end the ſoever he or ſhe may be, hath made, or ſhall make anv 
iſ-iſee to recover ſuch forcible entry, in his or her own right, or to his or ker 
* damages, &. own uſe, or in the right, or to the uſe of any other, by 
way of maintenance, or take or carry away any goods, after ſuch forcible 
entry, from the poſſeſſor of the freehold, then, and in every ſuch eaſe, if the 
party grieved, or other lawful man for him or her, will make aMdavit that 
the entry was made in ſuch forcible manner, the chancellor ſhall have wer, 
his diſcretion, to grant a ſpecial aſſiſe in this caſe, to the party agorieved, 

of whatſoever value the tenements may be and if ſach diſſeiſor he convicted 
of ſuch diſſeiſia, made in ſuch forcible mannner, he or ſhe ſhall vield to the 
bow grieved, his or her double damages, and be further puriſhed by fine or 
Tprifoumeat, according to the diſcretion of the juſtices. And if ſuch diſſeĩ- 
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ſor be convicted by the ſame affiſe, that he or ſhe hath taken or carried away 
the goods or chattels of ſuch difleifces, the juſtices of affiſe ſhall have power 
to hear and determine, as well for the people of this ſtate, as for the party, 
of the goods and chattels ſo carried away, and to award to the party grieved, 
his or her damages. And further, That in every ſuch ſpecial aſſize, one at 
Feaſt of the juſtices of the ſupreme court, be named as one of the juftices to 
fake ſuch aſſiſe, and that no writ of ſupercedeas be granted to the contrary of - 
fuch ſpecial aſſiſes. : F i 1 
erifFic a. XIII. And be it faribes enacted by the authority aforeſaid 
1 1 That if in any writ of aſſiſe, che ſheriff of the 22 —— 
lion, the writ to be js ox ſhall be named one ot the diſſeiſors, and the tenants in 
abated. the ſame aſſiſe, or any of them, will aver that the ſaid ſheriff 
3s not, nor every was diſſeiſor nor tenant of the tenements in demand, but was 
named a diſſeiſor by colluſion, the averment ſhall be received; and if it be 
found by the ſaid aſſiſe, that the ſaid ſheriff is not, nor ever was diſſeiſor nor 
tenant of the tenements in demand, but was named diffeiſor by colluſion, 
then the juſtices ſhall cauſe the ſaid writ ſo purchaſed, or to be purchaſed, in 
form aforefaid, to be abated and quaſhed ; and the plaintiff or plaintiffs ſhall 
pay double coſts 9 - be —_ g . 
el dic. » And be it further enacted by the authority aforeſaid, 
Fo hetero That an aſſiſe of novel diſſeiſin may, from wad be 
rent of tenements in granted of rent in arrear, due of tenements in divers coun- 
different counties. ies, to be holden in the confine of the counties within which 


| 

| 

i 

the tenements be; and thereupon the afliſe ſhall be taken and tried by jtrors 
of the ſaid counties, in the ſame manner as ought to be done of a common of N 
paſture in one county, and appendant to tene ments in another county; and f 
that as well of diſſeifins done in times paſt, as of diſſeiſins yet to be done; and p 
that writs thereupon, at the ſuit of the plaintiff, be made from henceforth in ˖ 
the chancery in due form, withont any manner of conttadiction; but in all t 
ſuch aſſiſes, one at the leaſt of the juſtices of the ſupreme court, ſhall be na- te 
med as one of the juſtices to take ſuch aſſiſes. 9 
XV. And whereas in Caſes where dower is or ſhall be demanded, of lands ip 
or tenements recovered againſt the huſband by default or covin, and when d 


the wife being endowed, loſeth her dower by default, and when tenants tr 
by the courtef „or for term of life, muſt demand their land loft by de- or 
fault, divers actions do concur, and when it is come to that point that the nc 
tenants muſt be compelled to ſhew their right, they cannot make anſwer de 
+ - without them to whom the reverſion or remainder of right belongeth; ed: 
Therefore, Be it further enafted by the authority aforeſaid, That it ſhall be Bl ivt 
Rewedy for renants lawful for them to vouch to warranty, as if they were te- cet 
in dower, and by the nants, if they have a warranty: And when the warrantor the 
8 enen hath warranted, plea, ſhall paſs between him or her that ins the 
ir lands loſt by de- . : 
fautr. ſeiſed, and the warrantor, according to the tenor of the ill anc 
writ that the tenant purchaſed before, and by which he or ſhe recovered by Wl he 
default. And fo from many actions, they ſhall at length reſort to one judg- Nad 
ment, which is this; that the demandant ſhall recover his or her demand, ot the 
that the tenant ſhall go quit; ard if the action of fuch a tenant who is com- rec 
xelled to ſhew his right, be by writ of right, although the great aſſiſe cannot to 
joined by the words aceuſtomed, yet it ſhall be joined by words convent Bl A. 
ent; for when the tenant in that be or ſhe ſheweth his or her right, which be. 
longeth to him or her by the writ which he or ſhe before purchaſed inſtead of pe 
a demandant, the wartantor may well defend the right of the tenant who ® die 
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iecounted in place of the demandant as aforeſaid, and put himſelf or hetſelf 
upon the great aflife, and pray recognition to be made whether he or ſhe 
hath more right to the land in demand, than the party aforeſaid ; or others 
wiſe the great aſſiſe may be joined thus: Such an one defends the right, and 
ſo the warrantor may defend the right, and acknowledge the ſeiſin of his or 
her anceſtor, and put himſelf or herfelf upon the great aſſiſe, and pray ye- 
cognition to be made whether he or ſhe hath more right in the land, as in 
that whereof he or fhe enteoffed ſuch a one, or that ſuch a one releaſed and 
quit claimed, than the aforeſaid party. | 
XVI. Aud be it further enacted by the aiithority aſoreſaid, That when any 
perſon not prefent in court, ſhall be vouched to warranty in a plea of land 
or tenement, the party ſo vonched fhall have reaſonable ſummons, according 
to the diſcretion of the juſtices ; and if the demandant will aver that the per- 
fon vouched is dead, or that there is no fach perfon, ſuch averment ſhall be 
teceived and tried without delay. | ty 
1 XVII. And be it further enacted by the authority a foreſaidi 
Proceecings in csles That in writs concerning poſſeflion, whereby lands or ten- 
of voucher aud where | . . 
it is counter pleeded, ements are demanded, which ought to deſcend, temaih, re- 
vett or fall, by the death of any anceſtor, or otherwiſe, if 
the tenant vouch to warranty, and the demandant counterpleadeth him or 
her, and will aver by aſſiſe, ot by the country or otherwiſe, as the court 
will award, that the tenant, ot his or her anceſtor or predecefſor, whoſe heir 
he or ſhe is; was the firſt that entered after the death of him or her of whoſe 
ſeiſin he or ſhe demandeth, the averment of the demandant ſhall be received; 
if the tenant will abide :heteupon; and if not, he or ſhe ſhall be further com- 
pelled to another anſwer, if he or ſhe have not his or her warrantor preſent; 
who will warrant him or her freely, and immediately enter into the war- 
ranty ; and the demandant ſhall have the like exceptions againſt the warrans 
tor, if he or ſhe will vouch further, as he or ſhe bad before againſt the firſt 
tenant; and in all manner of wiits of entry, which make mention of de- 
grees, none ſhall vouch out of the line. And further, That as well in the 
writs aforeſaid, as in writs of right, if the tenant vouch to watranty, and the 
demandant will counterplead him or her, and be ready to aver by the coun- 
try that he or fhe, who is ſo vouched to warranty, nor his or her anceſtors 
or predeceſſots, had never ſcifin of the land or tenement demanded, nor fee 
nor ſervice by the hand of his or her tenant, or his or her anceſtors or pres 
deceſfors, ſince the time of him or het on whoſe ſeiſm the demandant de- 
clareth, until the time that the writ was purchafed, and the plea moved; 
whereby he, ſhe of they might have enfeoffed the tenant, of his or her an- 
ceſtor of predeceſfors, then, whether the party vouched be preſent or abſent 
the averrment of the demandant (hall be received; if the tenant will abide 
thereupon ; if not, the tenant ſhall be farther compelled to another anſwerz 
and the demandant ſhall have his or her exceptions againſt the warrantor, as 
de or ſhe had before againſt the firſt tenant, And further, If the tenant harh 
a deed that compriſeth warranty of another man who is bound in none of 
he cafes before mentioned, to the watranty of an older degree, his or her 
recovery by a writ of warranty of charters'ont of the chancery, ſhall be ſaved 
to him or her, at what time ſoever he or fhe will purchaſe it, but the plea 
hall not be delayed therefore. | | 
XVIII. And be it further enacted by the authority aforeſaid, That when any 
perſon hall demand lands or tenements againft another, and the party im- 
pleaded voucheth to warranty, 77 warrantor denieth his or her warran- 
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ty, and it be found that the vouchee is bound to warranty by the law and 
cuſtom of this ſtate, then, in like manner as the tenant ſhould loſe the land ot 
tenement in demand, in caſe where he vouched, and the vouchee could diſ. 
charge himſelf of the warranty, in the ſame manner ſhall the warcantor loſe, 
in caſe where be or ſhe denieth his or her warranty, and it be tried againſt 
him or her, that he or ſhe is bound to warranty, And further, That in all 
caſes where an inqueſt ſhall be depending between the tenant and the warran« 
tor, and the demandant will require a writ to cauſe the jury to come, it ſhall 


be granted. | 
| XIX. And be it further enaded by the authority aforeſaid, 
rr That if any perſon be diſſeiſed of his or her freehold, and 
ha. dall recover ſeiſin by aſſiſe of novel diſſeiſin, or by conſeſ- 
6 ſion of them that did the difſeiſin, and after the plaintiff hath 
had ſeiſin delivered by the ſheriff, if the ſaid diſſeiſors do again diſſeiſe the 
ſame plaintiff of the ſame freehold, and thereof be convicted, the plaintiff ſhall 
recover double damages, and the re-diſſeiſors ſhall be alſo puniſhed by fine 
and impriſonment, and ſhall be forthwith taken and committed, and kept in 
gaol until they ſhall have paid ſuch damages and fine, and be thence deliver. 
ed by due courſe of law. And the manner of procceding in ſnch caſe, ſball 
be as follows: When the plaintiff ſhall come to the chancery, he or the ſhall 
have a writ directed to the ſheriff, in which muſt be contained the plaint or 
diſſeiſin upon the diſſeiſin, and therefore it ſhall be commanded to the ſheriff, 
that, taking with him the coroner of the county, or one of them, if there be 
more than one in the {ame county, and two or more juſtices of the peace in 
the ſame county, he go in his proper perſon, to the tenement or paſture 
whereof the plaint had been 3 and Eeſone them, by the firſt jurors, and 
other neighbours and lawtul men, if the firſt recovery was by verdiR, if not, 
then by neighbours and lawful men, he diligently thereof make inquiſition ; 
and if they find the plaintiff diſſeiſed again as atoreſaid, then the ſheriff ſhall do 
according to the proviſion aforeſaid ; but if it be found otherwiſe, then the 
plaintiff ſhall be amerced, and the others ſhall go quit. But no ſheriff ſhall 
proceed in any ſuch plaint, without a ſpecial writ, And in the ſame man- 
ner it ſhall be done to them who ſhall recover their ſeiſin of any lands or tens 
ements, by verdict, default, reddition or otherwiſe, in any real action, in any 
court of record, if they be afterwards diſſeiſed by the firſt deforceors, againſt 
whom they ſhall have 17 ; 1 , 
7 X. And be it further enaced by the authority aforeſaid, 
— — 2 That if any 3 hath demiſed, — ſhall demiſe ed her 
held for two years, lands, to any other perſon, and to his or her heirs, render- 
by writ of ceffavie jng 4 cettain annual rent for the ſame, and he or ſhe who 
boldeth the land ſo charged, letteth it lie freſh, ſo that the party can find no 
diſtreſs there by the ſpace of two years, to compel the tarmer to render, ot 
to do as is contained in the writing or leaſe ; then the two years being paſled, 
the leſſor or grantor, or his heirs or aſſigns, ſhall have an action to demand the 

land in demeſne, by a writ out of the — x in this form. 
COMMAND 4, That juftly and without delay, he render to B, one 
mefluage, with the appurtenances, in C, which the ſame B demiſed to ihe 
* aforeſaid 4, rendering therefore, yearly, to the fame B {ſuch a certain rent) 
and which to him ought to revert, becauſe the aforeſaid A, in paying the a. 
ſoreſaid rent, hath ceaſed by two years, as he ſaith, 

And if he or ſhe nie whom the land is demanded, come before judg: | 


ment and pay the arfearages, and the damages and coſts, and find ſuret) 
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ſuch as the court ſhall think ſufficient, to pay the rent from thenceforth, as 
is contained in the writing or leaſe, he or ſhe ſhall keep the land; but if he 
or (he neglect until it be recovered by judgment, he or ſhe ſhall be"barred for 
erer; and, in like manner, if any withhold from any perſon, of whom he 
or ſhe holds, his or her due and accuſtomed ſervices, by two years, the perſon 
to whom the ſame is or ſhall be due, ſhall have an action to demand the lands 
in demeſne, by a writ in this form: | 


COMMAND A, That juſtly and without delay, he render to B (fach a 
tenement) which the aforeſaid 4 holds of him by ſuch certain ſervice, and 
which to the aforeſaid B ought to revert, becauſe the aforeſaid 4, in doing 
the ſervice aforeſaid, hath ceaſed by two years, as he faith, 


And further, That as well in the caſe of rent, as in the caſes of ſervices, 


writs oFentry ſhall be made as aforeſaid, for the heirs of the demandant, and 


againſt the heirs of the tenant, and againſt them to whom ſuch land ſhall be 


aliened. 


33 XXI. And be it further enacted by the authorit afore/aid, 

Wh f | * : 
the — — That from henceforth view ſhall not be granted to the ten- 
mall be granted and ant, but incaſe where a view of the land 1s neceſſary; and 
W that if one loſe land by default, and he or ſhe who loſerh 


ſhall purchaſe a writ to demand the ſame land, and in caſe where one by an 


exception dilatory abateth a writ after the view of the land, as by non-tenute, 
miſnaming of the town, or ſuch like, and the demandant purchaſeth another 
writ ; in theſe caſes the view ſhall not be granted, if the party had view in 
the firſt writs; And in a writ of dower, where the dower in demand is of 
land that the huſband aliened to the tenant, or his or her anceſtors, where 
the tenant ought not to be ignorant what land the huſband did alien to him or 
her, or to his or her anceſtors, though the huſband did not die ſeiſed, yet the 
view ſhall not be granted to the tenant, And in a writ of entry, that us abat- 
ed becauſe the demandant miſnamed the entry, if the demandant putehaſeth 
another writ ot entry, if the tenant had view in the firſt writ, he ſhall not 
have it in the ſecond, And in all writs where lands are or ſhall be demand- 
ed by reaſon of a demiſe made by the demandant, or his or her anceſtor, to 
the tenant, and not to his or her anceſtor, as that which the demandant, of 
his or her anceſtor, being within age, not of ſound mind, or in priſon, and 
ſuch like, demiſed to the tenant, view ſhall not be granted; but if the de- 
_ was to the anceltor of the tenant, view ſhall be granted, as hath been done 
ore. F 
g XXII. And be it further enacted by the —_— afore- 
þ wn = N aid. That in all writs of couſinage, aile and beſaile, if the 
＋ me ang Sele tenant will plead that the plaintiff is not the next heir of the 
* 1 anceſtor, by whoſe death he or ſhe demandeth the land, fuch 
the next heir. plea ſhall be received, and the matter enquired of, and-the 
court ſhall proceed to judgment, according to the verdict 
thereupon to be given. | 
XXIII. And be it furiber enated by the authority aforeſaid, That no'wri 
ſnall be abated by the exception of non-tenure of parcel, but for the quantity 
of the non-tenure ſo alledged. 
XXIV. And be it further enacted by the authority aforeſaid, That if any 
perſon ſhall purchaſe a writ of novel diſſeiſin, and he or ſhe againſt whom 
the writ is brought as principal diſſeiſor, dieth before the afliſe be paſſed, then 
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the plaintiff ſhall have his or her writ of entry upon diſſeiſin, againſt the heir 
or heirs of the diſſeiſor or difſeiſors, of what age ſoever ſuch heir or heirs 
way be; and likewiſe the heir or heirs of the diſſeiſee, ſhall have his, her or 
their writ or writs of entry, againſt the diſſeiſors, or their heirs, of what a 
Joever they be, if the diſſeiſee die before he hath purchaſed his writ, ſo that 
for: the non-age of the heirs of tne one part or other, the writ ſhall not be 
abated, nor the plea delayed, | 
XXV. And be it further enacted by the autharity aforeſaid, That if a child 
within age be holden from his or her inheritance, after the death of his or her 
father, mother, brother, ſiſter, couſin, grand father or great-grand-father, 
whereby ſuch infant is driven to his or her writ, and his or her adverſa 
cometh into the court, and for anſwer alledgeth a feoffment, or leaked 
Jome other thing by which the court would formerly award the age, and 
defer the inquett until the full age of the infant, from henceforth, in every 
ſuch caſe, the inqueſt ſhali not be deferred until the full age of the infant, but 
ſhall paſs as if he or ſhe was of full age. | 
Tenants io af, XX VI. And beit further enacted by the authority aforeſaid, 
my sppetrin perſon, That all tenants in aſſiſe of novel diſſeiſin, may either appear 
or by atrorney of bei. and plead in perſon, or make and appear and plead by their 
aol ors 2 attornies, or plead by bailiffs at their pleaſure. 
XXVII. And be it further enadted by the authority aforeſaid, That the pan- 
els of the aſſiſes ſhall, in all caſes, be arrayed, and a copy thereof delivered by 
the ſheriff,-or his deputy, to the plaintiffs, tenants and defendants, if they de- 
mand the fame, at leaſt” fix days before the circuit court, or ſeſſion of the 
Juſtices at which the ſame ſhall be returnable, upon pain that every ſheriff or 
other officer neglecting his duty herein, ſhall forfeit, for every offence, to 
the party grieved, the ſum of twenty pounds; to be recovered, with coſts 
of =» in any. court of record, by action of debt, bill, plaint or information. 

XXVII. Ad b. it further enacted by the authority aforeſaid, That the 
plaintiff in every aſſiſe may, from henceforth, at his pleaſure, ſever and 
abridge his or her plaint of a moiety, or any othet part or parts whereunto 
any bar is or ſhall be pleaded, in ſuch like manner as he or ſhe might do in 
caſe the pleas in bar had been made, and divided to any certainty or number 
of acres in the plaint ; and that the plaint for the reſidue of the part or parts 
of the lands, not abridged, ſhall be and ſtand goud and effectual in the law. 
XXIX. And be it further enaded by the autharity aforeſaid, That from the 
time any plea ſnhall be moved by writ, the tenant ſhall not make any waſte or 
eſtrepement of land in demand, pending the ſuit ; and if he or ſhe do, the 
court wherein the plea depends, ſhall cauſe the land in demand to be kept at 
the fuit of the demandant. 

XXX. And be it further enafed by the authority aforeſaid, That all writs 
of fummons, and attachments, and other proceſs in pleas of Jands, ſhall, from 
henceforth, have full fifreen days at the leaſt between the days of the teſt and 
the days ot the return thereof, And further, That in all writs of dower, 
after iſſue joined, it ſhall not be needful or requiſite to have above fifteen 
days between the teſt and return of the venire facias, or any other proceſs to 
be ſued out for the trial ot the ſaid iflue, but that the writ of venire facias, 
and other proceſs after iſſue joined, and until judgment be given, havin 
only ' fifteen days between the teſt and the return thereof, ſhall be good an 
effeRual. And alſo, That all writs of ſummons to the warranty, and all oth- 
er proceſs in any real action, being teſted the laſt day, or any other day in any 
term, and returnable the firſt day, or any other day in the next ſucceeding 
term, ſhall be good and effectual, 


GEORGE CLIN.TON, Eq. Govemor, g4og 


gammons in coal oe. XXXI. And for avoiding ſecret ſummons in real actions, 
tionsto be proclaimed Without convenient notice to the tenants of the freehold ; 
xt the church door. By it furtber enacted by the authority aforeſard, That after 
every ſummons upon the lanes in any real action, and tourteen days at the 
jeaſt before the day of the return thereof, the ſheriff to whom ſuch ſummons 
ſhall be directed, ſhail make, or cauſe proclamation of the ſame ſummons to 
be made, at or near the molt uſual door of the church of the town or place 
where the land whereupon the ſummons was made, doth lie, upon a Sun- 
day, immediately after divine ſervice and ſermon, if any there be; and if 
there be more than one church in ſuch town, then ſuch proclamation ſhall 
be made, in form aforeſaid, at or near to the moſt uſual door of the church 
neareſt to the ſaid lands; and if there be no church in ſuch rown, then ſuch 
proclamation ſhall be made, in form aforeſaid, at or near to the moſt uſual 
door of the church in the ſame county neareſt to the ſaid land; and ſuch 
proclamation ſo made as aforeſaid, ſhall be returned, together with the names 
of the ſummoners ; and if ſuch ſymmons ſhall not be proclaimed and returned 
as aforeſaid, then no grand cape to be awarded, but an alias or pluries ſum- 
mons, as the cauſe ſhall require, until a ſummons and proclamation ſhall be 
duly made and returned. as atoreſaid, | ' 

XXXII. And for avoiding delays in all manner of writs and attachments; 
Be ut further enacted by the authority aſoreſatd, That if the tenant or detend- 

On return. of ar, ant after the firſt attachment returned, make default, the 
teh nent diltzeſy to great diſtreſs ſhall be immediately awarded, and the tenant 
be awarded, ; or detendant {hall be diſtrained from time to time, until he 
or ſhe do appear, or comply with the . purpoſe of ſuch writ, And if the 
ſheriff do not make a ſuthcient return to any ſuch writ, at the day of the re- 
turn thereof, he ſhall be amerced. | 

XXXIII. And whereas the proceſs by diſtringas as heretofore uſed, is dila- 
tory and expenſive ; For remedy whereot, Be it further enafted by the. au- 
thoraty aforeſaid, hat the court out of which the writ proceeds, may order 
the iſſues levied trom time to time to be ſold, and the monies arifing thereby 
to be applied to pay ſuch coſts to the plaintiff as the court ſhall think juſt, 
under all the circumſtances to order, and the ſurplus to be retained until the 
detendant or tenant ſhall have appeared, or other purpoſe of the writ be an- 
ſwered ; and when the purpoſe of the writ is anſwered, that then the ſaid 
ilves ſhall be returned, or if ſold, what ſhall remain. of the money arifing 
by ſuch ſale, ſhall be repaid to the party diftrained upon. 

XXXIV. And becauſe ſuch things as be recorded before the chancellor 
and the judges 'and juſtices who have record, and be inrolled in their rolls, 
proceſs of plea ought not to be made by ſummans, attachment, view of land 
and other ſolemnities of the court, as hath been uſed to be done of bargains 
and covenants made out of court; Therefore, Be it further enacted by the 
autbority aforeſaid, That from henceforth thoſe things which are found in- 

la what eaſes ſcire rolled before thoſe who have record, or contained in fines, 
facias to iſſue, whether they be recoveries or judgments had, or contracts, 
covenants, obligations, ſervices or euſtoms acknowledged, or other thi 
whatſoever inrolled, wherein the court, without offence of the law an 
cuſt um, may execute their authority, ſhall have ſuch force that the party, at 


| Any time within the year after the ſame are or ſhall be had, levied or ac- 


knowledged, ſhall have a writ of execution ot the ſame ; and when the fine, 
Judgment, recovery or recognizance be levied, had or made, of a further 
time paſſed, the ſheriff ſhall be coinmarded that he make known to the party 
ot whom it is complained, that he or ſhe be before the jult'ces or court at a 


| 


- 
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certain day, to ſnew if he or ſhe have any thing to ſay why ſuch matters in- 
rolled or contained in the fine, ought not to have execution; and if he or ſhe 
do not come at the day, or do come and can ſay nothing why execution ought 
not to be done, the ſheriff ſhall be commanded to — the thing inrolled or 
contained in the fine, to be executed. | 

XXXV. And be it further enacted by the authority afor:/aid, That where a 
verdict hath been or ſhall be found in aſſiſe, or in any other action whatſo- 
ever, and the parties have been or ſhall be adjourned upon difficulty in law 
upon the matter ſo found, the plaintiff ſhall be non-ſuited, if the verdict 
paſs againſt him or her. | 


—y 


ann e. 


# 8th eff. ch. 27. An ACT ts amend an Ad, entitled, + & An Ad for mal. 
irg Proceſs in Courts of Equity effetual againſt Mortgagers who abſcond, 
and cannot be ſerved therewith, or who refuſe to appear. 
Paſſed 13th March, 1787. 
HEREAS in and by the act, entitled, an act for making proceſs in 
courts of equity effectual againſt mortgagers who abſcond, and can- 
not be ſerved therewith, or who refuſe to appear, paſſed the 7th of March, 
1785; it is directed, That before any decree ſhall be made on any bill therein 
mentioned, the court ſhall cauſe the mortgaged premiſes to. be appraiſed, on 
oath,” by two indifferent perſons to be appointed by the court, that the value 
of the ſame may be known by the court, as nearly as may be, before the 
decree be made: And whereas it is found by experience, that in moſt caſe 
the cauſing the mortgaged premiſes to be appraiſed in manner aforeſaid, be- 
fore any decree ſhall be made, is attended with delay and conſiderable ex- 
pence, and no valuable purpoſe anſwered thereby ; "Therefore, 

Be it enacted by the people of the flate of New-York, repreſented in ſenate 
und aſſembly,” and it is bereby enadted by the authority of ibe ſame, That it 
ſhall and may be lawful for the chancellor to decree and order a ſale of any 
ſuch mortgaged -premiſes, in purſuance of the faid aft, without any ſuch 
appraiſement as aforeſaid, except in ſueh caſes where he ſhall judge the ſame 
to be neceſſary ; any thing in the aforeſaid aft to the - contrary notwiihk- 
ſtanding. | | 


— — 4 — 
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$494k ſell. ch. 24. An ACT to amend an Ad, entitled, } An dd for Relief 
| again abſconding and abſent Debtors. 
| Paſſed 13th March, 1787. 
many doubts may ariſe upon the ſaid act, whether deeds ex- 
* ecuted by the truſtees, and proceedings carried on againſt fraudulent, 


abſconding or concealed debtors, after their deceaſe, are valid in the law: 
Be it enacted by the people of the flate of New-York, repreſented in ſenate 

and afſemb)y, and it is hereby enacted by the authority of the ſame, That in 
Proceedings againft all caſes, as well where any ſuch debtor or debtors ſhall have 


. abſent died, as wheie any ſuch debtor or debtors ſhall die, after 
ebtors, not to 


- Ciſcontianed by debt. the time fixed for ſuch debtor or debtors appearance, by the 
or's death, order or notification of the judge before whom the proceed 


ings were had, ſhall have expired, the proceedings ſhall not be diſcontinued 
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by the death of ſuch debtor or debtors, but may be carried on to a final con- 
clufion, as if the ſaid debtor or debtors had remained in full life; and all ſuch 
proceedings, and all deeds executed or to be executed in purſuance thereof, 
are hereby declared as legal as if executed whilit the faid debtor or debtors 
were living. 


L 


E 


An ACT for making Lands and T enements, liable te be ſold by Executions 
for Debt, and for the more eaſy Diſcovery of Tudgments, and the better Secus 
rity and Relief of Purchaſers and Creditors, 


Paſſed 19th March, 1787. 


I, BE it enated by the people of the flate of New-York, repreſented in ſenate 
aud aſſembly, and it it hereby enated by the authority of the ſame, That 
all and fingular the lands, tenements and real eſtate of every debtor, ſhall be, 
and hereby are made liabie to be ſold upon executions to be iſſued by vinue 
of any judgment heretofore had, or hereafter to be had, in any ceurt of re- 
cord, againſt ſuch debtor, for the payment and ſatisſaction of the debt or dams 
iges ſo recovered, or to be recovered, : 

Tine of Ggning II. And be it further enacted by the authority aforeſaid 
judgment to be ſer That every judge or officer of any court of record, wha 
down on tbe margin ſhall ſign any judgment, ſhall, at the time of ſigning the 
af he record, e. ſame, without any fee for doing the ſame, ſet down the day 
and year of his ſigning the ſame judgment, upon the margin of the roll or 
record where the — judgment ſhall be . and that the clerks of the 
ſaid reſpective courts ſhall mark upon the back of every roll or judgment filed 
in their reſpeRive offices, the time of filing the ſame. And further, That no 

Jadgments to affect jodgment ſhall affect any lands or tenements as to 58 
lands from the time ſers or mortgagees, or have any preference againſt heirs, 
ot filing records. executors or adminiſtrators, in their adminiſtration of their 
anceſtors, teſtators or inteſtates eſtates, but from the time of the actual filing 
of the roll or record of the ſame judgment in their reſpective offices, after 
the ſame ſhall have been ſigned as aforeſaid. . 

III. And be it further enatted by the authority aforeſaid, That the ſeveral 
and reſpective clerks of the ſeveral and reſpective courts of record in this ſtate, 
ſhall, before the laſt day of the term or court next after the firſt day of July, 
in the preſent year of our Lord one thouſand ſeven hundred and eighty-ſeven, 
and ſo in every term, or at every court, or within fix days thereafter, make 


or cauſe to be made and put into an alphabetical docket, hy the name or - 


names of the party or parties, againſt whom any \ 27 c {hall be entered, 
a particular of all judgments by confeſſion non ſum infotmatus, or nihil dicit, 
and upon verdicts, - writs of enquiry, demurrer and every other judgment, 
for debt or damages, entered in the ſaid reſpeRive courts of the term, or at 
the court preceding; which ſhall contain the name and names of the plain. 
tiff and plaintiffs, and the name and names of the defendant and defendants, 
his, her or their place or places of abode, and title, trade or profeſſion, if any 
ſuch be in the record of ſuch judgment, and the debt, damages and coſts re- 


covered thereby ; and the ſaid reſpectire dockets ſhall be fairly put into and 


kept in books, in the reſpective offices of the ſaid teſpective clerks, to be 
ſearched and viewed by all perſons, at reaſonable times, upon pain that every 
clerk of rhe ſaid reſpeRive courts, ſhall reſpeRively, for every term or court 


* 
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in which he ſhall omit or negle to do his duty in the premiſes, forfeit the 
ſum of one handred pounds, the one moiety to the party aggrieved, and the 
other moiety to him or them who ſhall ſue for the ſame ; to be recovered, 
with coſts of ſuit, in any court of record, by action of debt, bill, plaint or 
information, And further, That no judgmeat, not docketed and entered in 
the books as aforeſaid, ſhall affett any lands or tenements, as to purchaſers or 
mortgagees, and have any preference againſt heirs, executors or adminiſtrators, 
in their adminiſtration of their anceſtors, teſtators or inteſtates eſtates, 
IV. And be it further enacted by the authority afortſaid, Tliat the day of 
the month, and year of the enrollment of recognizances, ſhall hereafter be ſet 
down in the margin of the roll where the fame recognizances are enrolled; 
and that no recognizance ſhall bind any lands, tenements or hereditaments, in 
the hands of any purchaſer or mortgagee, bona fide, and for valuable conſider- 
ation, but from the _ of ſuch enrollment. ._. 
; | . And be it further enaced by the authority aforeſaid 
n That no writ . ſhall, from Ke oo the 
from the delivery property of the goods of any perſon againſt whom ſuck 
| hereof to the ſberilt, rit of execution fhall be ſued forth, but from the time 
that ſuch writ ſhall be delivered to the ſheriff, under ſheriff, coroner or other 
fficer, to be executed: And for the better manifeſtation of the ſaid time, the 
eriff, under ſheriff, coroners and other officers, their deputies and agents, 
ſhall npon the receipt of any ſuch writ, without fee for doing the ſame, in- 
dorſe upon the back thereof, the day of the month and year when he or they 
received the ſame. tb a 1 1 
plaza » And be it further enacted by the authority aforeſaid, 
Phew 1 add the That where 3 hath been, or ſhall be 9.49 ot 
body or eſtace of the acknowledged, or damages adjudged or awarded, in any 
debtor; Ke. court of record, it ſhall trom henceforth be lawfut for him, 
her or them, who ſhall ſue for ſuch debt or damages, to have an execution 
againſt the body of ſuch debtor, or a writ commanding the ſheriff or other 
proper officer, to caufe ſuch debt and damages to be made of the goods and 
chatrels of ſuch debtor, or perſon 5 with ſuch debt, in the uſual 
form, or of the goods and chattels, lands and tene ments of the debtor, or 
perſon chargeable with ſuch debt, in the form herein after mentioned ; but 
no execution ſhall be iſſued againſt the body, or the proper goods and chat- 
tels, lands and tenements of any heir, deviſee, executor or adminiſtrator, un- 
leſs he, fhe or they, ſhall have made their eſtate liable to the fame debt, by 
falſe pleading or otherwiſe. And further, That every perſon who hat! 
been, or ſhalt hereafter be taken or arreſted, by virtue of 'any ſuch writ of 
execution, againſt his or her body, for any ſuch debt or damages, by any 
ſheriff, or other officer to whom any ſach writ hath been or ſhall be direct- 
ed; and every perſon who hath been or ſhall be committed to the cuſtody 
of any ſheriff or other officer, in execution for any ſach debt or damages, 
mall be ſafely kept in priſon, in cloſe and ſecure cuſtody, without bail of 
mainprize, living at his or her own coſts, until he or fhe ſhall fatisfy and pay 
fuch debt and damages; and if any ſuch ſheriff or other officer, ſhall permit 
any ſuch perſon ſo taken, atreſted or committed, or hereafter to be taken, 
arreſted or committed, to go out of priſon, or be at large, by bail, mainprize 
or otherwiſe, without the aſſent and agreement of the plaintiff, ſuch ſheriff 
or other officer, ſhall thereby become anſwerable to the plaintiff for the debt 
and damages for which ſuch perſon was taken, arreſted or committed ; and 
the plaintiff may recover the ſame with colts, by action of debt, bill or plaint, 
agaiaſt ſuch ſheriff or other officer, 


= 
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VII. And be it further enaded by the authority aforeſaid, That in every 


writ of execution, hereafter to be iſſued againſt lands and tenements, the 
ſheriff, or other officer to whom ſuch writ ſhall be directed, ſhall be com- 


manded, that of the goods and chattels of the perſon or perſons againſt 
whom ſuch execution iſſues, in his county or bailiwick, he cauſe to be made, 
the debt, damages and coſts, or ſum of money in ſuch execution ſpecified ; 
and if ſuficicat goods and chattels of ſuch perſon or perſons cannot be found 
in his bailiwick or county, that then he cauſe the faid debt, damages and 
coſts, or ſum of money, to be made of the lands and tenements whereof 


ſuch perſon or perſons were or was ſeized, on the day when the ſame lands. 


became liable to ſuch debt, damages or ſum of money, ſpecifying the day 
particularly, or at any time afterwards, in whoſe hands ſoever che ſame may 
then be. But when any ſuch execution ſhall be iſſued, againſt any perſon 
or perſons, as tertenants, or as heirs or deviſees of any perſon deceaſed, un- 
leſs they ſhall have made their eſtate liable by falſe pleading or ott-erwile, 
ſuch writ (hall only command the ſheriff or other officer to whom the fame 


ſhall be directed, that of the lands and tenements, whereof the anceſtor, teſ- 


tator, or perſon deceaſed, was ſeized on the day the ſame lands became liable 
as aforeſaid, or at any time afterwards, or at the time of his or her death, as 


the caſe may require, he cauſe to be made, the debt, damages and coſts, or 


ſum of money in the ſame writ ſpecified. And further, that where lands 
Remedy where ſeve. Or tenements, in the hands of ſeveral perſons, are or ſhall 


tal are bound by judg. be liable to ſatisfy any judgment, or debt of record, and 


* e ae the whole, or more than a due proportion ſhall be paid by, 

or levied upon the lands of any one or more of them, the 
perſon or perſons fo aggrieved, his, her or their executors or adminiſtrators, 
may have a writ out of chancery, ſetting forth his, her or their grievance, 
directed to the juſtices of the ſupreme court, commanding them to hear the 
complaint, and to do juſtice to the parties; and the juſtices of the ſupreme 
court ſhall thereupon cauſc the party or parties, aga 'nſt whom ſuch complaint 
ſhall be made, to be warned to be before them, at a certain day, to ſhew, if 
he, ſhe or they have any thing to ſay, why his, her or their lands ſhould 
not be charged with a due proportion of the monies ſo paid or levied ; and 
if he, ſhe or they do not come at the day, or do come and can ſay nothing 
why his, her or their lands ſhould not be charged with a due proportion of 
the monies ſo paid or levied, then the ſheriff of each county, in which ſuch 
lands and tenements ſo chargeable, are or ſhall be ſituated, Hall be com- 
manded, that by the oath of twelve good and lawful men of his county or 
bailiwick, he diligently inquire, what was the true value of the lands and te- 
nements in the hands of each of the parties reſpectively, in his county or bat- 
liwick, ſo chargeable, at the time they became chargeable as aforeſaid ; and 
that he ſend the inquiſition which he ſhall take thereof, before the ſame juſti- 
ces, at a certain day, under his ſeal, and the ſeals of thoſe by wi oſe oath he 
ſazll tale ſuch inquiſition : And when the value of the whole lands and tene- 
ments ſo chargeable ſhall be found, the juſtices ſhall apportion the money fo 
paid or levied, together with the plaintiff's damages and coſts of ſuit, among 
the ſeveral holders of the ſaid lands and tenements ſo chargeable, according 


to equity and juſtice ; and ſhall cauſe ſo much azeach perſon ought to pay, 


to be levied of the ſaid lands and tenements, ſo held by him or her, and to 
be paid to the plaintiff or plaintiffs. And further, If any purchaſer of any 
emedy where pur- lands or tenements, upon any execution heretofore ſued, 


cheſers upon execu- g G : 
uon is evifted. can or hereafter to be iſſued, or his or her hes or aſſigus, fall 


Gze 
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be evicted on account of any irregularity in the proceedings, or want of title 
in the perſon or petſons againſt whom fuch execution iſſued, or by reaſon of 


any prior incumbrance, then, and in every ſuch caſe, the perſon or perſons * 


ſo evicted, his, her or their executors or adminiſtrators, may have a writ out 
of the.chancery, ſetting forth his, her or their grievance, GireRed to the juſti- 
ces of the ſupreme court, commanding them to hear the complaint, and to 
do juſtice to the parties, and the juſtices of the ſupreme court ſhall thereupon 
cauſe, as well the party or parties at whoſe ſuit, or for whoſe benefit the ſame 
lands and tenements were ſold, as the party againſt whom the execution if. 
ſued, or their. reſpecti ve heits, deviſees, executors or adminiſtrators, to be 
warned to be before them at a certain day, to ſhew, if they or either of them, 
have any thing to ſay, why the plaintiff ſhould not be reſtored to the monics 
paid for the ſaid lands and tenements; and if they do not come at the day, 
or do come and can ſay nothing why the plaintiff ſhould not have reſtitution 
of the faid monies, the plaintiff ſhall have judgment and execution for the 
ſame, together with his coſts of ſuit, againſt him, her or them, who ought 
to, repay the ſame, and the party in whoſe favour ſuch former judgment 
was had, or his heirs, deviſees, executors or adminiſtrators, who may be 
charged by ſuch' judgment of reſtitution, ſhall thereupon have ſuch further 
jadgwent and execution, as juſtice ſhall require. 
* 2 VIII. And be it further enafed by the authority aforeſaid, 
to 2 are That all priſoners, either upon contempt or meſne proceſs, 
obdbdbr in execution, who are or ſhall be committed to any pri- 
ſon, ſhall be aQually detained within ſuch priſon, until they ſhall be from 
thence diſcharged by due courſe of law. And if at any time the keeper or 
Keepers of any priſon, ſhall permit or ſuffer any priſoner committed to his 
or their cuſtody, either upon contempt or meſne proceſs, or in execution, to 
80 or to be at large, out of his or their ⁊eſpective priſons, except by virtue of 
ome writ of habeas corpus, or rule of court (which rule ot court ſhall not 
be granted, but on motion made, or petition read in'open court) every ſuch 
going or being out of the ſaid priſon, ſhall be adjudged and deemed, and is 
hereby declared to be an eſcape. 
FLY IX. And be it further enadted by the authority aforeſaid, 
p Penalty: on ſheriffs That if any ſheriff, or keeper of any prifon, ſhall take any 
or voluntary eſeapes · G 
* ſum of money, reward or gratuity whetſoever, or any 
ſecurity for the ſame, to procure, aſſiſt, connive at, or permit any eſcape of 
any priſoner in, his or their cuſtody, and ſhall be thereof lawfully convicted, 
every ſuch ſheriff or keeper, ſhall, for every ſuch offence, forfeit the ſum of 
nee hundred pounds, and his ſaid office, and be forever after incapable of 
7 any ſuch office. © 
X. And be it further enadted by the authority aforeſaid, That no re-taking 
on freſh purſuit, ſhall be given in evidence on trial of any iſſue in any action 
of eſcape, againſt any ſheriff, or keeper of any priſon, unleſs the ſame ſhall 
be ſpecially pleaded ; nor ſhall any ſpecial plea be taken, received or allowed, 
unleſs oath be made in writing by ſuch ſheriff, or keeper of any priſon, 
againſt whom ſuch action ſhall be brought, and filed with ſuch plea, that the 
priſoner for whoſe eſcape ſuch action is brought, did, withbut his conſent, 
privity or knowledge, make ſuck eſcape ; and if ſuch affidavit ſhall at any 
time afterwards appear to be falſe, and ſuch ſheriff, or keeper of any priſon 
ſhall be convicted thereof, by due courſe of law, he ſhall forfcit the ſum of 
gre hundred pound. 


 * 
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, Vt the debtor dies XI. And be it further enafted by the authority aforeſaid, J 
in execution, plaintiff That th "Mi; ks Gl 7 
may have execntion at the party or parties at whole luit, or to whom any 
2gauſt his eſtate, &e. perſon doth or ſhall ſtand charged in execution, for any 
debt or damages recovered, his, her or their executors or 
adminiftrators. may, after the death of the ſaid perſon fo charged and dying 
in execution, lawfully fue forth and have new execution againlt the goods 
and chattels, lands and tenements, or any of them, of the perſon ſo deceaſed, 
in ſuch manner and form, to all intents and purpoſes, as he, {he or they, or 
any of them, might have had by the laws and ftatutes of this ſtate, if ſuch 
perſon ſo deceaſed had never been taken or charged in execution; but no 
perſon or perſons, his, her or their executors or adminiſtrators, at whoſe ſuit 
or ſuits any ſuch party ſhall be in execution, and die in execution, ſuall have 
or take any new execution againſt any the lands, tenements or hereditaments 
of ſuch party ſo dying in execution, which ſhall at any time after the judg- 
ment or judgments againſt ſuch party ſo dying, and by reaſon whereof ſuch 
party was taken or charged in execution, be by him or her ſold bona fide, 
for the payment of any of his or her creditors, and the money which ſhall 
be paid for the lands ſo ſold, either paid or ſecuied to be paid to any of his 
or ker creditors, with their privity and conſent, in diſcharge of his, her or 
their due debrs, or of ſome part thereof ; nor againſt any lands, tenements 
or hereditaments, ot any ſuch perſon ſo dying in execution, which ſhall 
have been fold by reaſon of any other judgment againſt the ſaid party ſa 
dying in execution, \ 
XII. And be it further enacted by the authority aforeſaid, That if any per- 


fon who is or ſhall be committed in execution to any priſon, ſhall eſcape from 


thence, by any ways or means howſoever, the creditor or creditors at whoſe 4 
ſuit ſuch priſoner was charged in execution, at the time of his or her eſcape, Mai 
fall or may retake ſuch priſoner, by any new capias, or capias ad farisfaci= 


endum, or ſue forth any other kind of execution on the judgment, as if the 
body of ſuch priſoner had never been taken in execution. 

XIII. And be it further enated by the authority aforeſaid, 
ä * That if any perſon hath been, or ſhall be condemned in any 
— wid — court of record, in this ſt ate, aud hath been, or ſhall be, by 
er is in execution, he virtue of any ſuch condemnation, committed to priſon, 
ſal) be remanded. there toremain until he or ſhe ſhall make ſatisfaction to the 
party to whom he or ſhe is or ſhall be condemned, and any writ or writs 
ſhall be granted, commanding the ſheriff, or keeper of the priſon where ſuch 
priſoner is holden, to have the body of ſuch priſoner, with the cauſe of his 
or her impriſonment, in the chancery, or in, any other court, or before the 
chancellor, or before any judge or juſtice, and it be returned upon the * id 
writ or writs, that ſuch priſoner is condemned by judgment given againſt 
him or her, then, and in every ſuch caſe, ſuch priſoner ſhall be immediately 
remanded, where he or ſhe ſhall remain continually in priſon, according to 
the law and cuſtom of this tate, without being let to go by bail or mainpriſe, 
againſt the will of the party to whonr fuch prifoner is or ſhall be condemned, 


until ſatisfaction be made to him or ber for the ſum adjudged. 


5 C HAP. LVII. | 
Ar ACT for granting and ſecuring to Fohn Fitch the ſole-Right and Advant- 
age-of making and employing, for a limited Time, the Steam- Boat by bim- 
lately invented. Paſſed 19th March, 1787. 
W. John Fitch, of Buck's county, in the ſtate of Pennſylvania, 
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hath repreſented to the legiſlature of this ſtate, that he hath conſtruct» | i 
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ed an eaſy and expeditious method of impelling boats through the water by 
the force of ſteam, praying that an act may paſs, granting to him, his xe. 
cutors, adminiſtrators and aſſigns, the ſole and excluſive right of making, 
employing and navigating all boats impelled by the force of {tcam or fire, 
within the juriſdi&ion of this ſtate, ſor a limited time : Wherefore, in order 
to promote and encourage ſo uſeful an improvement and diſcovery, aud as 
a reward for his ingenuity, application and diligence ; 

I. Be it enaded by the 2 of the flate of Neu York, repreſented in ſcnate 
and afſembly, and it is hereby enatted by the authority of the ſame, I'hat the ſaid 
John Fitch, his heirs, exccutors, adminiſtrators and aſſigns, ſhall be, and 
they are hereby veſted with the ſole and excluſive right and privilege of con- 
ſtructing, making, uſing, employing and navigating all and every ſpecies or 
kind of boats, or water, craft, which may be urged or impelled through the 
water by the force of fire or ſteam, in all creeks, rivers, bays and waters 
whatſoever, within the tercitory and juriſdiction of this ſtate, for and during 

the full end and term of fourteen years, from and after the preſent ſeſſion of 
the legiſlature. 

II. And be it further enaded by the authority aforeſaid, That if any perſon 
or perſons whomſor ver, without being properly authoriſed by him the ſaid 
fob Fitch, his heirs, executors or adminiſtrators, ſhall make, uſc, employ 
or navigate any boat or water craft, which ſhall or may be urged, impelled, 
forced or driven through the water by the force, power or agency of fire 
or ſteam as aforeſaid, within the vercitory or juriſdiction of this (tate, every 
perſon or perſons ſo offending againſt the tenor, true intent and meaning of 
this act, for each and every ſuch offence, ſhall torfeit and pay unto the ſaid 
John Fitch, his heirs, executors or adminiſtrators, or to ſuch other perſon 
or perſons as he the ſaid John Fitch, his heirs or aſſigus, ſhall authoriſe and 
empower for that purpoſe, the ſum of one hundred -pounds, to be recovered 
by action of debt, in any court of record within this ſtate, wherein the ſame 
may be cognizable, with coſts of ſuit ; and ſhall alſo forfeit to him the ſaid 
John Fitch, his heirs or aſſigns, all ſuch boats or water craft, together with 
the ſteam engine, and all the appurtenances thereof, to be recovered in man- 
ner aforeſaid, with coſts of ſuit. 

III. Provided always, and be it further enafted by the authority aforeſaid, 
That neither this act, nor any clauſe, matter or thing therein contained, 
ſhall be taken, deemed or conſtrued to prohibit or prevent any perſon or 

rſons from making, uſing, employing or navigating, within this ſtate, any 
Lind of boats or water craft, heretofore invented or hereafter to be invented, 
on any other principles, conſtruction or model, which may be urged, im- 
pelicd or driven along through the water, by any other power, force, agen- 
c or means, except fire or ſteam, 


— — — 


Eo. Ti. 
An ACT for the better extinguiſhing of Fires in the City of New-York. 
Paſſed 19th March, 1787. 
I. E it enacted by the people of the flate of New-York, repreſented in ſenaie 
and aſſembly, and it is hereby enafled by the authority of the fam® 


That it ſhall aud may be lawful to and for the mayor, aldermen and com- 


monalty of the city of New-York, in common council convened, or the 
major part of them, and they are hereby required, to nominate and appoint 
a ſufficient number of ſtrong, able, diſcreet, honeſt and ſober men, willing 
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to accept, not exceeding three hundred in number, of the inhabitants, being 
ſrecholders or freemen of the ſaid city, to have the care, management, works 
ing and uling the fire engines, and the other tools and inſtruments now pro- 
vided, or hereafter to be provided, for extinguithing of fires within the iaid 
city ; which perſons, ſo to be nominated and appointed as afureſaid, ſhall be 
called, The Firemen of the City of New-York ; and who, with the engineers 
of the fame city, are hereby 1cquir-d and enjoined to be ready at all times, 
as well by night as by day, to manage, work and ufc the ſame fire engines, 
and other the tools and initruments aforeſaid, ſo provided and to be provided, 
for extinguiſhing of fires in the ſame city. 

II. And ia order that the firemen fo to be nominated and appointed as 
aforeſaid, may be diligent and vigilant in the execution of their duty; Be it 
farther enaded by the authority aforeſaid, That the perſons ſo to be nominated 
and appointed firemen as aforeſaid, and cach and every of them, from time 
to time, during their continuance in that office, and no longer, ſhall be, and 
hereby are declared to be freed, exempted and privileged from ſerving in the 
office of conſtable, and from being impannelled or returned upon any juries 
or inqueſts, and of and from militia duty within the ſaid city, except in caſes 
of invalion, or other imminent danger; and that the names of all firemeu, 
to be nominated and appointed by virtue of this act, ſhall, from time to time, 
be regiſtered and entered with the clerk of the, peace of the ſaid city ; and 
his certificate ſhall be ſufficient evidence, in all courts and caſes, of ſuch pri- 
vilege and exemption. And further, That it ſhall and may be lawful to 
and for the mayor, aldermen and commonalty of the faid city, in common 
council convened, or the major patt of them, to remove and diſplace all or 
any of the firemen now appointed, or ſo as aforeſaid to be nominated and 
appointed, by virtue of this act, when and as often as they ſhall think fir, 
and others in the room or places of ſuch as they ſhall ſo remove or diſplace, 
to nominate and appoint, and ſo from time to time, as they the ſaid mayor, 
aldermen and commonalty of the ſaid city, in common council convened, 
or the major part of them, for the time being, ſhall think proper. 

III. And be it further enatied by the authority aforeſaid, That it ſhall and 
may be lawful to and for the mayor, aldermen and commonalty of the ſaid 
city, in common council convened, or the major part of them, to make, 
eltabliſh and ordain, ſuch rules, orders, ordinances and regulations, in reſpect 
ot the government, conduct, duty and behaviour of the perſons to be by 
them, from time to time, nominated and appointed firemen, in virtue of this 
act, in the working, managing and frequent exerciling, trying and uſing of 
the ſame fire-engines, tools and other in{trumeats, and to impoſe and eſtab- 
lith ſuch reaſouable fines, penalties and forfeitures upon them, or any of them, 
for default or neglect of the duties and ſervices thereby to be enjoined or re- 
Quired from them, as the mayor, aldermen and commonalty of the ſame 
ty, in common council convened, or the major part of them, ſhall, from 
ume to time, think proper. 

IV. And be it furiber enaded by the authority aforeſaid, That upon the 
breaking out of any fire within the ſaid city, the ſheriff, deputy ſherifis, 
conſtables and marſhals (npon notice thereof) ſnall immediately repair to the 
Place where ſuch fire ſhall happen. with their rods, ſtav s and other badges 
of authority, and be aiding and aſſiſtinig, as well in the extinguiſhing of the 
laid fires, and cauſing the perſons attending the ſame, to work, as in pre- 
venting any goods vor houſchold furniture from being ſtolen at ſuch hres, and 


dall ſeize and apprehend all ill diſpoſed perſons whom they find ſtealing or 
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pilfering: And that the officers aforeſaid ſhall alſo give their utmoſt aſſiſtance 
to the inhabitants in removing and ſeeuring their ſaid goods and furniture; 
and in the execution of the dut ies required from them by this act, ſhall, in all 
reſpects, be obedient to the orders and dicections of the mayor, recorder and 
aldermen of the ſaid city, or ſuch of them as ſhall, from time to time, be pre- 
ſent at ſuch fires, . 

V. And le it further enacted by the authority aforeſaid, That it ſhall and 
may be lawful to and for the mayor, aldermen and commonalty of the ſaid 
city, in common council convened, by a bye-law or bye-laws, ordinance or 
orcinances, by them for that purpoſe to be made and ordained, to direct and 
require the inhabitants, or owners of houles or other buildiags in the faid 
city, to furniſh and provide themſelves with ſuch and ſo many t.re-buckets, 
to he ready in their teſpective houſes and other buildings, for the purpoſes of 
extinguiſhing fires which may happen in the ſaid city, and co impole and ef. 
tabliſh ſuch reaſonable fines, penalties and forfeitures, for every negleR, de- 

fault or diſobedience thereof, as the ſaid mayor, aldermen or commonalty 
of the ſaid city, in common council convened, {ball think proper. 

VI. And whereas the inhabitants of the ſaid city have, on all occafions of 
fire, not only cheerfully afforded their ready aſſiſtauce in extinguiſhing the | 
fame, but have alſo ſent out their leather fire-buckets for that purpoſe, many | 
of which have, from time to time, been burat, deſtroyed or lol, for which 
no recompence or allowance hath been provided, which may prove a great 
diſcouragement to owners of buckets in furniſhing them on the like occaſion i 
for the future; for remedy whereof, Be it further ena:d by the auibority 
eforefaid, That in caſe any perſon or perſons ſhall hereafter loſe any bucket 
or buckets, at any fire which may happen in the ſaid city, and ſhall make 


proof before the mayor, #ecorder, or any one of the aldermen of the ſaid pi 
city for the time being, of the value of ſuch bucket or buckets, and that the al 
fame was or were actually loft or deſtroyed in that ſervice ; that then, and 07 
in ſuch caſe, the mayor, aldermen and commonalty of the ſaid city in com- 01 
mon council convened, ſhall, by warrant under the hand of the mayor or de 
recorder, preſiding at ſuch common council, directed to the treaſurer or lo! 

ca 


ehambcrlain of the ſaid city for the time being, order the value of ſuch buck: 
et or buckets to be paid to ſuch perſon or perſons ſo making proof of the 
Joſs thereof, out of any monies remaining in his hands for the payment ol 


the contingent expences ariſing in the faid city, And if any perſon or per- — 

ſons ſhall, at any time thereafter, be convicted of having taken a falſe oath 

touching the premiſes, he, ſhe or they ſo offending, ſhall incur the penaltics N 
. aN 


of wilful and corrupt perjury. | 

VII. Provided always, and be it further enadted hy the authority aforeſaid, * 
That if any ſuch bucket or buckets ſo proved to be loſt as aforeſaid, ſhall of 
afterwards happen to be found, the property thereof ſhall thenceforward be 
m the mayor, aldermen and commonalty of the city of New York, ualels 
the owner or owners thereof will take back the ſame, and return the money 


allowed and paid to him or them for the loſs thereof. 


— 
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SN Ke. Ln ; 
An ACT for the more eſſectual Preſervation of the Public Wells and Pumps i 
the City of New-York. 

* | Paſſed 19th March, 1787. | 
— HEREAS it is found by experience, that the keeping the public well * 
and pumps in the city of New - Vork, in conſtant repair, hath conti. na 
buted to the ſafet y of the ſaid city, agaialt accidents by fire: Therefore, 
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I. Be it enadled by the people of the flate of New-York, repreſented in ſenate a 


end afſombly, and it is hereby enated by the authority of the ſume, That it 
recorder ſhall and may bg lawful to and for the mayor, recorder aud 
Ba enmen 10 7 aldermen, or any five of them, whereof the mayor or re- 
— 8 * corder to be one, and they are hereby directed and requir- 
wells yea:ly, on the cd, on the ſirſt Tueſday in May next, and on the firſt Tucl- 
bit Tuckis) inMay- day in May in every year thereafter, to nominate and ap- 
point one or more fit perſon or perſons for each and every of the wards of the 
laid city, being inbabitants of the ſaid city, and actually reſident in ſuch reſ- 
pective wards, to be overſeers of the wells and pumps in ſuch reſpective 
wards, for the year then next enſuing ; all which perſons fo to be appointed 
as aforeſaid, ſhall have the care and charge of all and every the public wells 
and pumps which now are, or hereaſter ſhall be ſunk or made in the ward 
for which ke or they ſhall be ſo ſeverally appointed overlcers as aforeſaid ; 
of which appointment ſo to be made, the ſaid mayor or recorder, with three 
or more aldermen, ſhall, within three days thereafter, ſend notice in writing 
to each and every of the ſaid perſons ſo by them to be appointed overſeery 
as aforeſaid. And if any public well or pump ſhall ſtand in a ſtreet where 
two wards do join, then the aldermen of the two wards ſo joining, or if 
they diſagree, the mayor or recorder with them ſhall direct and appoint 
which of the overſcers ſha:l take the care and charge of ſuch well or pump. 
And if any public well or pump ſhall ftand in a ſtreet where three wards do 
join, that then the aldermen of the ſaid wards ſo joining, or the major part 
of them, ſhall dire& and appoint which of the ſaid overſcers ſhall take the 
care and charge of ſuch well or pump. 

Il. And be it further enadted by the authority aforeſaid, That each and every 
perſon ſo to be appointee overſeer as aforeſaid, ſhall, within eight days next 
after his being ſo appointed, and notice thereof to him given as aforeſaid, 
cauſe all and every che wells and pumps whereof he is or ſhall be appointed 
over{cer as aforeſaid, to de viewed, examined, cleanſed and put in good or- 
der and repair, and ſhall ſo keep and maintain them, from time to time, as 
long as he ſhall continue overſeer thereof; and ſhall alſo, from time to time, 
cauſe new pumps to be put into ſuch wells as the alderman and aſſiſtant of 
the ward ſhall judge neceflary. And in cafe any one or more of the over. 

In cafe of death or ſcers to be appointed by virtue of this act, ſhall remove out 
removal, others to be of the ſaid city, or ſhall die before the expiration of one 
THO year next after hisbeing appointed, or being appointed, ſhall 
refuſe to act, that then, and in either ot the ſaid caſes it ſhall and may be 
lawful to and for the ſaid mayor, recorder and aldermen of the ſaig city, or 
any five of them, whereof the mayor or recorder to be one, by a majority 
of voices, to appoint another or others in bis or their room and ſtead, and fo 
% often as ſuch caſe ſhall happen. And further, that all and every the over- 
ſcers to be appoiuted by the ſaid mayor, recorder and aldermen, by virtue of 
this act, ſhall keep juſt, fair, and exact aceounts, of all and every ſum and 
ſums of money, which they or any of them ſhall pay and expend, in, about 
and towards the cleanſing, maintaining and keeping in good repair the wells 
and pumps in his or their charge. 

III. And be it further enatted Ly the authority aforeſaid, That in caſe any 
or either of the overſeers ſo to be appointed by virtue this act, ſhall, neg- 


Mayor, 


lect or refuſe to accept the oſſice, or having accepted thereof, ſhail negle& 


or refuſe to do his duty therein, as is required by this act, every ſuch perſon 
ſhall, for every ſuch refuſal, neglect or delay, forfeit the ſum of five pounds, 
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lawful money of this flate ; to be recovered by action of debt, with coſts of 
fuit, in any court within this ftate, having cognizance thereof, by any per- 
fon or perſons who ſhall ſue and proſecute the ſame to effect; one half of 
which forfeiture, when recuvered, ſhall be paid to the treaſurer or chamber. 
lain of the ſaid city for the time being, and applied towards repairing ſuch 
public wells and pumps, in the ſame manner as the other monies to be raiſed 
for that purpoſe, are directed to be appropriated, and the other half to the 
perſon who {hall ſue and proſecute for the ſame to effect as aforeſaid. 
IV. And be it further enacted by the authority aforeſaid, 

Orerſeersro account That the ovcricers of the public wells and pumps in each 
Every thiee monks. f the wards of the ſaid city, ſhall, once in every three 
months, render to the mayor, aldermen and commonalty of the ſaid city of 
New-York, in common council convened, a juſt and true account upon 
oath, of all and every ſum and ſums of money by him or them reſpectively 
paid and expended, in and about the cleanſing, amending and repairing the 
wells and pumps aforeſaid, together with the vouchers or receipts for the 
fame (to be by them inſpected, examined and filed) and the ſaid common 
council of the city of New-York, ſhall thereupon forthwith iſſue their war- 
rant, to be ſigned by the mayor or recorder, preſiding at ſuch common coun- 
eil. directed to the treaſurer or chamberlain of the ſaid city for the time be- 
ing, and requiring him to pay to ſuch overſeer fo producing vouchers, and 
making oath to his account, the full amount thereof, out of any monies re- 
maining in his hands for ſuch purpoſes. | 

Penalty on perſuns V. And whereas divers diſorderly perſons have frequent. 
melicioully damaging ly been guilty of cutting well ropes, and breaking the han- 
* dles of pumps, and doing other miſchiefs to both: For pre- 
vention whereof for the future, Be it further enaded by the authority afore- 
aid, That if any perſon or perſons ſhall wilfully or maliciouſly cut any of 
the public well-ropes, or break or injure the handles of, or do any other 
hurt or damage to any of the ſaid wells or pumps, and ſhall thereof be con- 
victed before the mayor, recorder, or any one of the aldermen of the faid 
city, either by the confeſſion of the party or parties ſo offending or by the 
oath of one or more credible witneſs or witneſſes, he, ſhe or they ſhall, for 
every ſuch offence, forfeit the ſum of forty ſhillings ; to be recovered, with 
coſts of ſuit, and levied by warrant under the hand and ſeal of fuch mayor, 
recorder or aldermen, before whom ſuch offender or offenders ſhall be con- 
victed ; one half of which forfeiture to be paid to the treaſurer or chamber- 
in of the ſame city for the time being, to be applied as aforeſaid, and the th 
other half to the perſon or perſons who ſhall proſecute for the ſame to effect; fi 
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and upon refuſal of payment of ſuch forfeiture or forfeitures, and want of 2 
ſufficient diſtreſs whereon the ſame can be levied, then the ſaid mayor, recor- * 
der or alderman, before whom ſuch conviction ſhall take place, is hereby * 
empowered and required, by warrant under his hand and ſeal, to commit * 
every ſuch offender to the bride well, or houſe of employment of the ſaid 4 
city, there to remain without bail or mainpriſe, for the ſpace of one month, 1 


or until ſuch forfeiture and coſt ſhall be paid. And if ſuch offence ſhall be ſey 
committed by any apprentice, ſervant or ſlave, ſuch forfeiture ſhall be paid the 
by his or her maſter, miſtreſs or owner; or in default thereof, ſuch appret- of 
tice, ſervant or ſlave, ſhall be committed to the bridewcll, or houſe of em pa 


ployment of the ſaid city, in manner aforeſaid. Ow 
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[= Az ACT for the better regulating the public Roads in the City and County of 
ff . NewsYork. | 
N | * Paſſed 2 iſt March, 1787. 
h I. DE i enated by the people of the flate of New-York, repreſented in ſenate 
d and aſſembly, and it 1s hereby enadted by the authoruy of the ſame, 
e That the mayor, aldermen and commonalty of the city of New- Vork, in 
common council convened, and their ſucceſſors, ſhall be, and hereby are 


d, appointed. commiſſioners to regulate and keep. in repair, the preſent public 
ch toads el and to lay out, regulate and keep in repair, ſuch other 
ce public roads or highways, as ſhall hereafter be laid out in the ſaid city and 


county. 
4 II. A be it further enadted by the authority aforeſaid, That the ſaid com- 
miſſione rs, ſo as atoreſaid by this act appointed, ſhall be, and hereby are fully 
authoriſed and empowered to widen or alter all public roads and highways, . 
bs already laid out in the ſaid city and county, to ſuch convenient breadth, not 
| exceeding four rods, nor leſs than two rods, as the ſaid commiſſioners ſhall 


_ judge fit, to make them paſſable for horſes and carriages. And alſo to Ja 1 
* out and make ſuch other public roads or highways, as they ſhall think revel 440 
wad ſary or convenient for the ſaid city and county, in manner aforeſaid, if the vg 
be. owner or owners of the ſaid lands through which ſuch new roads are to run, 41 
nd or his, her or their agent, or legal — will, on reaſonable recom- # 
re · pence, conſent to the ſame. And if, in widening or altering any ſuch pub- 118 

lic road or highway now in being, or if in laying out any public: road or 14 
nt» highway hereafter, or in widening or altering the ſame, the faid commiſſion- 7 
an- ers, ſhall take or require for ſuch purpoſes the lands of any perſon or perſons, Pl 
pre- they ſhall give notice thereof to the owners or proprietors of ſuch land, or I 
are- to his, her or their agent, or legal repreſentative. And to the end that rea» 18 
7 of ſonable ſatisſaction may be made, for all ſuch lands as ſhall be taken and em-« Wl 
ther ployed for the uſe aforeſaid, the ſaid commiſſioners ſhall and may treat and Ml 
on- agree with the owners and perſons intereſted therein, or bis, het or their 
ſaid agent, or legal repreſentative; and if any ſach owners or 1 ſhall 9 
the refuſe to treat in manner aforeſaid, then, and in ſuch caſe, it ſhall and may | iq 
for be lawful to and for the mayor or recorder; and any two or more aldermen, ; I 
with by virtue of this act, to iſſue a precept ditected to the ſheriff of the ſaid citx h + 
yor, and county of New-York, command ing him to impanel and return, and he 1 
— is hereby required. to impanel and return à jury to appear before the mays | N 
hes ot's court, at the then next meeting thereof, hot leſs than three weeks from 1 
the the date of ſuch precept, to enquire of and aſſeſs the damages and recom- | 
ſect; pack 3 the owner or 1 on on 2 1 and 2 ſame _ w 

ummon the owner or owners of {ſuc „or his, her or their agent, or le 
mg repreſentative, by notice to be left at his or her laſt moſt uſual — of abode, 
— to appear be fore ſuch mayor's court, on the day, and at the place of the re- 


turn of ſuch precept; which jury, being firſt duly ſworn for that purpoſe, | 
and having viewed the premiſes, if neceſſary, ball inquire of and aſſeſs ſuch 
damages and recompence as they ſhall, under all the circumſtances, judge fit ll 
to be awarded to the owner or owners of ſuch land, according to their 9 

| 

| 

| 

| 


all be ſeveral and reſpective intereſts and eſtates of and in ſuch land, or any part 

paid thereof, for their reſpective intereſts and eſtates in the ſame ; and the verdict⸗ l. 
7 of ſuch jury, and the judgment of the ſaid mayor's court thereupon, and tbe 
em- 


payment ot the ſum and ſums of money ſo awarded and adjudged to the 
owner or , owners thereof, or tender and refuſal thereof, ſhall be binding, to 
| = Hh h | 


? 


* | 
418 LAWS or NEW-YORK, Tenth Seſſion, 


4 


* 


0 — purpoſes, agaib the ſaid owners, and their reſpective heit 


executors, adminiſtrators and afligns, claiming any ' intereſt or title in or to 
the ſame land, and ſhall be a full authority to the ſaid commiſſioners-to cauſe 
the Taid land to be converted to and uſed for the purpoſes aforeſaid ; any 


thing herein, or in any otherlaw contained to the contrary hereof in any wiſe 


notwithſtanding. vs 

III. Provided always, and be it further enacted by the 
Rod ng's- ays, and be it fu 2y the au- 
bridge *„ K 1 thority aforeſaid, That nothirg in this act before contained, 
than four tod. ſhall-be deemed to authorife or require compenſation to be 
made to any perſon or perſons, ſor any lands which he, ſhe or they ſhall 
have obtained by encroaching on ſuch public road or highway. And pro- 
vided further; That the main road or highway leading to King's-bridge, 
ſhall not be of leſs breadth than it is at preſent, nor any part thereof leſs than 
four rods wide. ava me TR, 
Commiſſioners em-' That it ſhall and may be lawful to and for the ſaid commiſ- 


e and . ſioners, to cauſe to be made, built and erected, ſuch and ſo 


elne, ad ke many cauſe-ways and bridges, and at ſuch places as they 


ditebes. mall think neceſſary and to cauſe ditches from ſuch public 


ads or highways to be made and cut through any perſon's land, where they 


ſhall judge proper, for conveying the water from, and keeping the ſame 
roads or hi 
one or more ſurveyors or overſeets of the ſaid roads or highways, and to em- 
ploy labourers and workmen to make and keep the ſame in repair. 

V. And be it further enacted by the authirity aforeſaid, That the ſaid 


commiſſioners ſhall, from time to time, make regular returns in writing, of 


all the roads or bighways by them widened, altered or laid out, to be ſigned 
by the clerk of the common council of the ſaid city of New- York, and cauſe 
the ſame" to be entered in the records of the ſame city; and that whatever 
the ſame commiſſioners ſhall do according to the power given them by. this 
act, being ſo entered on record, ſhall be deemed good and valid, to all in- 
tents, conſt ructions an meds the * whatſoever. 

ORB" "In 1. And be it further enated by the authority aforeſaid, 
8 108. That if any perſon of perſons, bd wantonly Zo * 
ing the toads. * ſuch roads, bridges or cauſeways, or fill up or 
deſtroy any of the ditches aforeſaid, ot fence acroſs any of the ſaid roads or 
highways, or erect or ſet up any gates thereon, or put or leave in any of 
them, any unneceſſaty obſtruction, without leave of the ſaid commiſſioners ; 


de if any perſon or perſons ſhall leave a dead horſe, or the carcaſe of any 
- other beaſt, or any broken carriage, in any of the faid roads or highways, 


for any longer time than may be neceſſary to remove the ſame, or ſet up in 


or near the ſaid roads or highways, any thing by which horſes are uſually 


affrighted, or ſhall, by any improper behaviour, affright any horſe or travel- 
ler, on any of the ſame roads, or highways, every ſuch perſon ſhall, for every 
ſuch offence, forfeit and pay to the treaſurer or chamberlain of the ſaid city 
for the time being, the ſum of forty ſhillings, lawful money of this ſtate ; to 
be recovered by the fame treaſurer or chamberlain, with coſts of ſuit, by 


ation of debt, before. any court having cognizance thereof; and when re- 


covered, to be applied to the repairing and improving the ſaid road or high- 
ways, as the 0 commiſſionets ſhall think fir. And farther, To prevent, as 
far as' poſſible, the evaſion-of the good purpoſes intended by this act, that the 
owners of every dead horſe or other nuiſances aforeſaid, left in any of the {aid 


IV. And be it further enacted by the authority aforeſaid, 


ghways dry and in good ordet ; and from time to time to appoint 


r ond. 2 end ben, 
GEORGE CLINTON, Eſq. Governor. 41g 


public roads or highways, "all be deemed to have put or leit the fame 


thereon, unleſs he or ſhe prove the contrary, r OJ i ; 
VII. And be it farther enafed'by the authority aforeſaid, 
Overſeers to remove at on information being given by any "perſon whomſo- 
nuilances. -,, , x 8.8 y . 
ever to the overſcer or overſcers of the ſaid roads or high- 
ways, of any of the ſaid nuiſances or obſtructions, he ſhall immediately pro- 
ceed to the removing thereof and ſball alſo uſe his beſt endeayours to diſ- 
cover the perſon or perſons who committed the ſame, who, upon diſcovery, 
- not only be liable to the penalties herein before appointed, but alſo to the 
colts of removing them, and a reaſonable compenſation to ſuch ovetſeer or 
oyerſeers, for his or their time or trouble therein ; to he recovered. by ſuch 
overſeer of overſeers, wich coſts of ſuit, before any court having cognizance 
thereof, as aforeſaid, And further, That every. overſeer who thall negle& 
vr refuſe to do his duty, according to the true intent and meaning of this act, 
ſhall, for every ſuch neglect ot refuſal, fotfeit and pay to the treaſurer. or 
chamberlain of the ſaid city for the time being, the ſum of five pounds, like - 
lawful money, for every offence ; to be recovered, with coſts of ſuit, and 
paid and applied as aforeſaid. .. | | ©" 
© Proceſs againſt of- VIII. Ard be it further enaded by the authority a ore/ard, 
fenders to be by war That the firſt proceſs to be iſſued, aguinſt any offender or 
rants anscutzon d be offenders, againſt this act, ſhall, be by warrant, and not 
againſt body and otherwiſe ; and that the execution, on conviction, i ſhall be 
goods. againſt the goods and chattels of the/offender or offenders; 
and for want of ſuch goods and chattels, againſt his, her or their bodies, and 
ſhall be contained in one and the ſame precept, and not otherwiſe ; any lawy 
uſage or cuſtom to the contrary hereof. in any wiſe notwithſtanding, © 
IX. And be it further enacted by the: authotity aforeſaid, 
That in caſe, any perſon or perſons. ſhall fell or otherwiſe 
deſtroy any tree or trees ſtanding on any of the ſaid roads, 
or within the diſtance of one rod thereof, without the leave of the ſaid may- 
orr aldermen aud commonalty, or of the owner of ſuch tree or trees; ſuch 
perſon or perſons ſhall, for every ſuch offence, forfeit the ſum of three pounds; 
to be recovered, paid and applied. as aſoeſaJe. e YES 
Perſons gig north: X. Aid be it further enafted by the authority aforaid. 
ward, to give way 10 That in all caſes of perſons meeting each other on any 
thoſe- coming ſouth- the ſaid roads or highways, in Carriages, waggons, carts, 
**. ſleighs, thoſe who are going out northward, Mall give way 
to ſuch as ate coming in ſouthward, under the penalty of forty ſhillings for 
every offence ; io be recovered, paid and applied in manner aforeſaid. 


1 


” Penalty for deftroy- 
ing trees in nu) — 
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5 45 4 CHAT 1 

An ACT for the more eaſy. Aſſeſſment and Collection of Taxes in the Ci 
" _ and County of New-Tork. -.. ; 

| | | Paſſed 21ſt March, 1787. 

* it enacted by. the people of the flate of New-York, repreſented in ſenate 
and aſſembly, ud x is hereby enated by the authority of the ſame, 

Taxes: bow. o be That all taxes to be levied within the city and county of 
red and affefled in New-York, by virtue of apy law hereafter to be made and 
New-York ' paſſed, whether for the uſe of the ſtate, ot for the mainte» 
nance of the poor, and defraying the, contingent charges within the ſaid city 
and county, ſhall be rated and aſſeſſed by the aſſeſſors, and collected by the 


4 _— 4. Sz " 
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©, colleftors now choſen, or hereafter to be choſen, for the aſſeſſing and collect. 

ing of taxes to be raiſed within the ſaid city and county; any law, uſage or 
cuſtom to the _ in any wiſe notwithſtanding, _ 

I. And be it further enacted by the authority aforeſaid, 

; raiſed 

Auge belle by tax on eſtates real and perſonal, of the freeholders and 


Moses raiſed for That all monies heretofore raiſed, or hereafter to 
* obs tea, inhabitants of the ſaid city and county, for the maintenance 
of the poor, and for defraying the contingent charges within the ſaid city 
and county, ſhall be paid into the hands of the treaſurer or chamberlain of 
the ſame city for the time being, and ſhall be applied and diſpoſed of, for 
the purpoſes for which the Tame are or ſhall be ſo. raiſed, in ſuch proportions, 
and from time to time, as the mayor, aldermen and commonalty of the 
fame city, in common coupeil convened, by warrant under the hand of the 
mayor or recorder of the {aid city, preſiding. in ſuch common council, ſhall 
direct and appoint. 0 5 VEN N 6 
Iv III. Ard be it further enacted by the authority afore/aid, 
* —— and aldermen for the time being, 
. doperviſors of the of the city of New-York, or the major part of them, of 
Lit). whom the mayor or recorder always to be one, ſhall be, 
and hereby are declared to be the ſuperviſors of the city and county of New. 
Work, and ſhall be ſo conſidered in all laws already made, and hereafter to be 
made, except in ſuch caſes wherein and by this act, or any other of the laws 
aforeſaid, it is or hereaſter ſhall be otherwiſe expreſaly ee ; 
"What derten er IV. Ad be it further enacted by the authority aforeſaid, 
. That no Miter of the goſpel, Gola, ſur 2 or 
| 1435 may or con. attorney of any court o ll, or any perſon who ſhall 
. have ſerved as a member or clerk of the ſenate or aſſembly, 
dt in any office in the corporation, of the ſaid city, ſuperior to that of col- 
Jector or conſtable, ſhall be compelled to ſerve in the ſaid office of collector 
or conſtable, within the ſaid city. f 
. CC HA P. LXIII. 

An ACT for altering the Charter Rights of the City of Albany. 
rer | _ | Paſſed 21ſt March, 1787. 
1 by the charter of incorporation granted to the mayor, al- 

| dermen and commonalty of the city of Albany, on the twenty- 
ſecond day of July, in the year of our Lord one thouſand fix hundred and 
eighty-fix, it is, among other things, granted and declared, „ That the may. 
« or of the ſaid city 3 the tine being and no other, ſhall have power and 
“ authority to grant licences annually, under the public ſeal of the ſaid city, 
< to all tavem · Keepers, ordinary-keepers, viwallers, and all public ſellers of 
« wine, ſtrong waters, cyder, beer, or any ſort of liquor by retail, within the 
« libeftics and ptecincts thereof, or without the ſame, in any part of the coun- 
<« ty of Albany; and that the mayor of the faid city for the time being, ſhall 
be the ſole coroner of the ſaid city and county of Albany. That the faid 
. mayor, aldermen and commonalty ſhould have the exclufive right of r- 
« gulating the trade with the Indians in the ſaid city of Albany, and to the 
« caſtward, northward and weſtward of the faid city; and that the freemen 
of the ſaid city, and no other inhabitant of the colony of New-York) 
« ſhould be admitted to ſuch trade. That the election of aldermen, aflilt- 
ants and chamberlain for the ſaid city, ſhall be annually held on the fea 
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lawful to and for any three of the aldermen of the ſaid city, to hold and 


* 
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« of St. Michael, the archangel. That the mayor, and any three or more 
« of the aldermen, and three or more of the aſſiſtants, ſhall be the common 
council of the ſaid city. And that a court of common pleas ſhall be held 
« once every fortnight, for the {aid city of Albany, before: the mayor, te- 
« corder and aldermen, or any three of them, whereof the mayor or recor- 
« der to be one,” And whereas the ſaid mayor, aldermen and commonalty 
have, by a deed under their common ſeal, ſurrendered and yielded up to the 

ople of this ſtate, the ſaid above mentioned and recited rights and privileges 
granted to them in and by the ſaid charter, of the mayor of the laid city, 


granting licences to tavern-keepers, and others as aforeſaid, in any part of 


the county of Albany (che ſaid city of Albany only excepted): and of the 
mayor, being the coroner of the ſaid city and county of Albany; and alſo 
the right of regulating and excluſively enjoying the ſaid trade with the ſaid 
Indians, and alſo the right of, eleding the officers aforeſaid, on the feaſt day 
of St. Michael, the archangel : And whereas the ſaid mayor, aldermen and 
commonalty of the ſaid city, have alſo, by their petition under their common 
ſeal as aforeſaid, prayed to have certain alterations made in the rights and 


privileges herein beſote recited, and not in and by the ſaid deed ſurrendered. 


and yielded up; Therefore, F | | 

I. Be it enadted by the people of the late of New-York, repreſented in ſenate 
and aſſembly, and 11 is hereby enatted by the authority off the; ſame; That the 

Surtender ofcerigin ſaid deed of the ſaĩd mayor, aldermen and commonalty of 
ebarter rights0! the ei. the city of Albany, is hereby declared to bt accepted; and 
ty of Albany accepted.” that the {aid rights and privileges of the mayot af the ſaid: 
city, of granting licences to tavern-keepers and others as aforefaid (excepting 
only in the city of Albany) and of being coroner of the {aid city and county, 


of Albany, and alſo the right of regulating and carrying on the (ſaid trade 


with the Indians, and alſo the right of electing the {aid aldermen, affiftants 
and chamberlain, on the day aforeſaid, reſpectively e , » and by the ſaid 
charter of incorporation, ſhall be, and the ſame are-hereby reſpectively abol- 
iſhed, abrogated, annulled and made void; ady thing in the ſaid charter con 
tained to the contrary thereof in any wiſe notwithſtanding. i 
II. And be it further enacted by the authority aforeſuid, 


Election fox eorpora- 


tion officers to! be on That the election of the ſaid aldermen, aſſiſtants and: cham- 


the laſt TueſdayofSep berlain, to be elected in purſuance of, and in virtue of. the 
tember in every gear. ſaid chartet, ſhall forever hereafter be held oni the laſt Tueſ- 
day of September, in every year; and that the ſaid aldetmen, aſſiſtants and 
chamberlain ſhall, inſtead of taking the oaths of office purſuant to the direo- 
tions of the ſaid charter, on the fourteenth day of, October, in every year 
forever hereafter, take the ſaid gaths in the magnet preſcribed in and by the 
ſaid charter, on the ſecond 1 ueſday of October, in every year. * 
, III, And be it further enacted by the authority aforeſa! 
* — wee ey — That it ſhall 5 — be law ful 9 and as often as the 
my hold a ecmiaon mayor of the ſaid city for the time beinggſball be fick, die: 
abel. or be abſent from ſaid city, for the recorder of the ſaid 
city, ta convene a common council for the ſaid city, and to hold the fame 
in the like manner, and with the ſame number of aldermen and aſſiſtants, as 
the mayor of the ſaid city, in and by the ſaid charter, is authoriſed and em- 
powered to convene and hold the ſame. 
IV. And be it further enafted by the authority aforeſaid, That in caſe of 
the ſickneſs, death or abſence of the mayor and recorder, it ſhall and may be 


*. 
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keep'the court of common / pleas eſtabliſhed in and by the ſaid charter, in like 
manner as if the ſaid mayor or recorder were preſent in, and together with 
two aldermen, held and kept the ſame. i ere 

V. And be it further enacted by the authority aforeſaid, That one of the 
coroners to be appointed in and for the county of Albany, ſhall forever here- 
after be a cĩtiaen of the ſaid city, and that ſuch coroner ſo being a citizen of 
the ſaid city, ſhall be the ſole coronet in and for the ſaid city. 
Provided always, That nothing in this act contained, ſhall be conſtrued to 
alter, change or aboliſh the right granted in and by the ſaid charter, to the 
mayor of the ſaid city, to grant licences to tavern-keepers, and others whs 
felb liquors in the ſaid city, in the manner directed and declared in and by 
the ſaid charter, or to affect, alter, abridge or extend any right or privilege 
granted in and by the ſaid charter, other than thoſe in and by this act arti. 
culacly mentioned, as alterec, abrogated or aboliſhed. | , | 


oof 1 C HAF. LXV. 

As: ACT- for the ſpeedy Trial and Pusiſb ment of ſuch Perſons as ſball 
® mit any Offences under the Degree of Grand Larceny, © 

Wh IO eee Paſſed 24th March, 1787. 
I. NE it enaFed by the people of the flate of New-York, repreſented in ſenatt 
band” afſembly, and it it hereby enacted by the authirity of the ſame, 
That every perſon who ſhall, after the paſſing of this aQ, be guilty of the 
ſelonious or: fraudulent taking and catrying away of the meer perſonal goods 
of another; of the value of five pounds, lawful money of this ſtate, or undet 
(except in ſueh caſes where the offence is or ſhall he by law puniſhable with 
death) ſhall bs deemed and adjudged to be guilty of petty larceny only; and 
— duly convieted; by verdict or  confeffion, © on indictment in 
the ſupreme count,/-court of oyer and terminer or gaol delivery, or court of 
tncral ſoſſions of the -peace, of the city or county in which ſuch offence 
L have been committed, ſhall ſuffer ſuch corporal puniſhment (not extend - 
ing to life or limb) as tho ſame court in which ſuch conviction ſhall take place, 
in their diſeretion, hall think proper to award ; and if ſuch corporal pun- 
ihment ſhall be by - whippingy it ſhall not exceed thirty-nine laſhes in one 


com 


II. And whereas evil diſpoſed perſons do frequently go to ſhops, ſtores 
and other places within this ſtate, and purchaſe ot take up monies, goods 
or merchandize of various kinds; in che name of other perſons, without 
| their knowledge or conſent; . and puniſhment whereof, B-. 
"Obtaining monies If furt ber enacted by the authority aforeſaid; That if any 
or goods by falſe pre perſon or perſons ſhall, from and after the paſſing of this 
Water, punitbed as act, knowmegly and deſignedly, by falſe pretence or pre- 
en. tences, obtain ſrom any other perſon or perſons, any mo- 
nĩes, or merchandize, or other effects whatſoever, with intent to cheat 
or defraud-ſuch perſon or perſons of the ſame; he, ſhe or they ſhall be deemed 
., guilty of an offence againſt the people of this ſtate ; and being thereof duly 
convicted, in manner aforeſaid, in any of the. courts aforeſaid, ſhall ſuffer 
= 5 as in caſes of petiy larceny by this act is directed to be in- 
icted. | | 
III. And whereas not only ſeveral diſorderly perſons, 1 in the city 
and county of New-York, bot many other vagrant and idle perſons, paſſing 
the. ſame, from the neighbouring counties and fates, or elſewhere, have ofie® 
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committed divers miſdemeanors, breaches of the peace, and other criminal 
offences aforeſaid, under the degree of grand larceny, and not being able to 
rocure bail, to appear at the general ſeſſions of the peace, then next to be 
bed in and for the ſaid city and county, and having no ſubſtance. of their 
own, have been a great expence to the nbebleante . in maintaining 
them in the mean while in goal; for remedy whereof, Be it further enafted 
by the authority afareſard, That every perſon who ſhall, after the paſſing of 
this act, commit any of the offences in this act above-mentioned and deſ- 
cribed, within the ſaid city and county of New-York, and who being ap- 
prehended and brought before the mayor, recorder, or any one of the al- 
dermen of the ſaid city, and charged on oath with having committed any 
of the offences aforeſaid, ſhall. not forthwith give good ſufficient bail for 
his or her appearance at the then next — Giles of the peace, to be 
held in and for the ſaid city and county of New-York, then and there to 
anſwer the offence or offences which he or ſhe ſhall be charged with, ſuch 
perſon fo charged ſhall be committed to the common gaol of the faid city 
and county. And in caſe any perſon ſhall be ſo committed, and being kept 
in the ſaid goal for the ſpace of forty-eight hours from and after ſach com- 
mitment, ſhall not give good and fufficient bail for his or her appearance at 
the then next general 22 of the peace, to be held in and for the ſaid city 
and county of New-York, then and there to anſwer for the offence or of- 
fences wherewith he or ſhe ſball be charged; then and in every ſuch caſe, 
it ſhall and may be lawful to and for the mayor, recorder and aldermen of 
the ſaid city for the time being, or any three of them, of whom the mayor' 
or recorder to be one, forthwith to hear and determine the offence or offen- 
ces committed by ſuch offender as aforeſaid. And the faid offender being 
convicted by conſeſſion, or the oath of one or more credible witneſs or wit» 
neſſes, the ſaid mayor, recorder and aldermen, or the major part of ſuch of 
them as do appear in ſuch court, are hereby further authorifed and empow- 
ered to give judgment againſt the ſaid offender'ſo convicted as aforeſaid, to 
have and receive ſuch corporal puniſhment (not extending to'life or limb, 
nor exceeding thirty - nine laſhes in one day as aforeſaid) as they, in their difo 
cretion, ſhall think proper; aud to be, confined in the houſe ot employment 
or bridewell of the ſaid city, to be kept at hard labour therein, or at any 
work or employment within any part of the ſaid city and county, for any 
longer or ſhorter period, according to the nature of the offence; or either 
of the ſaid puniſhments, as in the judgment of the ſaid court, the nature of 
the offence, and character of the offender, ſhall render proper. But that no 
perſon ſhall be confined in manner aforeſaid, by virtue of this act, for any 
term longer than fix months. And after the ſaid offender ſhall have received 
his or her punithment, being an iababitant of the ſaid city and county, ſhall 
be immediately, diſcharged without paying any fees ; but not being ſuch an 
inhabitant, he ar ſhe ſhall immediately be ordered or tranſported out of the 
ſaid city and county, to his or her laſt place of ſettlement or abode, if known. 
And if any perſon or perſons having been ſo ordered or tranſported out of 
the ſaid city and county as aforeſaid, ſhall remain in the ſame for the ipace 
of forty-eight | hours, or return thereto within fix calendar months after 
ſuch order or txaaſportation, ſuch perſon or perſons ſo remaining or return- 
ing, ſhall be forthwith apprehended, and again receive ſuch corporal puniſh- 
ment (not extending to life or limb, nor exceeding thirty-nine laſhes in one 
day as aforeſaid) or be confined in bridewell for ſo long a time, not exceed- 
ng three months, as the ſaid mayor, recorder and aldermen, or any three of 
ten, as aforeſaid, in theit diſcretion, ſhall order and direct. 


. 
* 
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IV. And be further enacted by the authority aforeſaid, That in ordet to 
curry the ſentences or judgments of ſuch reſpective courts, of the mayor ot 
recorder and aldermen, into immediate and effectual execution, it ſhall and 
may be lawful for the mayor or recorder, preſiding at ſuch court, by war- 
rant or order under his hand and ſeal, directed to the ſheriff of ſaid city and 
county, to command the ſame ſheriff, and the ſame ſheriff is hereby directed 
and required, to cauſe the ſentences or judgments of ſuch reſpective courts, 
of the mayor or 'recorder, and aldermen, to be carried into effectual execu- 
tion, at the time, and in the manner in the reſpective warrants or orders to 
be ſpecified, according to the true intent thereof: And the depaty ſheriffs, 
conſtables and marſhals, and every of them, are, hy this act, commanded 


and required, from time to time, to aid and aſſiſt ſuch theriff, or deputy ſhe- | 


riife in the execution of ſuch reſpective warrants or orders. 

| V. And be it further enadted by the authority aforeſaid, That the charges 
of proſecuting and puniſhing every ſuch offender as aforeſaid, in the manner 
above mentioned, ſhall be rarfed, levied and paid, in the ſame manner, and 
at the ſame time that money is raifed in the ſaid city and county, for the 
maintenance of the poor, and the other contingent expences ariſing in the 
ſaid city and county; To as the whole charge for proſecuting and puniſhing 

each ſuch offender, ſhall not exceed the ſum of twenty ſhillings. 
a VI. And be it further enacted by the authority aforeſaid, 
12 — bs ng 'That if any perſon, who ſhall * ed with ky offence 
at the next general by this act, intended to be puniſhed, and being apptebended 
ſeſſions. | for the ſame, aa, within the time allowed by this act for 
that purpoſe, give _ and ſufficient bail for his or het appearance at the 
then next general ſeſſions of the peace, to be held in and for the ſaid cir 

and county; then and tliere to anſwer the offence or offences he or ſhe ſha 

be charged with, then and in ſuch caſe, the ſaid ſeſſions ſhall take cognizance 
of the — and on ſuch offender being Indicted and convicted, ſhall give 
ſuch judgment, as the ſaid mayor, recorder and aldetmen might have given, 
in an the ſaid offender had been tried and convicted by them, as before men- 
tioned : Which ſaid judgment the faid court ſhall cauſe to be put in execu- 
tion, by order, under the hand of the clerk of the Fame court, in like manner, 
as the judgment of the mayor, recorder and aldermen, is directed to be execu- 
ted. And after the offender ſhall have received his or her puniſhments, he 

or ſhe ſhall be immediately diſcharged as aforeſaid. EA 
VII. 4nd be it further enacted by the authority aforeſaid, 


Perfons charged with That if any perſon ſhall, after the paſſing of this act, com-, 


ſach offences in any |, 5 , 
ther county then mit any of the offences in this act above mentioned and 


New-York,nowto be deſcribed, within any of the cbunties of this ſtate, and be 
tried ant! puni ned. apprehended and brought before any juſtice of the peace of 
the faid' county, and charged on oath with having perpetrated any of the 
offences » aforeſaid, and thereupon committed for the fame to the common 
gaol of the county, or to the cuſtody of the conftable of the town or place 
where ſuch offender ſhall be taken, and be kept in the ſaid gaol, or in the 
cuſtody of ſuch conſtable as aforeſaid, the full ſpace of forty-eight_ hours 
from and after ſuch commitment, ſhall not give good and ſufficient bail for 
his or her appearance at the then next general ſeflions of the peace, to be held 
ia and for the county where ſuch — ſhall be in cuſtody, then and there 
to-anſwer the offence or offences wherewith he or ſhe ſhall be charged 3 
aforeſaid, then and in ſuch caſe; it ſhall and may be lawful to and for the 
juſtices of the peace who committed ſuch offender, to certify the cauſe of 
ſuch commitment to two other juſtices of the peace in the faid county, and 
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require them, hy virtue of this act, ro aſſociate themſelves with him, which 
they are hereby required to do. And the ſaid juſtæes being met, are hereby 
authoriſed and empowered forthwith to hear and determine the offence or 
oftences committed by ſuch offender. And the ſaid offender being convict- 
ed by confeſſion, or by oath of one or more credible witneſs or witneſles, 
the ſaid juſtices, or any two of them agreeing, are hereby further authoriſed 
and empowered, to give judgment againſt the ſaid offender fo convicted as 
aforeſaid, to have at:d receive ſuch corporal puniſhment (not extending to 
life or limb, nor exceeding thirty-nine laſhes in one day as aforeſaid) as they 
in their diſcretion, ſhall think proper; and by their warrant directed to the 
conſtable of the town or place where ſuch juſtices ſhall hear and determine 
the ſaid offence or offences (who is hereby directed and requited to execute 
the ſame) ſhall cauſe their ſaid judgment to be put in execution: And after 
ſuch offender ſhall have received his or her puniſhment, being an inhabitant 
of ſuch county, ſhall be immediately diſcharged without paying any fees; 
but not being ſach an inhabitant, he or ſhe ſhall be ordered or tranſported, by 
warrant from the ſaid juſtices, to the place of his or her lait ſettlement or a- 
hode, if known; which warrant the ſaid juſtices are hereby empowered and 
directed to iſſue. And farther, That nothing in this act contained, ſhall be 
conſtrued tb prevent the juſtices from trying any ſuch offender, in leſs than 
forty-eight hours, if he or ſhe ſhall require the fame. And further, Thar if 
any perſon having been ſo ordered or tranſported out of ſuch county, ſhall 
remain in the ſame county, for the ſpace of forty-eight hours, or return 
thereto within fix calendar months after ſuch order or tranſportation, ſuch 
perſon ſo remaining or returning, fhall be forthwith apprehended, and again 
receive ſuch corporal puniſhment (not extending to liſe or limb, nor exceed- 
ing thirty-nine laſhes in one day as aforeſaid} as three juſtices of the peace in 
the ſame county, aſſembled for that purpoſe, or any two of them, ſhall, in 
their diſcretion, think proper; and ſo from time to time, as often as ſuch 
perſon or perſons ſhall fo remain or return. 

VIII. And be it further enacted by the anthority aforeſaid, That the charges 
of proſecuting, puniſbing and tranſporting every ſuch offender, ſhall be de- 
frayed by the reſpective counties where the ſame offence ſhall happen, and 
ſhall be raiſed, levied and paid in the ſame manner, and at the ſame time, 
that money is raiſed for the payment of the other coatiagent charges of ſuch 
reſpective counties, ſo as the whole charges for each ſuch offender, ſhall not 
«Keeed the ſum of torty ſhillings. 

Juſtices, or court. IX. And be it further enaded by the authority aforeſaid, 
my impoſe « fine in. That the juſtices, or court, before whom any perſon ſhall 
ted of corporal pun” be convicted of any of the offences aforeſaid, ſhall be, and 
* hereby are empowered, if they think it proper, in lieu of 
corporal puniſhment, to impoſe a fine on ſuch offender, not exceeding the 
ſum of ten pounds ; which fine, or ſo much thereof as ſhall be ſufficient, ſhall 
be epplied towards the pavment of the charges of the proſecution, and the 
remainder, if any be, ſhall be paid to the treaſurer of the county where the 
ſame ſhall be impoſed, for the uſe of the ſame county; any thing in this act 
contained to the contrary notwithſtanding. 

K. Provided a'ways, and be it further enaed by the authority aforeſaid, 
That the perſon or perſons from whom any :nonies, goods, merchandize or 
effects, ſhall have been taken, or fraudulently obtained, contrary to the true 
intent and meaning of this act, ſhall have ſuch remedy, by ſuit at law there- 
tore, as he, ſhe or they might have had if this act had never been made; any 
thing herein contained to the contrary in any wiſe notwithſtanding. 

11 i 
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CHAD LAT | 
An ACT for the more effenal Puniſhment of Perfont wwho Hall be guilty of 
the T re/paſjes therein mentioned, in the Cities of NewsYork, Albany and 
Hudſon, and the T axvnjhip of Schenectady. 
Paſſed 24th March, 1787. 


HEREAS* evil-minded perſons have often broken, taken down or 
carried away, the glaſs lamps hung out or fixed up before the 
dwelling-houſes of many of the inhabitants, and in the ſtreets of the city of 
New-York, to illuminate the fireets aforeſaid, in the night time, or have ex- 
' tinguiſhed the lights therein, and have alſo been guilty of breaking glaſs win- 
dows, porches and knockers of doors in the ſaid city, and in the cities of Al. 
bany and Hudſon, and townſhip of Schenectady, and of committing other treſ- 
paſſes and enormities, injurious to the property of the inhabitants, and to the 
diſturbance of the peace in the ſaid reſpective cities and townſhip : For pre- 
vention whereof in future, 

I. Be ii enacted by the people of the late of New-York, repreſented in ſenate 
and aſſembly, and it is hereby enadled by the authority of the ſame, I hat if 
any perſon ſhall, after the paſſing of this act, wilfully break, take down or 
carry away, any glaſs lamp already hung or fixed, or hereafter to be ſo hung 
or fixed as aforeſaid, in any of the ſtreers of the ſaid cities or townſhip, or 
extinguiſh the lights therein, or be aiding or abetting in the ſame, or ſhall 
wilfully break or deface any glaſs window, porch, knocker or other fixture, 
in any of the faid cities or townſhip, and ſhall be thereof convicted, before 
the mayor, recorder or any one ot the aldermen of the ſaid cities reſpect- 
rely, or before any juſtice of the peace reſiding in the townſhip aforeſaid, 
either by the confeſſion of the party, or by the oath of one or more credible 
witneſs or witnefles, he or the ſhall, for every ſuch offence, forfeit a ſum not 
exceeding ten pounds, lawful money of this tate ; to be recovered with 
coſts, and levied by diftreſs and ſale of the goods and chaitels of every ſuch 
offender, by warrant under the hand and ſeal of ſuch mayor,, recorder, alder- 
man or juſtice, before whom ſuch offender ſhall be convicted; one moiety 
of which forſeiture, when recovered, to be paid to the treaſurer or cham- 
berlain of the ſaid cities reſpeRively, for the time being, to be applied for the 
purpoſes of providing new lamps, in the room of ſuch as ſhall be ſo taken 
out or carried away, and for repairing ſuch of them as ſhall be broken or 
injured as aforeſaid, and for the 2 and maintenance of the poor of ſuch 
reſpective cities or townſhip, where ſuch offences ſhall be committed; and 
the other moiety of ſuch forfeiture to be paid to the perſon or perſons who 
ſhall proſecute for the ſame to effect, 

II. And be it further enadted by the authority aforeſaid, That upon refuſal 
of payment of ſuch reſpective fortciture or forteitures, and want of ſufficient 
diſtreſs whereon the ſame can be levied, it ſhall and may be lawful for ſuch 
mayor, recorder, alderman or juſtice of the peace, before whom ſuch con- 
viction or convictions ſha!l take place, by wartant undet his hand and ſcal, 
to commit every ſuch offender, it convicted in the city of New- Vork, to the 
bridewell, or houſe of employment of the ſaid city ; if convicted in the cities 
of Albany or Hudſon, to the common gaol of the ſame cities reſpectively ; 
and if convicted in the townſhip of Schenectady aforeſaid, to the common 
gaol of the city and county of Albany; there to remain, without bail or 
mainpriſe, for the ſpace of two months, or until ſuch forfeiture and coſts are 
paid. And if any ſuch offeace ſhall be committed by any apprentice, fervan 
or ſlave, ſuch forfeiture ſhall be paid by his or her maſter, miſtreſs or owner. 
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er in default thereof, ſuch apprentice, ſervant or ſlave, ſhall be committed to 
ſuch bridewell or gaol, in manner aforeſaid. 

III. And whereas the miſchiets aforeſaid are generally committed in the 
night time,' when the offenders cannot be cafily known ; in order, therefore, 
to carry this act into effect, Be it further enacted by the authority aforeſaid, 

Offend2rs unknown That it ſhall and may be lawful to and for any ſheriff,de- 
to be detained until Paty ſheriff, conſtable, marſhal or watchman of the ſaid 
their names are dil. cities and towaſhip aforeſaid, who ſhall ſee ary per ſon 
_ or the next commit any of the miſchiefs or treſpaſſes, in either of the 

cities or the townthip aforeſaid, if ſuch perſon or perſons 
ſhall be unknown to ſuch ſheriff, deputy ſheriff, conſtable, marſhal or watch- 
man, to ſeize, ſecure and detain ſuch offender ſo unknown to him as afore- 
ſaid, until he can diſcover the name of ſuch offender, or until the next moru- 
ing, if the offence ſhall be committed in the night time, and the offender 
ſhall refuſe to diſcover his or her name, when ſuch offender ſhall be brought 
before the mayor, recorder or one of the aldermen of the ſaid cities reſpec- 
tively, or -juſlice of the peace reſiding in the townſhip aforeſaid, who, on 
conviction of ſuch offender, ſhall proceed againſt him or her in the manner 
herein before directed. And further, In caſe any perſon ſhall commit any 
or either of the offeaces aforeſaid, in the preſence of any ſuch ſheriff, deputy 
ſheriff, conſtable, marſhal or watchman, that then every ſuch ſheriff, deputy 
ſheriff, conſtable, marſhal or watchman, ſhall forthwith give information 
thereof to ſuch mayor, recorder, alderman or juſtice of the peace, in order 
that ſuch offender may be convicted thereof, and puniſhed in manner and 
form as by this act is directed, | 

IV. Ard be it further enacted by the authority aforeſaid, That this act, or 
any thing herein contained, ſhall not bar or preclude any perſon or perſons 
from recovering his, her or their damages, againſt any other perſon or per- 
ſons, who ſhall be guilty of any of the miſchieſs or treſpaſſes aforeſaid ; but 
that the ſame may be recovered in the ſame manner, as if this act had never 


been paſſed. 


V. Aud be it further enacted by the authority aforeſaid, That every perſon 
who ſhall or may be preſent when any of the milchiefs or treſpaiſes in this 
act mentioned, ſhall be committed, ſhall be deemed to be guilty thereof, 
and be ſubject to the penalties inflited by this act, although he or ſhe ſhall 
not be aiding, abetting or aſſiſting therein, unleſs ſuch perſon ſhall give evi- 
dence, whereby to convit the perſon or perſons really guilty thereof, 
or unleſs he or ſhe ſhall declare, upon oarh, that he or ſhe came there 
accidentally, and that he or ſhe doth not know who the offender or offen- 
ders is or ate. 

VI. And for the more eaſy diſcovery and detection of ſach offenders; 
Be it further enadted by the authority aforeſaid, I hat if two or more-perſons 
ſhall have been jointly concerned in committing any of the offences afore- 
ſaid, and one or more of them (not being betore informed againſt) ſhall, 
within the ſpace of one month after the offence committed, inform againſt 
any, or all the other or others, concerned in the ſame offence, ſo as to con- 
vict him, her or them, the perſon ſo informing ſhall not be liable to the pay- 
ment of the forfeiture herein before mentioned, but ſhall, notwithflanding 
his or hex offence, be entitled to the reward herein before allowed to infor- 
mers; any thing herein before contained to the contrary thereof in any wite 
notwithſtanding. | 
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CHAP. LXIX. 
An AC Tdirecinę a Mode c T rial, and allaauiug of Divorces in caſes of Adultery, 
Paſſed zoth March, 178). 

W HERE AS the laws at preſent in being within this ſtate, reſpeCting 

adultery, are very defective, and applications have, in conſequence, 

been made to the legiſlatore, praying their interpoſition : And whereas it is 

thog, ht more adviſcable for the legiſlature to make ſome general proviſion 

in ſuth caſcs, than to afford relief to individuals, upon their partial repreſen. 
tations, without a juſt and conſtitutional trial of the facts: 

I. Be it therefore enatied by the people of the flate of New-York, repreſented 
in ſenate and aſſembly, and it is hereby enatted by the authority of the ſame, 
That it ſhall and may be lawful, in all caſes of adultery that have already 
been committed, or may hereafter be committed, where the parties are in- 
habitants of this ſtate, for the. party injured to exhibit or preſent a petition or 
bill to the chancellor of this ſtate for the time being in chancery, letting 
forth the adultery of which he or ſne complains. Whereupon a ſubpoena, 
and other proceſs Mall iſſue, as in other cauſes in the ſaid court, until the 
party complained of ſhall appear and anſwer the allegations of the ſaid bill 
or petition, which -anſwer ſhall be received without oath ; and 1t the party 
complained of ſhall, by his or her anſwer, deny the fact or facts of adultery 
ſtated in the ſaid bill or petition, the chancelior ſhall and may thereupon di- 
rect ſuch proper iſſue or iſſues, as to him ſhall ſecin expedient for trial of 
the fact or facts of adultery Rated in the ſaid bill or petition, which iſſue or 
Ives ſhall be tried, either by a ſpecial or common jury, before the judges of 
the ſupreme court, or ſome or one of them, at the bar of the ſaid court, or 
at any circuit court within this ſtate, as the chancellor for the time being, 
ſhall direct. But if the ſaid party complained of ſhall not, in his or her fa:d 
anſwer, deny the allegations of the {aid,biÞ or petition, or if ſuch proceedings 
ſhajl be had in the ſame court of chancery, that the ſaid bill or petition ouylit, 
according to the courſe of that court, to be taken pro confeſſo, then, and in 
either of the ſaid cafes, the chancellor ſhall nevertheleſs direct proof to be 
made before one of the maſters of the ſaid court, of the facts ſtated in the 
aid bill or petition, who ſhall report the ſame proofs, and his opinion there- 
on, to the chancellor, at ſuch time as ſhall be by the ſaid court of chancery 
for that purpoſe appointed. 

II. Ard be it further enafed by the anthority afore/a:d, That if by the ver- 
di of a jury, upon trial of ſuch iſſue or iſſues as aforeſaid, it ſhall appear or 
be found that the ſaid party complained againſt was guilty of adultery, or if 
- ſufficieat proof has been thereof had in the manaer herein before preſcribed, 
where the fact or facts ſtated in ſuch bill or petition as aforeſaid, have been 
confeſſed by the anſwer ot the party complained againit, or ought, accord- 
ing to the courſe of the ſaid court of, chancery, to be taken pro confeſſo, 
then, and in any ſuch caſe, the chancellor ſhall and. may proceed, by ſentence 
or decree in the ſame court, to pronounce the martiage between the ſaid par- 
ties to be diffolved, and both of them freed from the obligations of the ſame : 
Provided, That ſuch diſſolution of ſuch marriage, hall in no wiſe affect the 
legitimacy of the childrea thereof, And the chancellor ſhall and may there- 
opon take ſuch order touching the care and maintenance of the children (if 
any there be) of that marriage, and alſo touching the maintenance of the 
wife, or any allowance to be made to her, and the ſecurity to be given for 
the ſame, as from the circumſtances of the pzriies, and the nature of the caſe, 
may be proper and ſufficient, 
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III. And be it further enacted by the authority aforeſaid, That after the diſ- 
ſolution of any marriage bas been pronounced by virtue of this act, it ſhall 
not be lawful for the party convicted of adultery, to re-marry any perſon 
whatſoever ; and that every ſuch re-marrizge ſhall be null and void ; but 
that the other party may make and complete another marriage, in like man- 
ner as it the party convicted was actually dead; any law, uſage or cuſtom to 
to the contrary thereof in auy wiſe notwithſtanding, 


CHAP, LAAL 


} 6b ff. eh. 31. An ACT 75 repeal Part of an Ad, entitled, F An ad for 
granting a more effettual Relief in Caſes of certain T r:ſpaſſes. 


Paſſed 4th April, 1787. 

B* it enafted by the people of the fate of New-York, repreſented in ſenate 

and aſſembly, and it is hereby enadted by the authority of the ſame, That ſo 
much of the act aforeſaid, as is contained in the words following, to wit: 
« And if any ſuch action ſhall be brought in any inferior court within this 
« ſtate, the ſame ſhall be finally determined in fuch court : and every ſuch 
action ſhall be conſidered as a tranſitory action; that no defendant or 
« defendants ſhall be admitted to plead in juſtification, any military order or 
command whatever, of the enemy, for ſuch occupancy, injury, deſtruction, 
« purchaſe or receipt, nor to give the ſame in evidence on the general 1ffue,” 
be, and the ſame is hereby repesled. 


_w „— 22 — 


CHAP. LXXII. 


An ACT for preventing Suits being brought in the Supreme Court, for any 
Debt or Sum not exceeding One Hundred Pounds. 
Paſſcd 5th April, 1787. 
HEREAS there now are, and long have been, courts of record in 
each of the reſpective cities and counties of this ſtate, where ſuch as 
have occaſion to ſue for debts or wrongs, may, with ſmall expence, receive 
juſtice according to the merics of their cauſes : And whereas the proſecution 
of ſuits in the ſupreme court of this Hate, is neceſſarily attended with great 
charge and trouble, as well as loſs of time to the ſuitors, who in many inſtan- 
ces live at places remote from the ſai4 court; Therefore, 
I. Be it enacted by the people of the late of New-York, repreſented in ſenate 
and afJembly, and it is hereby enadted by the authority of the ſame, That if 
If the plaintiff daes in any perfona! action or ſuit already commenced, and now 
not recover above 20l. depending, or hereaſter to be commenced and proſecuted 
© Sell. poy colts to in the ſaid ſupreme court, the plaintiff ſhall not recover 
Wt above the ſum of twenty pouads, beſides coſts, then, and in 
every ſuch caſe, the plaintiff ſhall not be entitled to, or recover any coſts of 
ſuir, but ſhall pay colts to the defendant, thereupon to be taxed ; and the 
defendant ſhall, in ſuch caſe, have judgment and execution for ſuch coſts, in 
the fame manner as if a verdict had been given for ſuch defendant. And fur. 
ter, That if in any perſonal action or ſuit already commenced, and now de- 
pending, or hereafter to be commenced and profecuted in the ſaid ſupreme 
court, the plajatiff or plaintiffs ſhall recover a judgment in ſuch ſuit or action, 
in Eis, her or their favour, for a debt or ſam, which, excluſive of coſts, ſball 
vp vards of twenty pounds, and not execed one hundred pounds, then, 
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and in every ſuch caſe, the plaintiff or plaintiffs ſhall be entitled to, and reco- 
ver no more or other coſts than he, ſhe or they would have been entitled to, 
if ſuch ſuit ot action had been commenced and determined in any mayor's 
court, or court of common pleas in this ſtate, Provided always, That ſuch 
coſts ſhall not exceed the ſum of ten pounds: And provided alſo, "That in 
all cafes where any ſuit or action commenced, in either of the mayor's courts, 
or courts of common pleas, hath been or ſhall be removed into the ſupreme 
court, by or at the inſtance of the defendant, if the plaintiff ſhall obtain a 
judgment therein, for any ſum exceeding ten pounds, beſides cofts, then the 
plaintiff in every ſuch caſe, ſhall have and recover coſts of ſuit in the ſaid 
fupreme court, together with the coſts in ſuch mayor's court, or court of com- 
mon pleas, including all ſuch expences as the fame plaintiff ſhall have been 
put to in the proſecution of ſuch ſuit. / f 
No petſonsl action II. And be it further enacted by the authority aforeſaid, 
ta be removetiow the That no perſonal action or ſuit now depending, or hereat- 
ſupreme contt, where ter to be cominenced in any mayor's court, or court of 
—— does not common pleas in this ſtate, upon any bond or ſpecialty, or 
| for any other matter, cauſe or thing whatſoever, where the 
ſum mentioned in the condition of ſuch bond or ſpecialty, with the intereſt 
thereof, or the matter or thing in demand, ſuit or controverſy, ſhall not ex- 
ceed the ſum of one hundred pounds, current money of this ſtate, ſhall be 
ſtayed or removed into the ſupreme court, by any writ of habeas corpus, certi- 
orari, or other writ or proceſs whatſoever, other than writs of error or at- 
taint, : 
Na habess corpusto _ III. And be it. further enacted by the authority aforeſaid, 
be received ofirr in» That no writ or writs of habeas corpus, or any other writ 
terlocutot; judgment, or writs, ſued forth or to be ſued forth, by any perſon or 
— abu © perſons whomſoever, out of the ſaid ſupreme court, to te- 
move any action, ſuit, plaint or cauſe, depending or to be 
depending in any mayor's court, or court of common pleas in this ſtate, 
ſhall be received or allowed by the judge or judges, officer or officers, of the 
court wherein or to whom any ſuch writ or writs ſhall be ditected or offered 
to be delivered ; but that he and they ſhall and may proceed in the ſaid cauſe 
or cauſes, as though no ſuch writ or writs were ſued forth or delivered to 
him or them, unleſs the ſaid writ or writs be delivered to the judge or judges, 
officer or officers, of the ſaid court, before any interlocutory or other judg- 
ment entered in the ſaid cauſe, and before*that the jury which 1s to try the 
cauſe in queſtion, between the party or parties plaintiffs, and the party ot 
parties that ſued forth the ſaid writ or writs, or for whoſe benefit the ſaid writ 
or writs is or ſhall be ſued forth, have appeared, and one of the ſaid jury ſworn 
to try the ſaid cauſe, | 
| IV. Aud be it further enacted by the authority aforeſaid, 
No cauſe to be again That if any aclion, ſuit, bill, plaint or cauſe; which is ot 
removed after proces : 
Ss = ſhall hereaſter be brought, commenced or depending in any 
of the mayor's courts, or courts of common pleas in this 
Nate, ſhall be removed or ſtayed by any ſuch writ or writs, or proceſs, to be 
fued forth or out of the ſaid ſupreme court, and the ſame action, ſuit, bill, 
plaint or cauſe, ſhall afterwards be remanded or ſent back again, by any writ 
or writs of procedendo, or other writ whatſoever, that then the ſaid action, 
ſuit, bill, plaint or cauſe, ſhall never afterwards be removed or ſtayed before 
judgment, by any writ or writs whatſoever, to be ſued forth or out of the ſaid 
ſupreme court, $28” 


* 


— merge amg nn — 


—= wa, — DS A — 


F 


2 


9 
—— 1 


a” 


GEORGE CLINTON, Eſq. Governor. 431 


V. And be it further enacted by the authority afergſaid, That no writ of 
habeas corpus or certiorari, or other writ or proceſs whatſoever, ſhall be 
granted or ſued forth, or out of the ſaid ſupreme court, to remove any ac- 
nion, ſait, bill, plaint or cauſe wharfoever, out of any of the mayor's courts, 
or courts of common pleas in this ſtate, unleſs the ſame writ or proceſs be 
ſigned with the proper hand of one of the juſtices of the faid ſupreme 
court. 

VI. Aud be it further enafed by the authority aforeſaid, That if any writ 
or writs whatſoever, ſhall be granted or ſued forth, or out of the ſaid ſupreme 
court, contrary to the true intent and meaning of this act, that then it ſhall 
and may be lawful to and for the judge or judges, officer or ofticers, to whom 
ſuch writ or writs ſhall be directed or delivered, to diſallow and refuſe the 
ſame ; and they are hereby directed and required to proceed, as if no ſuch 
writ or writs had been granted or ſued out or forth as atoreſaid. 

VII. And be it further enatted by the authority aforeſaidy 

Cour:s of common That all tranſitory actions and ſuits now depending, or 
— 2 iranll- hereafter to be brought, commenced or proſecuted in any 

: of the mayor's courts, or courts of common pleas in this 
ſtate, may be heard, tried and determined therein, although the real cauſe of 
action did not ariſe within the city or county where ſuch action or ſuit is or 

; ſhall be brought or commenced ; and that the faid courts 
—_- — ples ſhall not admit or allow of any foreign plea in any ſuch 

Altered as to the Caſe, to quaſh, bar or ſtay any ſuch ſuit or action; but pro- 
mayor's courts of Al. cecd to hear, try and determine the ſame, in ſuch manner as 
_ 8 if the cauſe of action had ariſen within the juriſdiction of 

Tt a4 the court where ſuch ſuit or action is or ſhall be ſo brought 
or commenced ; any law, uſage or cuſtom to the contrary notwithſtanding. 

VIII. Provided always, and be it further enaced by the authority aforeſard, 

nat this act ſhall not extend to any ſuit or action, wherein the people of 
the ſtate of New- Vork, are or ſhall be intereſted ;_ nor to any ſuit or action, 
where freehold, inheritance, or title to lands or tenements, thall in any wiſe 
come in queſtion; nor to actions of replevin, or of aſſault and battery, or 
of falſe impriſonment, or of ſlander ; nor to any ſuit or action to be brought 
or commenced by or againft the mayor, aldermen and commonalty of the 
city of New-York, or the mayor, aldermen and commonalty of the city of 


Ruſs or the mayor, recorder, aldermen and commonalty of the city of 
udſon, 
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$ gi ſelf. ch. :3 An ACT to amend an 44, entitled, + An Ad for the 
Collection and Commutation of Quit= Rents. 


Paſſed 11th April, 1787. 
WH EREAS ſundry circumſtances have intervened which have ren- 


dered it impoſſible for thoſe from whom quit- rents were due, to dif- 
charge or commute for the ſame by the times limited in the act, entitled, An 
it for the collection and commuration of quit - rents, paſſed the firſt day of 
Aptil, 1786: Therefore, 
I. Be it enacted by the people of the ſtate of News-tork, repreſented in ſenate 
*:4 afſembly, aud it ir hereby enatted by the authority of the ſame, That it ſhall, 
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Further time given and may be lawful to and for the treaſurer of this ſtate, a: 
es 8 any time between the paſſing of this act and the “ firſt day of 
tion. May, one thouſand ſeven hundred and eighty-eigft, to 

1 3 take and receive from any perſon, being a citizen of this 
2 12th ſelf. S. og. ſtate, or of any other of the United States, any ſum or ſums 

of money, due and in arrear for quit-rents, or any ſum or 
ſams of money in commuration for annual quit-rents, in ſuch public ſecurities 
and certificates as are deſignated in the firſt and ſecond ſections of the ſaid act, 
and in the manner thereby directed; and that no proceſs ſhall be commenc. 
ed by the ſaid treaſurer for the recovery of any quit-rents, which may be due 
or become due to the people of this ſtate, until after the firſt day of May, one 
thouſand ſeven hundred and eighty-eight ; any thing in the faid act to the 
contrary hereof notwithſtanding. 

II. And be it further enacked by the authority aforeſaid, That where quit- 
rents ſhall be paid for ſuch ſhares of land as are defignated in the third ſection 
of the ſaid act, or that ſach ſhares ſhall he commuted for, the treaſurer ſhall, 
upon ſuch payment, give the perſon making ſuch payment, a receipt or 
certificate, expreſſing the ſum ſo paid, and ſpecifying whether the ſame be 
for quit-rents due and in arrear, or for quit- rents and commutation both, 
and deſignating the patent, and the lot or lots for which ſuch payment is 
made; and if ſuch payment is for both arrears of quit-rent and commutation, 
the lands fo paid for ſhall never thereafter be ſubject to proceſs or ſale, for any 

uit - rents which may at any time become due from any other lot or lots in 

ch patent; and if ſuch payment is for arrears of quit-rent only, then the 
lands fo paid for ſhall not be ſubject to proceſs or ſale, for any arrears of quit- 
rent which may be due to the time of ſach payment from any other lot or 
lots in ſuch patent; any thing in the ſaid act to the contrary hereof not- 
withſtanding. 1 

III. And whereas tracts of land within this ſtate have been ſo divided and 
alienated, that many of the preſent owners and proprietors hold leſs than an 
original proprietar's ſhare, and difficulties may ariſe as well with thoſe who 
may pay the quit-rents and commute for their reſpective ſhares, as with the 
treaſurer to aſcertain ſuch ſhare : For remedy whereof, Be it further enafed 
by the authority 13 That it ſhall and may be lawful for any three or 
more of the preſent proprietors or owners of any ſuch patent or lands, by 
advernſement, to be put up and continued for ten days ſucceflively, on any 
part of ſuch lands, to notity and requite all owners and proprietors ot lands 
withia ſuch patent, to meet at a place certain within the fame, and at a day 
certain to be expreſſed in ſuch advertiſement, ſuch day not to be affigned at 
lefs than twenty days from the date of ſuch advertiſement ; and ſuch of the 
owners and proprietors as ſhall then meet, may proceed, by plurality of 
voices, to chuſe two aſſeſſors and one collector ; which aſſeſſors fo choſen 
Hall, within twenty days thereafter, make an aſſeſſment-roll of the ſeveral 
owners and proprietors ot lands in ſuch patent, and ſhall enter in ſuch roll 
the ſums nlbectively due for quit-rents, to the twenty-ninth day of Sep- 
tember, one thoutand ſeven hundred and eighty- ſeven, from each according 
to the proportion and ſhare which each ſha!l have, hold, poſſeſs and enjoy, 
Within ſuch patent, fo as that the whole ſhall make up and amount to the 
whole of the quit-rents which will be due to the people of the ſtate, to the 
time herein before mentioned, and ſhall deſignate which (hare or ſhares have, 
by forfeiture to the people of this ſtate, become diſcharged of quit-rent, and 
which ſhare or ſhares are entitled ro remiflion of quit-rents, by this or the 
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(iid act, paſſed the firſt day of April, 1786. And ſhall alſo ſpecify the amount 


of the commutation for every ſhare or Mares, ſubje& to preſent or future 
quit-rents, to the end that ſuch as incline ro commute may be enabled to 
pay for the ſame to the collector, and ſhall, in ſeparate columns, charge 
each ſhare or ſhares ſubje& to quit-rents, and for which commutation may 
be made, with ſix per cent. to be paid in ſpecie, on the amount of the quit 
next due, and on the amount of the commutation ; five per cent. whereof 
to go as a compenſation to the collector, for his trouble in collecting and 
paying the fame to the treaſurer of this ſtate, and one- per cent. thereof to 

paid to the aſſeſſors for their trouble in the execution of their office. And 
further, That the ſaid aſſeſſors, before they begin ſuch aſſeſſment, ſhall take 
an oath before a juſtice of the peace, well, truly, impartially and in due 
proportion, according to the beſt of their underſtanding, to aſſeſs and rate 
the ſeveral owners and proprietors of ſuch patent for which they are choſen 
afſeſſors. And further, That the ſaid aſſeſſots ſhall, within ten days next 
after completing ſuch aſſeſſinent- roll, and having ſigned the ſame, and put 
their ſeals thereto, deliver the ſame unto the collector ſo choſen as aforeſaid, 
which ſaid collector ſhall forthwith collect the ſeveral ſums charged in ſuch 
aſſeſſment, for arrears of rent and for commutation, if the party or parties 
are willing to pay ſuch commutation, in ſuch public ſecurities as are deſigna- 
ted in the ſaid act, paſſed the firſt day of April, 1786, together with the ſaid 
ſix per cent. in ſpecie, on the arrears of quit-rent, and on fuch commutation 


as ſhall be paid, ſo that he pay the ſame (except the fix per cent. as aforeſaid) . 


to the ſaid treaſurer, on or before the firſt day of May, one thouſand ſeven 
hundred and eighty-eight, And if any of the ſaid owners or proprietors of 
ſuch patent ſhall refuſe, negle& or delay to pay his or her ſhare or propor- 
tion of the ſaid rate or aſſeſſiment of quit-rent, and the ſaid five or fix per cent. 
as the caſe may be, then it ſhall and may be lawful for ſuch collector, and 
he is hereby required to collect and levy the ſame by diſtreſs and ſale of any 
goods and chattels, if any can be found, on the ſhare or ſhares ſo charged, 
and for which payment has been refuſed, negle& or delayed, in the ſame 
manner as the colleQors of public taxes are or may be empowered by law 
to do, or to proſecute the defaulter or defaulters for the ſame, before an 
one juſtice of the peace within the county where ſuch lands lay, who is 
hereby authoriſed to hear and determine the ſame. And further, If ſuch 
collector ſhall not find goods and chattles on the lands in ſuch ſhare or ſhares, 
whereon to make diſtreſs, or ſhall not be able to recover ſuch rate or aſſeſſ- 
ment for quit-rents, before ſuch juſtice, then ſuch collector ſhall, at the time 
of his paying the public ſecurities by him collected unto the ſaid treaſurer, 
deliver the aſſeſſment · roll to the ſaid treaſurer, together with an abſtraR of 
the names of ſuch as have paid the quit-rents only, and the amount ſo paid 
by each, together with the names of ſuch whoſe lands were diſcharged from 
quit-rents as aforeſaid, and another abſtract of ſuch as have paid both the 
quit rents and the commutation, and the amount ſo paid by each, and a third 
abſtract, containing the names of the defaulters, if any there be, and the 
ſums charged to each for quit-rents ; all which abſtracts ſnall be ſworn to as 
jalt and true, by the ſaid collector ; and the ſaid treaſurer (hall thereupon 
give a proper receipt at the foot, or on the back of the reſpfetive abſtracts 
for which he ſhall have received the amouot for quit-rents, or for quit · renta 
and commutation both, as the caſe may be, which receipt for quir-rents ſhall 
exonerate the perſons named in the abſtract, from avy demand for quit-rents, 
to che time for which they were paid; and the lands ſo paid for, ſhall not be . 
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ſubject to proceſs or ſale for any quit- rents then due from any one or more 
defaulters ; and the receipt for quit- rents and commutation both, ſhall forever 
thereafter exonerate and diſcharge the lands for which they ſhall have been 
paid, from any demand on the part of the people of this tate, for quit-rents ; 
nor ſhall proceſs iſſue, or any ſale be hereafter made of ſuch land fo paid or 
commuted for, on account of any quit-rents which may be due from any 
other lands in ſuch patent; any thing in the ſaid act to the contrary hereof 
notwithſtandiug. 
{The gth ſection of this act is repealed, 14th eff. ch. 54. ſec. 3.) 


VI. Ard be it further enacted by the authority aforeſaid, That the treaſurer 
of this ſtate ſhall, and he is hereby required, as ſoon as may be after the paſl. 
ing of this act, to tranſmit to the reſpective clerks of the ſeveral counties 
within this ſtate (except to the clerks of the city and county of New-York, 
the counties of King's, Queen's and Richmond) a ſchedule of all the quit- 
rents due, or to become due within the county of which he 1s clerk, to the 
twenty-ninth day of September next, ſpecifying the date of every patent, 
the names of the patentees, and the quantity of land contained in each patent, 
where a quit-rent is reſerved per hundred acres, and the annual quit-rent, 
where a quit-rent in groſs is reſerved, and where quit-rents ate A- in 
_ - ſpecify the value in money, as by the ſaid act herein referred to is 

cted, 

VII. And be it further enafted by the authority aforeſaid, That the tenth, 
eleventh and fourteenth ſections of the ſaid act, and the preamble to the 
faid fourteenth ſection, are hereby repealed. 


—_—_ 


. S H A f. LXXXIL. 


An ACT to inſtitute an Untverfity within this State, and for atber Purpoſes 
therein mentioned. 


| Paſſed 13th April, 1787. 


HEREAS by two acts of the legiſlature of the ſtate of New- 
Vork, the one paſſed the firſt day of May, and the other the 
twenty-ſixth day of November, one thouſaad ſeven hundred and eighty- 
four, an univerſity is inſtituted withia this ſtate, in the manner, and with 
the powers therein ſpecified : And whereas from the repreſentation of the 
regents of the ſaid univerſity, it appears that there are defects in the con- 
ſtitution of the ſaid univerſity, which call for alterations and amendments : 
And whereas a number of acts on the ſame ſubjet, amending, correcting 
and altering former ones, tends to render the ſame leſs intelligible and eaſy 
to be underſtood ; Wherefore, to the end that the conſtitution of the ſaid 
univerſity may be properly amended, and appear entire in one law, it will 
be expedient to delienate and eftavliſh the ſame in this, and repeal all former 
acts relative thereto : | 

I. Be it enacted by the people of the late of Neaw-Yark, repreſented in ſenate 
and ajſembly,"and it is hereby enafed by the authority of the ſame, "That an 
univerſity be, and is hereby inſtituted within this ſtate, to be called and known 
by the name or ſtyle of, The regents of the univerfity of the tate of New- 
Vork. That the ſaid regents ſhall always be twenty-one in number, of 
which the governor and lieutenant-governor of the ſtate for the time being, 
ſhall always, in virtue of their offices, be two. That the governor and 
licutenant-governor, and John Rodgers, Egbert Benſon, Philip Schuyler, Ezra 
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L'Hommedieu, Nathan Carr, Peter Sylveſter, John Jay, Dirck. Romeyn, 
James Livingſton, Ebenezer Ruſſel, Lewis Morris, Matthew Clarkſon, Ben- 
jamin Moore, Eilardus Weſterlo, Andrew King, William Lynn, Jonathan G. 
Thompkins, John M' Donald and Frederick William De Steuben, ſhall be, 


and hereby are appointed the preſent regents ; and that they, and all the future 


regents, ſhall continue in place during the pleaſure of the legiſlature; That 
all vacancies in the regency which may happen by death or removal, or 
reſignation, ſhalt, from time to time, be ſupplied by the legiſlature, in the 
manner in which delegates to congreſs are appointed. That the ſaid regents, 
Regents to chooſe a as ſoon as may be after the paſſing of this act, ſhall convene 
—— _— _ at ſuch time and place as the governor ſhall appoint, and 
preſide at their meet. by pleurality of voices, by ballot, chooſe a chancellor and 
ings. vice-chancellor, to continue in office during the pleaſure of 
the ſaid regents. 'That the ſaid chancellor, or in his abſence from the ſaid meet- 
ing, the vice-chancellor, or in caſe both be abſent, then the ſenior regent pte- 
ſent (and whoſe ſeniority ſhall be decided by the order in which the regents 
are named or appointed) ſhall preſide ; and in caſe of diviſion, have a caſting 
voice at all meetings of the ſaid regents. That all meetings of the ſaid regents, 
after the firſt, ſhall be held at ſack time and place as the chancellor, or in caſe 
of his death, abſence, from the ſtate, or reſignation, the vice - chancellor, or in 
caſe of the death, abſence from the fate, or reſignation of both of them, 
then at ſuch time and place as the ſenior regent preſent in the ſtate, ſhall ap- 
point. And it ſhall be the duty of the chancellor, vice- chancellor, or ſenior 
regent, as the caſe in virtue of the above contingencies may be, to order and 
call a meeting of the ſaid regents, whenever and as often as three regents 
ſhall, in writing, apply for and requeſt the ſame ; ſuch order or call to be 
publiſhed in one or more of the public news-papers in the city of New-York, 
at leaſt ten days prior to ſuch meeting, And Linker, That any eight of the 
ſaid regents, meeting at the time and place ſo ordered, ſhall be a quorum, 
and be enabled to tranſact and do the buſineſs which by this act they ſhall be 
authoriſed or directed to do and tranſact. That the ſaid univerfity ſhall be, 
and hereby is incorporated, and ſhall be known by the name of, The regents 
of the univerſity of the ſtate of New-York, and by that name ſhall have 
perpetual ſucceſſion, and power ty ſue and be ſued, to hold property, real 
and perſonal, to the amount of the annual income of forty 2 buſhels of 
wheat; to buy and to ſell, and otherwiſe lawfully diſpoſe of lands and chat- 


tels; to make and uſe a common ſeal, and to alter the fame at pleaſure. 


II. And be it further enacted by the authority aforeſaid, That the. ſaid cor- 
poration ſhall appoint, by ballot, a treaſurer and a ſecretary, to continue in 
office during the pleaſure of the corporation. That the treaſurer ſhall Keep 
fair and true accounts of all monies by him received and paid out ; and that 


the ſecretaay ſhal| keep a fair journal of the meetings and proceedings of the. 
corporation, in which the yeas and nays on all queſtions ſhall be entered, if 


required by any one of the regents preſent, And to all the books. and pa- 
pers of the corporation, every regent ſhall always bave acceſs, and be permit- 
texas take copies of them. N 
Regents to vifie col, III. Aud be is. further enacted by the autherity qforgſaid, 
leges, zcademies and That it ſhall and may be lawful to and for the ſaid regents, 
ole. and they are hereby authoriſed and required to viſit aud in- 
ſpect all the colleges, academies and ſchools, which are or may be eſtabliſhed 
in this ſtate ; examine into the ſtate and ſyſtem of education and diſcipline 


therein, and make a yearly report thereof to the legiſlature ; and alſo to viſit * 


— 


* 
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» 
every college in this ſtate once a year, by themſelves or by their committees; 
and yearly to report the ſtate of the ſame to the legiſlature ; and to make 
ſuch bye-laws and ordinances, not inconfiſtent with the conſtiution and 
laws of the ſtate, as they may judge molt expedient for the accompliſhment 
of the truſt hereby repoſed in them. And in cafe the truſtees of the ſaid col- 
And sppoint a pre- leges, or any of them, ſhall leave the office of preſident of 
fident of pr gt the college, or the truſtees of any academy, ſhall leave the 
— amy eaſe of Office or place of principal of the academy vacant, for the 
vacancy for one year. ſpace of one year, it ſhall, in all ſuch caſes, be lawful for 
the regents, unleſs a reaſonable cauſe ſhall be aſſigned for ſuch delay, to their 
ſatisfaction, to fill up ſuch vacancies ; and the perſons by them appointed ſhall 
continue in office during the pleaſure of the regents, and ſhall reſpectively be 
received by the college or academy to which they may be appointed, and 
ſhall have all the powers, and exactly the ſame ſalary, emoluments and pri- 
vileges, as his next immediate predeceſſor in office enjoyed, if any predeceſſor 
he had; if not, then ſuch ſalary as the regents ſhall direct, to be paid by the 
"truſtees, who ſhall, out of the funds cr eſtate of their college or academy, be 
compellable by the ſaid preſident or principal to pay the ſame, 
* IV. And be it further enacted by the authority aforeſaid, 
8 con. That the ſaid regents ſhall have the right of conferring, by 
| diplomas under their common ſeal, on any perſon or per- 
ſons whom they may think worthy thereof, all ſuch degree or degrees, above 
or beyond thoſe of bachelor or maſter of arts, as are known to and uſually 
granted by any univerſity or college in Europe, - 
V. Aud beit further enadted by the authority aforeſaid, That it ſhall and 
may be lawful to and for the ſaid regents, from time to time, to apply ſuch 
part of their eſtate and funds, in ſuch«manner as they may think moſt con- 
ducive to the promotion of literature, and the advancement of uſetul know. 
ledge within this ſtate. Provided always, That where grants ſhall be made 
to them for certain uſes and purpoſes therein expreſſed and declared, the fame 
ſhall not be applied, either in the whole or in part, to any other uſes. 
en VI. Ard be it further enacted by the authority afereſaid, 
nually at the aſfem. That the regents ſhall annually meet on the ſecond Thur 
bly chamber. day next after the ſenate and aſſembly, at the annual ſeſſion 
of the legiſlature,.ſhall have formed a quorum reſpectively, and at the aſſem- 
bly-chamber immediately after the aſſembly ſhall have adjourned. 'That the 
ſaid regents, at ſuch meetings, and all others, may adjourn from time to time, 
not exceeding ten days at any one time. ; | 
VII. Ard be it further enaed by the authority aforeſaid, 
— — * That any citizen or citizens, or bodies corporate, within 
ah . this ſtate, being minded to found à college at any place 
within the ſame, he or they ſhall, in writing, make known 
to the regents, the place where, the plan on which, and the funds with 
which it is intended to found and provide for the ſame, and who are pro- 
poſed for the firſt truſtees; and in cafe the regents ſhall approve thereof, 
then they ſhall declare their approbation, by an inſtrument — 2 their com- 
mon ſeal, and allow a convenient time for completing the ſame. And if 
at the expiration of the ſaid time, it ſhall appear to the ſatisfaction of the re- 
ts, that the ſaid plan and propoſitions are fully executed, then they ſhall, 
4 act under their common ſeal, declare, that the ſaid college, to be named 
as the founders ſhall ſignify, and with ſuch truſtees, not exceeding twenty- 
four, nor leſs than ten, as they ſhall name, ſhall forthwith become incorpor- 
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ated, and ſhall have perpetual ſucceſſion, and enjoy all the corporate rights 
and privileges enjoyed by Columbia college, herein atter mentioned. ; 

Former charter to VIII. Aud be it further enacted by the authority aforeſard, 
the college in the city That the charter heretofore granted to the governors of 
of New. York, con. the college of the province of New- York, in the city of 
Nen New- Vork, in America, dated the thitty- firſt day of Octo- 
ber, in the year of our Lord one thouſand ſeven hundred and fifty: four, 
ſhall be, and hereby is fully and abfolutely ratified and confirmed, in all ref- 
pects, except that the college thereby eſtabliſhed, ſhall be henceforth called 
Columbia college: That the tile of the ſaid corporation ſhall be, the truſ- 
tees of Columbia college, in the city of New-York ; and that no perſons 
ſhall be truſtees of the ſame, in virtue of any offices, characters or deſcrip- 
tions whatever ; excepting alſo ſuch clauſes thereof as require the taking of 
oaths, and ſubſcribing the declaration therein mentioned; and which ren- 
der a perſon ineligible to the office of preſident of the college, on account 
of his religious tenets, and preſcribe a form of public prayer to be uſed in the 
ſaid college: and alfo excepting the clauſe thereof which provides, that the 
bye-laws and ordinances to be made in purſuance thereof, ſhould not be re- 
pagnant to the laws and ftatutes of that part of the kingdom of Great-Bri- 
tain, called England ; except alſo, that in all caſes where fifteen governors 
are required to conſtitute a quorum for the diſpatch of buſineſs, thirteen truſ- 
tees ſhall be ſufficient, Provided always, That the bye-laws and ordinances 
to be made by the truſtees of the ſaid Columbia college, ſhall not he contra- 
ry to the conſtitution and laws of this ſtate. | 

IX. And be it further enacted by the authority aforeſaid, That James 
Duane, Samuel Provoſt, John H. Livingſton, Richard Varick, Alexander 
Hamilton, John Maſon, James Wilſon, John Gano, Brockholſt Livingſton, 
Robert Harper, John Daniel Groſs, Johann Chriſtoff Kunze, Walter Living- 
ſton, Lewis A. Scott, Joſeph Delaplaine, Leonard Liſpenard, Abraham 
Beach , John Lawrence, John Rutherford, Morgan Lewis, Joha Cochran, 
Gerſhom Seixas, Charles M'Knight, 'Thomas Jones, Malachi Treat, Samuel 
Bard, Nicholas Romein, Benjamin Kiſſam, and Ebenezer Croſby, ſhall be, 
and they are hereby conſtituted and declared to be the preſent truſtees of Co- 
lumbia college, in the city of New- York, and that when by the death or 
reſignation, or removal of any of the {aid truſtees, the number of thoſe truſ- 
tees ſhall be reduced to twenty four, then and from thenceforth the ſaid twen- 
ty-four truſtees ſhall be, and they hereby are declared and conſtituted truſtees 
of the ſaid Columbia college, in perpetual ſueceſſion, according to the true 
intent and meaning of the ſaid charter; and all vacancies thereafier ſhall be 
ſupplied in the manner thereby directed. | 

The power, rights X. And be it further enacted by the authority afareſaids 
ind eſtates of the el That all and ſingular the power, authority, rights, <privi- 
"ye veſted in the leges franchiſes and immunities, ſo heretofore grafifed to, 

. and veſted in the ſaid governors of the college of the — 
vince of New- York, in the city of No We in America, by the faid char- 
ter, excepting, as before excepted, ſhall be, and the ſame hereby are granted to 
and veſted in the truſtees of Columbia college, in the city of New- York, and 
their ſucceſſors forever, as fully and effectually, to all intents and purpoſes, as 
if the ſame were herein particularly ſpecified and expreſſed ; and all and ſingu- 
lar the lands, tenements, hereditaments and real eſtate, goods, chattels, rents, 
zannuities, monies, books and other property, whereof the ſaid governors of 
the college of the province of New - Vork, in the city of New-York, in Ame- 
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rica, were ſeiſed, poſſeſſed or entitled, under and in virtue of the ſaid charter, 
or with which the regents of the ſaid univerſity were inveſted, under or by 
virtue of the ſaid acts, for the uſe or benefit of the ſaid Columbia college, 
mall be, and the ſame hereby are granted to and veſted in the faid truſtees of 
Columbia college, in the city of New- York, and their ſucceſſors forever, for 
the ſole uſe and benefit of the ſaid college; and it ſhall and may be lawful to 
and for the ſaid truſtees, and their ſucceſſors, to grant, bargain, fell, demiſc, 


| 

improve and diſpoſe of the ſame, as to them ſhall ſeem meet. Provided al. | 
ways, That the lands given and granted to the gaverrors of the college of 
the province of New-York, in the city of New-York, in America, by the 6 
corporation, heretofore ſtiled, The rector and inhabitants of the city of News 1 
York, in agmmunion of the church of England, as by law eſtabliſhed, on b 
part whereof the ſaid college is erected, ſhall not be granted for any greater Ne 
eſtate, or in any other manner, than is limited by the ſaid charter. | 
8 2 * XI. Aud be it further enacted by the authority aforeſaid, 10 
call ecidl m — That when any ſpecial meeting of the truſtees of the ſaid MI , 
college, ſhall be deemed neceſſary, it ſhall and may be lau- 1 


ful to and for the ſenior truſtee of the ſaid college, then in the city of New- Ml , 
York, and taking upon himſelt the exerciſe of the office (which ſeniority ſhall 
be determined according to the order in which the ſaid truſtees are named . 
in this act, and ſhall be elected hereafter) and he is hereby authoriſed and re- e 
quired, on application for that purpoſe in . under the hands of any five * 
or more of the ſaid truſtees, to appoint a time for ſuch ſpecial meeting, in or 
ſome convenient place within the ſaid city, and to cauſe due notice thereof to 
be given in the manner directed by the ſaid charter. m: 
IL And whereas academies for the inſtruction of youth in the languages, n 
and other branches of uſeful learning, have been erected and inſtituted in dif- IM t 
ferent parts of this ſtate, by the free and liberal benefactions of corporations, Il thi 
as well as individuals; and the regents of the univerfity having repreſented, WM of 
that the appoiotment and incorporation of truſtees for each of the ſaid acade- WW of 
mies, with competent powers to manage the funds already appropriated, We; 
and the donations which may be made to ſuch academies, as to ſupgrintend WM vb 
the morals and education of the ſcholars, and the conduct of the principal, Wand 
maſters and teachers, would greatly conduce to their ſecurity and proſperity ; {Wand 
r Therefore, Be it farther enatted by the authority aforeſaih, ll 
wies may apply to That upon the application of the tounders and benefactors aid 
the regents to be in. of any academy, now or hereafter to be erected or eſtablih- chat 
. ed within any of the cities or counties of this ſtate, or 3 Wifi 
many of them as ſhall have contributed more than one half in value of the tho, 
real and perſonal property and eſtate, collected or appropriated for the uſe tim 
and benefit thereof, by an inſtrument in writing, under their hands and. ſeal, Wl | 
to the regents of the univerſity, expreſſing their requeſt, that ſuch academy Wan 
ſnoulch e incorporated, and be ſubject to the viſitation of the regents, nomi- WW tre 
nating in ſuch inſtrument the truſtees, not more than twenty-four or leſs than Wihic 
twelve, for ſuch academy, and ſpecifying the name by which the ſaid truſ- Neu 
tees ſhall be called and diſtinguiſhed ; and whenever any ſuch requeſt ſha!l be Bi: 
made to the ſaid regents, they ſhall, in every ſuch caſe (if they conceive ſuc 
academy calculated for the promotion of literature) by an inſtrument under 
their common ſeal, ſignify their approbation of the incorporation of the truſ 
tees of ſuch academy, named by the founders thereof, by the name men- 
tioned in and by their ſaid requeſt in writing; which ſaid requeſt in writing 
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and inſtrument of approbation by the ſaid regents, ſhall be recorded in the 


7 ſecretary's office of the ſtate. 

y XIII. And be it further enacted by the authority aforeſard, That the truſ- 
7 tees ſo conſtituted, ſhall be the firſt cruſtees for the academy for which they 
pf hall be appointed, and immediately after recording the ſaid requeſt in writ- 
Or ing, and inſtrament of approbation, ſhall be legally inveſted with all the 
0 real and perſonal eftate appertaining to ſuch academy, or in any wiſe given 
e, or granted for the uſe thereof; and the ſaid truſtees, from the time of their 
u appointment as aforeſaid, and their ſucceſſors forever thereatter, ſhall be a 


of body corporate and politic, in deed, fact and name, known and diſtinguiſhed 
he by the name and ſtile to be expreſſed in the ſaid inftrument ; and by that 


W. name ſhall have perpetual ſucceſſion, and be capable in the law to ſue and 
on be ſued, and defend and be defended, in all courts and in all cauſes, plaints, 
ter controverſies, matters and things whatſoever ; and by the fame name and 


ſtile, they and their ſucceſſors ſhall lawfully hold, uſe and enjoy the lands, 
tenements and hereditaments, in any wiſe appertaining to the academy for 
ail WM which they ſhall be conſtituted truſtees, and ſhall and may lawfully have, 
aw- WE take, acquire, purchaſe and enjoy lands, tenements and hereditaments, and 
ew. Wl uſe and improve ſuch goods and chattels, in ſuch manner as they ſhall judge 


hall Annual revenue of to be moſt beneficial for ſuch academy: Provided, That 
med I icademies not to ex- the annual revenue or income ariſing from the real and 
te- Ceed 4000 buſhels of perſonal eftate of any ſuch academy, ſhall not exceed the 
five view, value of four thouſand buſhels of wheat ; any law, uſage 
» in WM orcuſtom to the contrary notwithſtanding. 
of to XIV. And be it further enacted by the authority aforeſaid, That it ſhall and 
may be lawful to and for ſuch truſtees, and their ſucceſſors forever, to have 
ages, Wl and uſe a common ſeal, and the ſame to alter, break and make a-new at 
dif- their pleaſure. And as often as any three or more of the ſaid truftees ſhall 
ions, I think fit, and fignify their requeſt, the ſenior truſtee actually exerciſing bis 
nted, W office, and reſiding within three miles of ſuch academy, ſhall call a meeting 
cade- ¶ of the ſaid truſtees, at ſuch convenient time and place as he ſhal! appoint, not 
ated, less than eight nor more than twelve days trom the time of ſuch requeſt, of 
ntend ¶ which previous notice in writing ſhall be affixed on the door of the academy, 
cipal, Wand of the church neareſt thereto, within two days after ſuch appointment; 
erity; ad at every ſuch meeting the ſenior truſtee ſhall prefide ; ſuch ſeniority in 
eſaid Will caſes to be determined according to the order of their nomination in the 
actors WWſaid inftrument, or according to the priority of election after all the firſt truſtees 
iblih- Wſhall become extinct: And the major part of ſuch truſtees ſhall always'be a 
or % BWlifficient quorum to proceed on buſineſs, and ſhall have full power and au- 
f the Wihority to adjourn from time to time, not exceeding ſeven days at any one 
he uſe time, as the duties of their truſt may require. And it ſhall and may be law- 
\ ſeals ol to and for ſuch quorum of the ſaid truſtees, when aſſembled and met in 
ademy WWnanner aforefaid, or the major part of them, from time to time, to appoint 
nom. treaſurer and clerk, principal, maſters, tutors, teachers and other neceffary 
{s than Wiicers ; to aſcertain their reſpective ſalaries, and to remove and diſplace any 
1 trul- If them at their pleaſure; and to make bye-laws for the admiſſion, educa- 
mall be ion, government and diſcipline of the ſcholats or ſtudents, and the eſtabliſh- 
ve ſuch ent of the price or terms of tuition ; for ſecuring, reviſing and pay ing out 
t undet Mid diſpoſing of the revenues, and in general for conducting and managing 
he eru- Ne eſtate, buſineſs and affairs of the ſaid academy, and every matter and thing 
xe men- flating thereto, in ſuch manner as they ſhall judge to be moſt conducive to 
writing Bs intereſt and proſperity, and the end of their truit, : 


234%" LAWS or NE'W-YORK, "Tenth Scſlion, 


Vacancies of trol. XV. And in order to preſerve the ſucceſſion of truſtees 
— how to be filled for the ſaid academies reſpectively; Be it further cnaded 
| by the authority aforeſaid, That whenever a vacancy ſhall 
happen in any corporation of truſtees, by the death, refignation or refuſal to 
act of any troſtee, it ſhall and may be lawful to and for the truſtees of ſuch 
academy, and they are hereby authoriſed and required, at any legal meet- 
ing of the truſtees, to elect and chooſe a fit perſon to fill up and ſupply ſuch 
Vacancy. | 
XVI. And for the greater encouragement of ſuch academies, and to render 
them more ufeful and reſpectable; Be it further enacted by the authority afore- 
ſaid, That the regents of the univerſity ſhall be viſitors of ſuch academies, 
and the chancellor, vice-chancellor, or a committee of the regents, ſhall, 
as often as they ſee proper, viſit ſuch academies, to enquire into the ſtate and 
progreſs of literature therein. 
XVII. did be it further enacted by the authority aforeſaid, 
Scholars educated in That when any ſcholar who ſhall be educated at any of 
any academy, how ad. the ſaid academics, on due examination by the preſident 
minted into colleges. | l P 
and profeſſors of Columbia college, or any other college, 
ſubject to the viſitation of the ſaid regents, ſhall be found competent, in the 
judgment of the ſaid preſident and profeſſors, to enter into the ſophimore, 
junior or ſenior claſſes, of ſuch colleges reſpectively, ſuch ſcholar ſhall be 
entitled to an admiſſion into ſuch of the ſaid claſſes for which he ſhall be {6 
adjudged competent, and ſhall be admitted accordingly, at any one of the 
quarterly examinations of ſuch reſpective claſſes. F 
What truflees of XVIII. Provided always, and be it further enacted by the 
academies to do to authority aforeſaid, That to entitle the ſcholars of any ſuch 
entitle their ſcholars academy to the privileges aforeſaid, the truſtees thereof 
to fuch «dmiffion. "4,11 lay before the regents of the ſaid univerſity, from time 
to time, the plan or ſyſtem propoſed to be adopted, for the education of the 
ſtudents in each of the ſaid academies reſpectively, in order that the fame may 
be reviſed and examined by the ſaid regents, and by them be altered or amend- 
ed, or approved and confirmed, as they ſhall judge proper. . g 
When regents may XIX. And be it further enacted by the authority afore/aid, 
allow truſtees to ete&t That whenever it ſhall appear to the ſaid regents, that the 
» prefident, and ſuch ſtate of literature in any academy is ſo far advanced, and 
— to bee me © the funds will admit thereof, that it may be expedient that 
IE a preſident be appointed for ſuch academy; the ſaid regents 
ſhall, in ſuch cafe, ſignify their approbation thereof, under their common 
ſeal, which being entered of record as aforefuid: ſhall authoriſe the truſtees of 
ſuch academy to ele& a preſident, Who ſhall have, hold and enjoy all the 
wers that the preſident of any college recognized by this act, ſhall or may 
awfully have, hold and enjoy; and ſuch academy thereafter, inſtead of 
being called an academy, ſhall be called and known by the ſame name it 
was called while it was an academy, except that the word college ſhall be 
uſed in all cafes, inſtead of the word r - and be ſubject to the like 
rules, regulations, controul and viſitation of the regents, as other colleges 
mentioned in this act. : PER : aid 
; XX. And be it further enafted by the authority aforeſaid) 
e Dor 'That no — 56 or profeſſor ſhall be ineligible for or by 
bis religious tenets reaſon of any religious tenet or tenets that he may or ſhall 
profeſs; or be compelled by any law or otherwiſe, to take any teſt oath 
whatſoever ; and no profeſſor or tutor of any college or academy recogui 
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by this act, ſhall be a truſtee of any ſuch college or academy, nor ſhall any 
preſident of any —_ or principal of any academy, who ſhall be a truſtee, 
have a vote in any cafe relating to his own ſalary or emoluments ; nor ſhall 
any truſtee, preſident, principal, tutor, fellow, or other officer of any college 
or academy, be a regent of the univerſity. 
: XXI. And be it further enacted by the authority aforeſaid, 

: 4 Pons 'That whenever — perſon now or hereafter — A 
or academy, or a re. truſtee of any college or academy, ſhall be appointed or 
gent, zo make his elected a regent ot the univerſity, and whenever any perſon 
** being a regent of the univerſity, ſhall be appointed or elect- 
ed a truſtee of any college or academy, ſuch perſon ſo appointed or elected 
ſhall, on due notice thereof, decide and elect in which of the ſaid places he 
will ſerve, and by writing under his hand, ſhall make known ſuch election, 
whether of refuſal or acceptance, to thoſe by whom he was elected, to the 
end that ſuch appointment may take effect, in caſe he accept it, or that they 
ptoceed to a new appointment, in caſe he refuſe it. | 

XXII. And be it further enacted by the authority aforeſaid, That the act, 
entitled, An act for granting certain privileges to the college heretofore called 
King's college, for altering the name and charter thereot, and erecting an 
univerſity within this ſtate, paſſed the 1ſt day of May, 1784; and the act, 
entitled, An act to amend an act, entitled, An act for granting certain privi- 
leges to the college heretofore called King's college, tor altering the name 
and charter thereof, and ereQing an univerſity within this ſtate, paſſed the 
26th day of November, 1784, be, and they are hereby ſeverally repealed. 


——————_—_ 


— _ 


C Mk} A F. AAARTAE 
Az ACT for regalating the Buildings, Streets, bart and Slips, in the 
City of News-Tork, 
Paſſed 16th April, 1787. 
ä for the enconragement of the trade and commerce of this 
ſtate, it is neceſſary that the buildings, ſtreets, wharfs and flips, in 
the city of New- York, ſhould be regulated with uniformity, for the accom- 
modation of habitations, ſhipping and tranſportation z Wherefore, to remove 
al impediments or obſtruction that may retard ſo neceſſary a work, 

J. Be it enacted by the people of the flate of New-Y, ork, repreſented in ſenate 
and aſſembly, and it is hereby enacted by the authority of the ſame, That it 
* ſhall and may be lawtul to and for the mayor, aldermen 

—— 3 and commonalty of the city of New- Vork, in common 
byeelaws for regular. council convened, from time to time, to make ſuch bye- 
ng bnildings, ſtreets, laws, ordinances, rules and orders, for the better regulating 
bars and flips. and arranging, with uniformity, ſuch new buildings as ſhall, 
after the paſſing of this act, be erected for habitations, or for the purpoſes of 
trade and commerce; and alſo, for regulating and alteriog the ſtreets, wharfs 
and flips, in ſuch manner as ſhall be moſt commodious for ſhipping and 
tranſportation ; and alſo at their will and pleaſure, from time to time, to 
naminate and appoint two or more diſcreet and intelligent perſons to be the 
ſarveyors of the buildings, ſtreets, wharfs and flips of the ſaid city, whoſe 
office and duty it ſhall be to direct and fee that all buildings, ſtreets, wharfs 
and ſlips, to be laid out or altered in the ſaid city, be regulated with uni form- 
nity, for the accommodation of habitations, ſhipping, trade and commerce, 
«cording to ſuch bye-laws, * 7 and orders, as, by the com- 
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mon council of the ſaid city, ſnall be for that purpoſe, from time to time, 
ordained and eſtabliſhed ; which ſaid ſurveyors ſhall reſpectively, before they 
enter upon the duties of their ſaid offices, take the following oath, before the 
mayor or recorder, viz. 


I er a ſurveyor of the city of New- Vork, do ſwear, 
in the preſence of Almighty God, that I will faithfully, truly and impar- 
tially, execute the office of one of the ſurveyors of the ſame city. 


II. And whereas in the laying out of new lots of ground for buildings, 
controverſies may ariſe, by or A that a lot or lots, if built upon, to their 
full extent, would incommode and obſtruct ſome ſtreet of the ſaid city, and 
be hurtfol to the trade and health of the inhabitants thereof ; Therefore, 
Be it further enafted by the authority afore/aid, That it ſhall and may be 

Common conneil to la ful to and for the mayor, aldermen and commonalty 
prevent buildings en. Of the ſaid city, in common council convened, to hinder 
erozching on the and prevent any building or buildings, that may narrow or 
* encroach upon any ſtreet within the ſaid city: And if in 

The doing thereof, or in the laying out for the future, any ſtreets, wharts or 
Nips, they ſhall require for fuch purpoſes, the ground of any perſon or per- 
ſons, they ſhall give notice thereof to the owner, or parties intereſted in 
ſuch ground, or his, her or their agent or legal repreſentative : And to the 
end that reaſonable ſatisfaRtion may be made tor all ſuch ground as ſhall be 

*necefſary for the uſes aforeſaid, the ſaid common council ſhall and may treat 
with the owners or perſons intereſted therein, or his, her or their agent or 
legal repreſentative; and if any fuch owner or owners ſhall refuſe to treat 
in manner aforeſaid," then, and in ſuch caſe, it ſhall and may be lawful to 
and for the mayor or recorder, and any two or more aldermen, by virtue 
of this act, by a precept under their hands and ſeals, to command the ſheriff 
of the ſaid city and county of New-York, to impanel and return, and he is 
hereby required to impanel and return a jury to appear before the mayor's 
court of the ſaid city, at any term thereof, not leſs than three weeks from 
the date of ſuch precept, to enquire of and aſſeſs the damages and recom- 


{ 
pence” due to the owner or owners of ſuch ground, or his, her or their agent 
or legal repreſentative ; and at the ſame time to ſummon the owner or own- 
ers aach ground, by notice to be left at his, her ot their moſt uſual place { 
of abode, to appear before ſuch mayor's court, on the day and at the place - 
in ſach precept to be ſpecified ; which jury being firſt duly ſworn, faithfolly ſ 
and impartially to inquire into and aſſeſs the damages in queſtion, and hav- 6 
ing viewed the . if neceſſary, ſhall inquire of and aſſeſs ſuch damages t 
and recompence, as they ſhall, under all the circumſtances, judge fit to be a 
awarded to the owner or owners of ſuch ground, for their reſpective loſes, 0 
according to their feveral intereſts and eſtates therein. And the verdict of la 
ſuch jury, and the judgment of the ſaid mayor's court thereupon, and the cl 
payment of the ſam or ſums of money ſo awarded and adjudged to the owner 01 
or owners thereof, or tender and refuſal thereof, ſhall be conciuſive and bind- d 

or 


ing to all intents and purpoſes, againſt the ſaid owner and owners, bis, her and 
their reſpeRive heirs, executors, adminiſtrators and aſſigns, claiming any eſtate 

or intereſt of, in or to the ſame ground; and it ſhall thereupon be law ful to T 
and for the faid mayor, aldermen and commonalty of the city of New- York, f 
and their ſucceſſors, to cauſe the ſame ground to be converted to and uſed for 
the purpoſes aforeſaid. i 
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IV. And whereas the dirt and foil lying in the ſtreets, doth often prove a 
common nuiſance, and very prejudicial to the health of the inhabitants of 
the ſame city; For remedy whereof, Be it further enafted by the authority 
Commoncouncil to di- Moreſaid, That it ſhall and may be lawful to and for the 
rect the making com- mayor, aldermen and commonalty of the ſaid city, in com- 
mon ſewers, —_ mon council convened, by ordinances and bye-laws for that 
— 2 2p wy to be made and ordained, from time to time, and 
amending and clean. in ſuch manner as they ſhall judge to be moſt conducive to 
ling the lame, the health and public convenience, to cauſe common ſewers, 
drains and vaults to be made and co nſtrutted in any part of the ſaid city, and 
to order and direct the pang and paving the ſtreets thereof, and the cut- 
ting into any drain or ſewer already made, or to be made; and the altering, 
amending, cleanſing and ſcouring of any ſtreet, vault, fink, or commom ſew. 
cr, within the ſame city. And tor the better effecting thereof, it ſhall and 
may be lawful to and for the mayor, aldermen and commonalty of the ſaid 
city, in common council convened, to cauſe to be made, an eſtimate or eſtimates 
of the expence of conforming to ſuch regulations as aforeſaid, and a juſt and: 
equitable aſſeſſment thereof, among the owners or occupants of all the houſes 
and lots intended to be benefited thereby, in proportion, as nearly as may be, 
to the advantages which each ſhall be — to acquire reſpectively. And. 
in order that the ſame may be faithfully and impartially performed, the aid 
common council ſhall, from time to time, appoint five ſufficient and diſin- 
tereſted freeholders for every ſuch purpoſe, who, before they enter upon the 
execution of their truſt, ſhall be duly ſworn, before the ſaid mayor or record- 
er, to make the ſaid eſtimate and aſſeſſment fairly and impartially, accord- 
ing to the beſt of their {ill and judgment; and a certificate in writing of 
ſuch eſtimate and aſſeſſment being returned to the ſaid common council, 
and ratified by them, ſhall be binding and concluſive upon the owners and 
vccupants of ſuch lots ſo to be aſſeſſed reſpectively; and ſuch owners or 
occupants reſpeCtively, ſhall thereupon become, and be liable and chargeable, 
and they are hereby required, upon demand, to pay to ſuch perſon as ſhall. 
be authoriſed by the ſaid common council to receive the ſame, the ſum at 
which ſuch houſe or lot ſhall be ſo aſſeſſed, to be employed and applied for 
and towards the making, altering, amending, pitching, paying, cleanſing and 
ſcouring ſuch ſtreets, and making, conſtructing aud repairing ſuch vaults, 
drains and ſewers as aforefaid ; and in default of payment thereof, or any part 
thereof it ſhall and may be lawful to and for the mayor, recorder and al- 
dermen of the ſame city, or any five of them, of whom the mayor or re- 
corder always to be one, by warrant under their hands and ſeals, to levy the 
faid ſum and ſums of money fo aſſeſſed, by diſt reſs and ſale of the goods and 
chattels of the owner or occupant of ſuch houſe or lot fo aſſeſſed, and refuſing 
or neglecting to pay the ſame ; rendering the overplus, if any there be, after 
deducting the ſum aſſeſſed, gnd the charges of diſtreſs and. ſale, to ſuch owner 
or occupant reſpectively, or their legal repreſentatives. 

V. Provided always, and be it further enacted by the. authority afareſaid, 
That nothing in the laſt mentioned clauſe of this act contained, ſhall be con- 
ſtrued to affect any contract or agreement that hath been or ſhall be made 
between any landlord and tenant, reſpecting the payment of any ſuch charges 
or repairs, but they ſhall be anſwerable to each other in the ſame manner as 
if this act had never been made. And further, In caſe any money ſo from 
ume to time to be aſſeſſed for the ſervices aforeſaid, ſhall be paid by any 
perſon, when by agreement or by law the ſame ought to have been borne 
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and paid by ſame other perſon, that then it ſhall and may be lawful to and 
for the perſon ſo paying the ſame, and he ſhall be, and hereby is empowered 
and authoriſed to fue for and recover the ſame, with intereſt and coſts of ſuit, 
in any court having lawful cognizance thereof, as ſo much money paid for the 
uſe of the perſon for whom or for whoſe ufe the fame ſhall have been paid; 
and the aſſeſſment aforeſaid, with proof of payment, ſhall be concluſive ey. 
3dence to ſuch court, and judgment and execution ſhall be awarded accord- 
ingly. 

I. And whereas more effectually to accommodate the trade, and pre- 
ferve the health of the citizens, it is neceſſary, in certain parts of the city, to 
level adjoining lots, by raiſing ſome and reducing others, in order to draw 
away the ſtagnate water and filth, and render the ttreets dry, and the paſſage 
eaſy and convenient; and it frequently happens, that there are vacant lots, 
owned by perſons who refuſe to contribute to any expence with reſpect to 
their lots, or the ſtreets on which they are bounded, however detrimental 
ſuch refuſal may prove to the proprietors of, the adjacent lots, and rhe public 
good; For remedy whereof, Be it further enatted by the authority aforeſaid, 

In general regu. That when in any ſuch cafe a general regulation hall be 
lations for levelling judged neceſſary, in any part of the city, and be ordered 
ſtreets, owners oi lvis and directed by any ordinance or bye-law of the ſaid may- 
3 or, aldermen and zommoenalty of the ſaid city, in common 
council convened, for raiſing, reducing, levelling or fencing in any ſuch lot 
or lots as aforeſaid, it ſhall and — lawful to and for the ſaid common 
council, to cauſe an eſtimate to be made of the whole expence of conforming 
to ſuch regulation, with reſpet to each lot which the owner thereof ſhall 
refuſe or neglect to put in the order thereby required ; which eſtimate ſhall 
be made and certified under the hands and ſeals of five ſufficient freeholders, 
to be appointed for that purpoſe, and ſworn in manner aforeſaid ;. and the 
ſame eſtimate being duly returned to, and approved by the ſaid common 
council, they ſhall rake order for advertiſing the fame, in two or more of 
the public news-papers printed in the ſaid city, for three weeks, thereby re- 
M. the owners of ſach lots reſpectively, to pay the ſum at which the 
aid lots ſhall be ſo aſſeſſed, to the treaſurer or chamberlain of the ſaid city, 
to defray the expence of the intended work; and that if default ſhall be 
made in ſuch payment, ſuch lot will be fold at public auction, at a day and 
place therein to he ſpecitied, for the loweſt term of years at which any per- 
ſon ſhall offer to take the ſame, in conſideration of advancing the ſum aſſe ſſed 
on the ſame, tor the expence aforeſaid. And if, notwithſtandiag ſuch no- 
rice and demand, the owner or owners ſhould refuſe or negle& to pay ſuch 
aſſeſſment, with the charge of apptaiſement and advertiſement, then it ſhall 
and may be lawtul to and for the ſaid common council, to cauſe the ſaid lot 
to be ſold at public auction, for a term of years, for the purpofes and in the 
manner expreſſed in the ſa d advertifement, and to give a declaration ot ſuch 
fale to the purchaſer thereof, under the common ſeal of the faid city; and 
ſuch purchaſer, his executors, adminiſtrators and aſſigns, ſhall, by virtue 
thereof, and of this act, lawtully hold and enjoy the ſame, for his and their 
own proper uſe, againſt the owner or owners thereof, and all claiming un- 
der him or them, until his term therein ſuall be fully complete and ended; 
being at liberty to remove all toe buildings and materials which he, ſhe or 
they ſhall erect or place thereon, but leaving the ground in ſufficient fence, 
and with the ſtreet or itreets fronting the ſame, in the order required by the 
faid regulations; any law, uſage or cuſtom to the contrary thereof notwiths 
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ſtanding. Provided always, That if, after defraying the actual expence of 
conforming any lot, ſo to be ſold for a term of years, to the regulations afore- 
ſaid, and deducting all reaſonable charges attending the ſame, a ſurplus of the 
purchaſe- money, bidden or given therefore, at ſuch auction, ſhall remain in 
the hands of the chamberlain or treaſurer of the ſaid city, the ſame ſhall 
forthwith be rendered to the owner or owners of ſuch lot or lots reſpectively, 
or his, her or their reſpective legal repreſentatives. 

If the ben effimace V L. And be it further enatted by the authority aforeſaid, 
proves inſufficient io That if upon the completion of any ſuch regulation as 
aetray the expences, aforeſaid, it ſhall appear to the mayor, aldermen and com- 
a ſecond maybe made. monalty of the ſaid city, in common council convened, that 
a greater ſum of money hath been bona fide expended in making ſuch regu- 
lation, than the ſum mentioned in the eftimate ſo made as aforeſaid and ac- 
tually collected, it ſhall and may be lawful to and for the ſaid common coun- 
cil, to cauſe a further aſſeſſment ro be made of the ſum, which ſuch bona fide 
expendirures ſhall exceed the ſum ſo eſtimated and collected as aforeſaid, up- 
on and among the owners or occupants of all the houſes and lots before af- 
ſelled as aforciaid, and to cauſe the ſame to be collected in the ſame manner 
as herein before directed. And further, That in caſe the ſum actually ex- 
pended ſhall be leſs than the ſum expreſſed in ſuch eſtimate, and actually col- 
lected as aforeſaid, the ſurplus ſhall be forthwith rendered to the reſpective 
perſons from whom the ſame were ſo collected and received as aforeſaid, or 
his, her or their reſpective legal repreſentatives. 


— 


| CHAP. LXXXIX. 
An ACT for the more ſpeedy Recovery of Debts to the Value of Ton Pounds. 


Paſſed 19th April, 1787. 

J. B* it enadted by the people of the flate of New-Vork, repreſented in ſen- 

ate and aſſembly, and it is hereby enafted by the authority of the ſame, 
All actions for debts That from and after the firſt day of June next, all actions 
not excecding en of debt, detinue, account, covenant, treſpaſs, and treſpaſs 
r on the caſe, wherein the ſum or balance due, or thing de- 
peace. manded, ſhall not exceed ten pounds, current money of 
tlüs ſtate, ſhall be, and hereby are made cogaizable before any juſtice of the 
peace of any city or county of this {tate ; and every ſuch juſtice ſhall be, 
and hereby is reſpectively authoriſed and empowered, to hear, try and de- 
termine all ſuch cauſes and actions, according to law and equity; and ſhall 
and may hold a court for the trial thereof, and is hereby veſted with all ſuch 
power and authority, for the purpoſe aforeſaid, as is uſual in courts of re- 
cord in this ſtate ; and ſhall ſign all proceſs to be iſſued out of ſuch court, 
Juſtice how to pro. And further, That every ſuch Juſtice of the peace, upon 
ced tor the recovery application to him made for the recovery of any ſuch deht, 
ot debts, damages or demand, ſhall iſſue a fummons or warrant, as 
the caſe may require, directed, to ſome conſtable, or other 2 officer of 
the city, town or place where the defendant dwells, or can be found, com- 
manding him, when a ſummons is iſſued, to ſummon the defendant to appear 
before ſuch juſtice, at a certain time and place in the ſame ſummons to be ex- 
preſſed, not leſs than fix nor more than twelve days from the time of iſſuing 


ſuch ſummons, to anſwer the plaiatiff of the plea in the ſame ſummons to be 


mentioned; and when a warrant is iſſued, then commanding the conſtable 
or other officer, to take the defendant, and bring him or her forthwith be- 
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fore ſuch juſtice, to anſwer the plaintiff of the plea in the ſame warrant to be 
mentioned, and upon the return of ſuch ſummons, if the ſame be duly ſer- 
yed, or upon bringing the defendant before ſuch juſtice, by virtue of any ſuch 
warrant, or at ſuch other time and place, as the ſame juſtice ſhall think rea- 
ſonable to appoint, not exceeding fix days thereafter, the ſame juſtice ſhall 
proceed to hear and examine the allegations and proofs of the parties, plain- 
tiff and defendant, and within four days thereafter, give judgment thereon in 
ſuch manner as ſhall appear to him to be agreeable to law and equity, together 
with coſts of ſuit, as hereafter allowed. 
| II. And be it further enacted by the authority aforeſaid, 
Firlt proceſs ogainft That the firſt proceſs againſt all treeholders and inhabitants 
freeholders aud inba- hevine foil h fine bs Ecebtet) hall be b 
birants having fami. having families (except as hereafter is excepted) ſha y 
lies, to be by ſum- ſummons, which ſhall be ſerved at leaſt ſix days before the 
mons. time of appearance mentioned therein, by reading the ſame 
ſummons to the defendant, and delivering to him or her a copy thereof, 
when required, if he or ſhe ſhall be found; and if not, by leaving a copy 
thereof, at his or her houſe or place of abode, in the preſence of ſome one 
of the family, of ſuitable age and diſcretion, who ſhall be informed of the 
contents thereof; and the conſtable or officer ſerviug ſuch ſummons ſhall, 
upon the oath of his office, indorſe thereupon the time and manner he ex- 
ecuted the ſame, and fign his name thereto. And in caſe the defendant does 
If the defendant not appear at the time and place appointed in ſuch ſu m- 
does not appear, and mons, and it ſhall appear by the return endorſed thereon, 
the proceſs was fer. that the ſummons was duly ſerved upon the perſon of the 
8 1 deſendant, in the manner aforeſaid, and no ſufficient reaſon 
ceed · to trial. ſhall appear to the juſtice, why the defendant does not ap- 
But if not perſon, Pear at the time appointed, then the ſaid juſtice who iſſued 
slly ſerved, a war. the ſaid ſummons ſhall proceed to hear, and try and deter- 
rant or new ſummons mine the cauſe, in the ſame manner as if the defendant had 
* appeared; but if ſuch ſummons was ſerved only by leaving 
a copy thereof at the houſe or place of abode of the defendant, as aforeſaid, 
and the defendant does not appear at the time and place appointed in ſuch 
ſummons, and no ſuflicient reaſon ſhall appear to the juſtice; why the defen- 
- Gant does not appear, then the ſaid juſtice ſhall iſſue a warrant againſt ſuch 
defendant, in the manner aforeſaid, and proceed as above directed, unleſs the 
plaintiff ſhall elect to have a new ſumwons againſt ſuch defendant. And in 
all caſes where a ſufficient reaſon {hall appear to the juſtice, why the defend- 
ant does not appear at the time and place appointed in the ſummons, the 
Juſtice ſhall give the defendant ſuch further time as he ſhall think reaſonable, 
and at ſuch time ſo given the juſtice ſhall and may proceed as aforeſaid. 
When « warrant is III. Provided always, and be it further enacted by the au- 
iſſued, and the juſtice 7hority aforeſaid, That in all caſes where a warrant ſhall be 
who iſſued it is aſent iſſued by virtue of this act, and upon ſervice thereof, the 
n juſtice who iſſued the ſame ſhall be abſent, or unable to 
may try it. hear and try the cauſe, it ſhall and may be lawſul for the 
conſtable, or other officer ſerving ſuch warrant, to carry the defendant be- 
fore the next juſtice of the city or county where the juſtice who iſſued the 
warrant, ſhall reſide, and ſuch other juſtice ſhall take cognizance of, and 
hear, try and determine the cauſe, in the ſame manner as he could or might 
have done, if he had ifſued the warrant, by virtue of which the 2 
h | he {hall be taken; but in all other caſes, where any proceis 
9 1 ſhall be iſſued in purſuance of this act, and ſerved — the 
Qall try the caule. deſendant, for any deht, damages or demand, of what na- 
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Defendant may ſet ture ſoever, the cauſe ſhall be tried before the juſtice who 
_ N *gainlt firſt iſſued ſuch proceſs, and not beſore any other Juſtice ; 
6 and the defendant, if he or ſhe has any account or demand 
againſt the plaintiff in ſuch action, ſhall and may plead and ſet off the ſame 
againſt the debt or demand of the plaintiff. 

When there is dun. IV. And be 10 further enadted by the authority aforeſaid, 
ger of the plaintiff's That if any plaintiff, orhis or her attorney, ſo applying for 
1ofing bis debt, a war- proceſs, ſhall prove, upon oath, to the ſatisfaction of the 
rant way iſſue. juſtice, that if ſuch proceſs be by ſummons againſt any ſuch 
freeholder or inhabitant having a family, the plaintiff wilt be in danger of 
loſing his debt or demand thereby, or doth really and fincerely believe that 
ſuch freeholder or inhabitant will depart the city or county wherein he or 
ſhe doth reſide, then the juſtice ſhall iſſue a warrant, in ſuch manner as is a- 
bove directed. ; | | 
By agreement oſ pat · V. Ad be it further enated by the authority aforeſaid, 
ties, cauſe may be tri- That where any parties ſhall agree to enter an action be- 
ed without procels.. fore any juſtice, without any proceſs, the juſtice ſhall pro- 
ceed to trial, in the ſame manner as if a ſummons or warrant had iſſued. 

. VI. And be it further enaed by the authority aforeſaid, 
EL y — That in all caſes where a — ſhall be :\facd, if the 
xdjourned at the re. plaintiff or defendant ſhall require a longer time than is firſt 
quelt of eirver party, appointed by the court, to try the ſaid cauſe, and will if 

giving ſecurity. . : . , . 

required, give ſufficient ſecurity to appear and ftand trial 
on ſuch other day as ſhall be appointed, then the juſtice is hereby empower- 
ed and required to adjourn the trial of ſuch cauſe, to any day he ſhall judge 
moſt convenient, not exceeding twelve days, nor leſs than three days, unleſs 
the juſtice and parties ſhall otherwiſe agree. Provided always, That where 

Plintiff being «non- the plaintiff in any cauſe of action to be brought by virtue 
refident, may have a of this act, ſhall be a non-reſident of the county, and ſhall 
warrant on giving ſe. give ſecurity to pay the debt or damages, and coſts of ſuit, 
3 in caſe judgment ſhall be given againſt him, that then he may 
have a warrant returnable immediately; and the juſtice before whom ſuch 
cauſe is to be tried, ſhall not adjourn the ſame for more than three days, un- 
leſs the parties agree to allow a longer time. And if any adjournment be 
made without the conſent of the plaintiff, then the defendant ſhall give ſuf- 
licient ſecurity for his or her perſonal appearance, on the day to which ſuch 
adjournment ſhall be made, and in default of ſuch appearance, to pay the 
debt and coſts, if judgment ſhall be given againſt him or her; and in default of 
giving ſuch ſecurity, the juſtice ſhall proceed to trial without an adjournment. 

No perſon to be VII. And be it further enacted by the authority aforeſaid, 
proceeded againſt Þy That no perſon ſhall be proceeded againſt by ſummons, out 
mop canes hg his of the city and county where he or ſhe does reſide. 

Actions on this aR . VIII. Aud be it further enacted by the authority aforeſaid, 
may be tried by a ju- That in every action that ſhall hereafter be brought in this 
ry. ſtate, by virtue of this act, it ſhall be lawful for either of the 
parties to the ſuit, or the attorney of either of them, after iſſue joined (and 
before the court ſhall proceed to enquire into the merits of the cauſe) to de- 
mand of the ſaid court, that ſuch action be tried by a jury; and upon ſuch de- 

Juſtice to iſfue 3 mand, the ſaid juſt ice holding ſuch court is hereby required 
venixe to 2 conſtable, to iſſue a venire, directed to any conſtable, or other proper 
* ſummon twelve officer, of the city, town or place where the ſaid ad is to 

a be tried, commanding him to ſummon twelve good and 
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lo »fol men, being freeholders or freemen of ſuch city, or being freeholders 
« f{uch town or place, where the ſaid cauſe is to be tried, and who ſhall be 
in no wiſe of kin to the plaintiff or defendant, nor intereſted in ſuch ſuit, to 
be and appear before ſuch juſtice jiſſuing ſuch venire, at ſuch time and place 
as ſhall be expreſſed in ſuch venire, to make a jury for trial of the action be- 


" tween the parties mentioned in the ſaid venire ; which conſtable or officer 


ſhall, at the return of the ſaid venire, return a panel of the names of the jurors 
Six of them to de bat- he ſhall ſo ſummon by virtue thereof, and the names of 
lotted for the trial. each perſon ſo impannelled, ſhall be written on ſeveral and 
diſtin pieces of paper, as nearly of one ſize as may be, and ſhall be deliver. 
ed to the ſaid juſtice, before whom ſuch action is to be tried, by the conſta- 
ble, or other officer returning ſuch panel, and ſhall, by the ſaid conſtable, or 
other officer be rolled up, all as near as may be, in one and the ſame man- 
ner, and put together in a box, or ſome convenient thing; and on the tral 
of ſuch cauſe, ſuch juſtice, or ſuch indifferent perſon as he ſhall appoint for 
that purpoſe, ſhall draw out fix of the ſaid papers, one after another; and if 
any of the perſons whole names ſhall be ſo drawn ſhall not appear, or ſhall be 
challenged and ſet aſide, then ſuch further number thereof ſhall be drawn, 
as ſhall make up the number of ſix who do appear, after all legal cauſes of 
challenge allowed by the ſaid juſtice ; unleſs the parties agree that the ſaid 
* conſtable ſhall ſummon ſix men at his diſcretion ; and the 
Parties may agree ſaid fix perſons fo firſt drawn and appearing, and approved 
ro 2228 diſere. by the court as indifferent, ſhall be the jury who ſhall try 
the cauſe, to each of whom the ſaid juſtice ſhall adminiſter 


non. 
the following oath. 


OU do ſwear, in the preſence of Almighty God, That you will well 
"and truly try the matter in difference between plaintiff, and 
defend ant, and a true verdict will give, according to evidence. 


And after the ſaid jury have taken the oath aforeſaid, they ſhall ſit toge- 
ther, and hear the ſeveral proofs and allegations of the parties, which ſhall 
be delivered in public, in their preſence; and to each of the witneſles on the 
faid trial, the ſaid juſtice ſhall adminitter the following oath, viz. 


OU do ſwear, in the preſence of Almighty God, That the evidence you 
ſhall give in this matter in difference between plaintiff, and 
de fendaut, {hall be the truth, the whole truth, and nothing but 

the truth. . 


And after hearing the proofs and allegations, the jury ſhall be kept together 
in ſome convenient place, until they all agree upon a verdict; and for which 
purpoſe a conſtable ſhali be ſworn, and to whom the ſaid juſtice fall adminil- 
ter the following oath, viz. 


OU do ſwear, in the preſence of Almighty God, That you will, to the 

utmoſt of your ability, keep every perſon ſworn on this inqueſt together 

in ſome private and convenient place, without meat or drink; you will not 

ſuffer any pe:ſon to ſpeak to them, nor ſpeak to them yourlelf, unleſs by or- 

der of the juſtice, unleſs it be to aſk them whether they bave agreed on their 
verdict, until they have agreed on their verdict. 


And when the jurors have ggreed on their verdict, they ſhall deliver the 
ſame to the joltice in the ſame court, who is hereby required to give judgment 
thereupon, and to award execution in manner herein after dircted, Pto- 
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No ex parte affide. yided always, That no oath of either party, or ex parte 
3 oth pt? affidavit of any other perſon, ſhall be allowed or given in 
out conſeut. evidence in any ſuch action, unleſs the parties agree to al- 

low of ſuch evidence. 

Penalty on jurors IX. And be it further enacted by the authority aforeſaid, 
and witneſſes for de That every perſon ſummoned and drawn as a juror or ſub- 
finlt, how to be re-' pœnaed as a witneſs, who ſhall not appear, or appearing, 
N {hall refuſe to ſerve, or to give evidence in any ſuch action, 
Mall forfeit and pay, for every ſuch default or refuſal (unleſs ſome reafonable 
cauſe be proved, on oath, to the ſatisfaction of the ſaid court) ſuch fine or 
fines, not exceeding the ſum of four pounds, nor leſs than five ſhillings, as 
the ſaid court ſhall think reaſonable to impoſe ; and the ſaid court is hereby 
authoriſed and required to iſſue a warrant to any conltable, or other proper 
officer, to levy the ſame of the goods aud chattels of the offender, and for 
want thereof, to take and convey him or her to the gaol of the city vr coun» 
ty wherein the offence ſhall have been committed, or for want of a gaol in 
ſuch city or county, then to the neareſt gaol, there to remain until he or ſhe 
pay ſuch fine, together with the colts attending the ſame. And the keeper 
of ſuch gaol is hereby commanded to keep ſuch offender in fate cuſtody, in 
ſach gaol, until ſuch fine, together with the cofts, ſhall be paid. Provided 
always, That no ſuch fine or fines ſhall be impoſed, unleſs oath ſhall firſt 
have been made, before the court, by ſome credible perſon, that ſuch juror 
or witneſs ſo in default, hath been lawfully ſummoned or fubpanacd as afore- 
faid ; all and every of which ſaid fines, when recovered, ſhall be delivered 
by the ſaid court, to the overſeers of the poor, for the uſe of the poor of the 
town or place where the ſame ſhall be levied. ; 

Colts how to be X. And be it further enadted by the authority aforeſaid 
awarded, aud gebt That if the plaintiff, other than executors or adminiſtrators, 
and damages levied in any ſuch action, ſhall be nonſuited, or diſcontinue, or 
and peid. withdraw his or her action, without the conſent of the de- 
fendant, then judgment ſhall be given againſt ſuch plaintiff, for the coſts ae- 
crued ; or if he or ſhe ſhall appear to be indebted to the defendant, then 
judgment ſhall be given againſt him or her, for the debt or damages, and 
colts, as the caſe may require; and whenever judgment ſhall be given againſt 
either plaintiff or defendant, in any of the before mentioned actions, the ſaid 
court ſhall grant execution thereupon, directed to one of the conſtables, or 
other proper officer of the city, towa or place where the party dwells, or 
can be found, commanding him to levy the debt or damages and colts, of 
the goods and chattels of the perſon againft whom ſuch execution ſhould be 
granted ; and tor want of ſufficient goods and chattels whereon to levy the 


+ Altered, ſame, to take the I body of the perſon againſt whom ſuch 
12th eff. ch. 24. ſee, execution ſhall be granted, and him or her to couvey to the 
15. gaol of ſuch city or county ; which ſaid conſtable, ot othet 


proper officer, after taking ſuch goods and chattels into his cuſtody, by vir- 
tue of ſuch execution, ſhall immediately give public notice, by an advertiſe- 
ment, ſigned by himſelf, and put up at three public places in ſuch city, town 
or place where ſuch goods and chattels ſhall be taken, of the time and place 
when and where they will be expoſed to ſale, at Jealt five days before the 
time appointed for ſelling them, and therein deſcribe the goods and chattels ſo 
taken ; and at the time and place ſo appointed for ſelling them, ſhall expoſe 
them to ſale by public vendue, to the higheſt bidder, and pay the debt or 


damages, and colts levied, to the juſtice who ifſucd the execution, returuing 


M mm 
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the overplus, if any, to the owner; and for want of goods and chattel: 
whereon to levy, the ſaid conſtable, or other proper officer, ſhall, according 
to the tenor of the ſaid execution, take the body of the perſon againſt whom 
the ſame execution ſhall be granted, and convey and deliver him or her, to 
the keeper of the common gaol of the city or county, which keeper is here. 
by commanded to keep ſuch perſon in ſafe cuſtody, in the common gaol 
atoreſaid, until the debt or damages, with coſts, ſhall be fully paid, or until he 
or ſhe ſhall be from thence delivered by due courſe of law. Provided ne- 
vertheleſs, That no execution of any judgment given by virtue of this act, 
ſhall iſſue againſt any freeholder or inhabitant having a family, in leſs than 
forty days after giving the ſaid judgment, unleſs the party in whoſe favour 
judgment ſhall be given, Mall make it appear to the ſatisfaction of the ſaid 
juſt ice, on his or her own oath, or the oath of ſome other perſon, that ſuch 
plaintiff or plaintiffs, will be in danger of loſing the debt or damages, if ſuch 
delay be allowed; in which caſe the ſaid juſtice ſhall iſſue execution imme- 
diately, as herein before directed, unleſs the party againſt whom ſuch judg- 
ment ſhall be given, ſhall thereupon give ſecurity to the party in whoſe ta- 
vour judgment was given, that he or ſhe will pay the debt or damages, and 
coſts, before, or ſurrender himſelf or herſelf in execution, at the expiration 
of forty days, 
Penalty on eonfluble XI. And be it further enafted by the authority aforeſaid, 
for negſect ing to levy 'T hat in caſe any conſtable, or other proper officer to whom 
execution, any execution ſhall be delivered, ſhall not, within thirty 
days after receĩviug ſuch execution, levy the ſame on the goods and chattel; 
of the perſon againftt whom ſuch execution ſhall be granted, and in ten days 
thereafter pay the debt and colts ſo Jevied, into the hands of the juſtice who 
iſſued the ſame, or in caſe of his death or removal from office, to the perſon 
in whoſe favour the execution was granted; or if no goods nor chattels can 
If no goods can be be found, whereon to levy, then it the ſaid conſtable or 
found whereon te le. other officer ſhall not take the body of the perſon againſt 
e beds of he >. Whom ſuch execution was granted, if to be found, within 
y of the per. a : , n 8 4 . 1 

Tin to be taken. thirty days from the receipt of ſuch execution as aforeſaid ; 
then, and in every ſuch cafe, the ſaid conſtable or other officer, ſhall be 
holden to pay the amount of tuch execution, to be recovered by an action 
of debt, with coſts, by the perſon ia whoſe favour ſuch execution was grant- 
ed, in which caſe execution thall iſſue forthwith. Provided always, That 
neither this act, nor any thing herein contained, ſhall be deemed or conftrued 
to extend to any action wherein the people of this ſtate ſhall be concerned, or 
where the title of any lands ſhall, in any wife, come in queſtion, or to any 
action of aſſault, and batiery, or of flander; not to matters of account 
whete the ſum total of ſuch accounts exceed in the ambunt or value thereof, 
the ſum of eighty pounds, and that account proved to the ſatistaction ot ili 
ſaid court. ; 
XII. And be it further enacted by the authority aforeſaid, That when in 
any action of treſpaſs to be brought by virtue of this ac, the defendant ot 
defendants ſhall juſtify on a plea of title, the defendant or defendants ſhall 
cominir ſuch plea of juſtification to writing, and having ſigned the fame in 
the preſence of ſuch juſtice, ſhall deliver ſuch plea to the juſtice, who (hall 
then counterſign the fame, and deliver it to the plaintiff or plaintiffs; and that 
it ſhall and may be lawful to and tor ſuch plaintiff or plaintiffs, to commence 
and proſecute an action for fuch treſpaſs againſt ſuch detendant or defendants 
in the court of common pleas of the county in which ſuch treſpaſs ſhall have 
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been committed; and if ſuch plaintiff or plaintiffs ſhall recover any damages 
in ſuch action, the defendant or defendants ſhall be liable to pay to ſuch plain- 
tiff or plaintiffs, double coſts, And on every trial to be had for ſuch treſ- 
paſs, the plea ſigned by ſuch defeadant or defendants, ſhall be concluſive evi- 
dence that the defendant or defendants relied on his, her or «licir title, to 
juſtify ſuch treſpaſs. And that every juſtice to whom a plea of jutificarion 
ſhall be tendered, ſhall, before he ſhall receive ſuch plea, exatt from the de- 
tendant or defendants, together wit! one ſullicieat ſucety, a recognizance in 
the ſum of twenty pounds; Conditu ned, That if ſuch plaintiff or plaiatiffs 
mall commence a ſuit before the next court of common picas, for the reco- 
very of damages for ſuch treſpaſs, ſuch Jeteadant or defendants ſhall appear, 
and put in ſpecial bail in ſuch court, within twenty days after the firſt day of 
the then next term of the ſaid court; and that in every cafe in which ſuch 
plea ſhall be teudered, aud the defendant or defendants ſhall not forthwith 
enter ſuch recognizance, the juſtice ſhall proceed in the ſame manner as if ſuch 
plea had not been terdered, 

Penalties not ex, XIII. And be it further enacted by the authority afereſaid, 
ceeding ten pounds, That all and every ſum and ſuis of money, not cxceed- 
— befote à ing the value of ten pounds, to be ſued for and recovered 
__ in any court of record, by virtue of any law of this ſtate, 
ſhall be, and hereby are made cognizable beiore any one juitice of the peace, 
in manner aforcſ{aid ; any thing in this or any other act to the contrary in 
any wiſe notwithſtanding. And alſo, That where in any city, town or 

Where proceſs to Places no conſtable, or other proper officer ſhall be choſen 
ifſue to the conſtable Or appointed, or the conſtable or other proper officer be 
of the next town. abſent, or where a proceſs ſhall be iſſued againſt ſuch con- 
{table or other proper officer of any city, town or place; that then, and in 
ſuch caſe, the juſtice, upon application made, ſhall and may direct the pro- 
ceſs or execution to the conſtable, or other proper officer of the next ad- 
joining town or place, living neareſt where the defeadant dwells, or can be 
tound, who is hereby required to execute the ſame. 

XIV. And be it further enacted by the authority aforeſaid, That when any 
proceſs ſhall be iffued by any juſtice, by virtue of this act, the conſtable of 
the city, town or place, to whom ſuch proceſs ſhall be directed, ſhall pro- 
ceed agreeable to this act, and execute ſuch proceſs in his own proper perſon, 
wlefs the juſtice who iſſued ſuch proceſs ſhall, at the requeſt of the plaintiff} 
judge it expedient to depute ſome other proper perſon who will voluntarily 
undertake to execute the ſame, without fee or reward; but no perſon ſhall 
be ſo deputed to impanel or ſummon any jury. 

XV. And be it further enacted by the authority afore/aid, That no greater 
or other coſts ſhall be allowed, taxed or taken, in actions brought by virtue 
of this act, than che following: Juſtices fees ; A ſummons, nine-pence : A 
warrant, one ſhilling : judgment, one ſhilling : Adminiſtering every oath, ſix- 
pence: Subpœna for each witnefs, fix-pence : Iſſuing the venire facias, to 
lummon a jury, one ſhilling and fix pence : Sweariug the jury, one ſhilling : 
Every execution, one ſhilling and fix-pence, Every witneſs attending and 
ſworn, one ſhilling. Conſtable, or other proper officer, for ſerving a war- 
rant or ſummons, notifying the plaintiff to trial, or ſerving an execution, 
mileage for one mile, or under, one ſhilling ; for every mile more, fix-pence, 
Provided, That on all precepts to be iſſued by virtue of this act, the fees ſtor 
ſerving he computed only from the place of abode of the defendant, or where 
de ſhall be found, to the place where the precept is returnable : Serving 
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every execution, for every pound, one ſhilling : Summoning every jury, 
three ſhillings. Jurors fees: For all cauſes tried, one ſhilling per man: 


When ſummoned and attending, and not trying the cauſe, 1ix-pence per 


man. Jo the conſtable, or other perſon ſerving ſubpœna, one ſhilling for 


Leach witneſs. Provided, That the wkole cofts to be recovered or allowed © 


in any Cauſe or action, ſhall not exceed the ſum of two pounds. 

XVI. Aud be it further enafted by the authority afore/aid, That nothing 
herein contained ſhall extend to oblige any juſtice of the peace, being a 
member of the ſenate or aſſembly, or any judge of any county court, to 
take cognizance of any actions by virtue of this act; but that they ſhall be 
a liberty, at all times, to act therein, or not, at their diſcretion, 

XVII. And be it further enacted by the authority afere/aid, That no judg- 
ment, order or proceeding whatſoever, to be had or made by virtue of this 
act, ſhall be removed by any writ of error or falſe judgment. And further, 

ee tt hat no juſtice of the ſupreme court ſhall grant or allow 
how obiineg  — any certiorari, or other proceſs, to remove any judgment, 
order or proceeding whatſoever, to be had by virtue of 

this act, unleſs the party applying for ſuch certiorari ſhall, within thirty days 
after ſuch judgment given, make affidavit, ſatisfying ſuch juſtice of the ſu- 
preme court, that there is reaſonable cauſe for granting ſuch certiorari, to 
remove ſuch judgment, either for error therein, or for ſome unfair practice 
of the juſtice who ſhall have tried the cauſe ; which ſhall be particularly ſpe- 
cified in the faid aflidavit, and which affidavit may be made before one of the 
- Juſtices of the ſupreme court, or one of the judges ot the court of common 
pleas of the county where ſuch judgment ſhall be given, or before one of the 
commiſſioners for taking affidavits, to be read in the ſupreme court; and 
ſuch affidavit ſhall be lett with the juſtice of the ſupreme court, who may 
allow ſuch certiorari, in order that the adverſe party may obtain a copy 
thereof. And if any certiorari, or other writ, ſhall be granted or ifſued 
otherwiſe than is above mentioned, the {ime ſhall be void, and of none 

. _ effect, And further, That no execution upon any judg- 
Hon If ** — ment to be given by virtue of this act, ſnall be prevented ot 
ſecurity to reſtore. ſtayed by any certiorari, or other writ, in caſe the party in 
whoſe favor ſuch judgment ſhall be given, ſhall give ſuch ſecurity as may be 
fatisfaRory to the juitice by whom ſuch judgment ſhall be given, to reſtore 
the debt or damages for which ſuch judgment ſhall be obtained, with the in- 
tereſt and coſts, in caſe. ſuch judgment fall be reverſed ; and if any judg- 

Cofts onafMfirmance ment to be given by virtue of this act, ſhall be removed 
or reverſal of judg- into the ſupreme court, by certiorari or otherwiſe, and be 
ment, and how reco- there confirmed, then the party procuring ſuch certiorari, 
_ ſhall pay to the adverſe party, all coſts of defending ſuch 
ſait in the ſapreme court, to be taxed ; and the party entitled to ſuch coſts, 
ſhall and may have execution for the ſame, out of the ſaid ſupreme court, 
againſt the body, or goods and chattels of the party who ought to pay the 
ſame ; But if ſuch judgment ſhall be reverſed, then the party procuring ſuch 
certiorari, ſhall, in like manner, recover his or her coſts, to be taxed and 
xecovered as atorefaid. - ; 

Defendants neglect. XVIII. And be it further enacted by the authority afore/a:d, 
ing to let off their That in all cauſes to be brought in purſuance of this act, 
— 3 if the defendant or detendants in ſuch ſuit or wenn 

Re ho af: neglect or refuſe to plead and give in evidence, his, her or 
1 ay — account or — if — he, ſhe or they have, 
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againſt ſuch plaintiff or plaintiffs, then the defendant or defendants, ſo neg- 
letting or retufing to plead and give in evidence, his, her or their accounts or 
demands as aforeſaid, ſhall forever thereafter be precluded from having or 
maintaining any action or actions againſt ſuch plaintiff or plaintiffs, for the 
recovery of ſuch account or demand, or any part thereof. Provided al- 
ways, That where the balance found to be due by the de- 
tendant exceeds the ſum of ten pounds, that in every ſuch 
caſe the defendant ſhall not be precluded or barred trom 
recovering his account or demand againtt ſuch plaintiff, in any other court of 
record having cognizance of the ſame. 

XIX. And be it further enacted by the authority aforeſaid 
That in caſe the defendant ſhall make oath that he or the 
cannot, for want of ſome material evidence or witnefs, 
ſafely proceed to trial, the juſtice ſhall, in ſuch caſe, poſt pone the trial for 
ſuch reafonable time as will enable the defendant to procure ſuch evidence 
or witneſs; Provided ſuch time ſhall not exceed three months. And pro- 
vided alſo, That ſuch defendant or defendants, before he, ſhe or they ſhall 
be entitled, to have the trial poſtponed as aforeſaid, ſhall give ſecurity to the 
ſaid juſtice, to appear and anſwer the ſaid action, and to pay the debt and 
damages, and colts, in caſe judgment ſhall be given againſt him, her or them. 
Provided alſo, That in any ſuit or action to be brought by virtue of this act, 
if either the plaintiff or defendant ſhall requeſt an adjournment, he ſhali not 
be entitled therennto, unleſs the party requeſting ſuch an adjournment (alter 
having ſeen the account or demand of the adverſe party) ſhall, if requires, 
exhibit his or her account or demand, or ſtate the natare thereof, as tir 
forth as may be in his or her power, to the ſatisfaction of the ju'tice before 
wnom the cauſe is to be tried; any thing in this act to the contrary notwith- 
ſtanding. 

Phot on ede XX. And be it further enaded by the authority aj 
afiſtane. juſtices in the That it ſhall and may be lawtul for the pet ſon ad miniſtring 
cry of New York. che government of this fiace for the time being, by and with 

ixplained, 14th (ell, . os” a 
438 the advice and conſent of the council of appointment for 

the time being, by commiſſion under the great ſeal, from 
time to time, to conſtitute and appoint ſuch and ſo many proper perſons in 
the city and county of New-York, as they may think neceſſary, to heat, 
try and determine cauſes in the ſaid city and county, by virtue of this act, by 
the name of aſſiſtant juſtices ; and each and every ot the perſons ſo conſti- 
tuted and appointed, ſhall be, and hereby are veſted with the like and the ſame 
power and authority, in the ſame city and county, with refpe& to hearing, 
frying and determining cauſes of the value of ten pounds and under, as Are 
given to or veſted in the juſtices of the peace in the ſeveral counties of this 
ſtate, by virtue of this act. | 
XXI. And be it further enaced by the authority aforeſaidy 
— — T hat no juſtice of the peace, nor any perſon ſo to be con- 
2 n] ſtituted and appointed as aforeſaid, being a tavern- keeper, 
or innkeeper, ſhall try any canſe by virtue of this act. 

Conſtables in Alba. XXII. And be it further enaced by the authority aforeſaid, 
3 That it ſhall and may be Jawful to and for any conſtable in 
ty, Watingtun or the counties of Albany, Ulſter, Suffolk, Orange, Montgo- 
Richmond, to exe. Mery, Waſhington or Richmond, to execute any ſummons 
cute proceſs in any or precept to he iſſued in purſuance of, and by virtue of this 
part of the county. act, in any city, town, manor, diſtrict or precinct, in the 


Unlefs the balance 
exceeds ten pounds. 


When a juſtice may 
poltpone a trisl. 
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county in which ſuch ſummons or precept was iſſued, although the defend- 
ant or defendants ſkall not reſide in, or be found in the city, town, manor, 
diſtrict or precinct, in and for which ſuch conſtable ſhall be elected; any thing 
in this act contained to the contrary thereof in any wiſe notwithſtanding. 

XXIII. And whereas ſundry perſons make a practice of pleading in courts 
held by a juſtice, and becauſe of the emoluments therefrom ariſing, are in- 
duced to promote ſuits : For the prevention whereof, Be it further enacted 

Attornies in ſuite © the authority aforeſaid, That no perſon ſo prattifing, ſhall 
brought by virtue of be permitted by any juſtice to proſecute, defend, plead or 
this act, to plesd counſel, in any ſuit or action to be tried by virtue of this 
* fee: act, unleſs ſuch perſon ſo offering or appearing to proſecute 
defend, plead or give counſel as aforeſaid, ſhall previouſly ſwear, betore ſuch 
Juſtice, that he has not received or taken any fee or reward for the ſame, 
either directly or indirectly, nor any other perſon to or for his uſe ; and that 
he will not, directly or indirectly, receive or take any fee or reward for the 
ſame, either by himſelf, or by any other perſon, to or for his uſe, 

XXIV. And be it further enacted by the authority aforeſaid, "hat the act, 
entitled, An act to empower juſtices of the peace, mayors, recorders and al- 
dermen, to try cauſes to the value of ten pounds and under, and to repeal ſun- 
dry acts therein mentioned, together with the ſeveral acts therein mention- 
ed; and the act, entitled, An act ſupplementary to the act, entitled, An act to 
impower juſtices of the peace, mayors, recorders and aldermen, to try caul- 
es to the value of ten pounds and under, and to repeal ſundry acts therein 
mentioned, and the ſeventh enacting clauſe of the act, entitled, An act to 
compel collectors and coaſtables to give ſecurity, ſhall be, and hereby are, 
from and after the firſt day of June next, repealed ; but all ſuiĩts which ſhall 
be commenced before the ſaid firſt day of June next, and be then depending 
before any mayor, recorder, alderman or juſtice of the peace within this 
ſtate, by virtue of any of the acts hereby repealed, ſhall and may be proſe- 
cuted to judgment and execution, as fully and effectually as if this act had 
not been made. 


CHAP. ACK 


} gth eff. ch. 25. A ACT to amend an 44, entitled, An Ad to regulate 
the Mili tig. 


Paſſed 18th April, 1787. 


J. E it enacted by the people ef the ſtate of New-York, repreſented in ſenate 
and aſJembly, and i is hereby enacted by the authority of the fame, That 
it ſhall and may be lawful to and for the brigadier, or commanding officer of 
an brigade, and the commanding officer of any regiment not annexed to 
any brigade reſpectively, if he ſhal! deem it expedient, to direct the light- 
infantry of ſuch brigade or regiment, to uniform themſelves in rifle-frocks 
and overalls. | 
II. And be it further enatted by the authority aforeſaid, That inſtead of the 
annual training by brigades, directed in and by the ſaid act, entitled, An act 
to regulate the militia, it ſhall and may be lawful for one or more of the te- 
giments of any brigade, if the brigadier, or commanding officer of the bri- 
gade ſhall direct it, to rendezvous ſeparately at ſuch of their regimental pa- 
rades, as ſhall be deſignated in brigade orders for that purpoſe ; at which pa- 
rades the adjutant-general ſhall attend, and perform the duties enjoined on 
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him in and by the ſaid act, with reſpect to the brigades. That the light- in- | 


fantry companies of ſuch regiments as may be excuſed from attending at 
the brigade parade, ſhall rendezvous with their reſpeRive regimeats, and ſhall, 
together with the cavalry and artillery companies of ſuch brigade, perform 
the like duties as are in and by the ſaid act required, unleſs otherwiſe directed 
by the brigadier, or commanding officer of the brigade. Provided, That in- 
ſtead of the light-1nfantry, cavalry and corps of artillery continuing four days 
in ſervice, they ſhall not be compelled to continue together any longer than 
in the other militia, 

III. And whereas diſputes have ariſen reſpeRing the rank of commiſſioned 
officers of the ſame grade, appointed on the ſame day, and the mode pre- 


ſcribed in and by the ſaid act, is, in many caſes, found inexpedient, and pro- 


ductive of inconveniences ; Therefore, Be it further enacted by the author- 
ity aforeſaid, hat inſtead of the rank of officers ot the ſame grade being de- 
termined by the numbering of their commiſſions, as direted in and by the 
act hereby to be amended, it ſhall aud may be lawful to and for the comman- 
der in chief, from time to time, whenever he ſhall deem it neceſſary, to ap- 
point a board of officers, conſiſting of not leſs than three, to determine and 
report to him re ſpecting any diſpute concerning rank which ſhall or may 
have ariſen ; which report being approved by the commander in chief, 
ſhall eſtabliſh ſuck diſputed rank, according to the determination of ſuch 
board. | | 

IV. Ard be it further enafted by the authority aforeſaid, That the ſiſih 
ſection of the ſaid hereby amended act, ſhall be, and the ſame is hereby re- 

aled. 

''V. And be it further enafted by the authority aforeſaid, That when and as 
often as forty men of the enrolled militia in the city and county of New- York 
(excepting ſuch as ſhail be enrolied in the cavalry, artillery or light-1ofantry) 
ſhall incline to arm, accoutre and uniform themſelves as a company of 
grenadiets, it ſhall and may be lawful to and for the brigadier, or officer 
commanding the brigade within the limits of which any fach company ſhall 
be inclined to form, to direct ſuch company to be formed, and to be offi- 
cered by ſuch captain, lieutenant and enſign of the regiment in which ſuch 
company wall be propoſed to be formed, as a majority of the field-officers 
ol ſuch regiment ſhall chooſe for that purpoſe. And every ſuch company 
lo formed, ſhall be confidered as one of the companies compoſing ſuch regi- 
ment; and after ſuch etabliſhment thereof, be armed, accoutred and uniform- 
ed as grenadiers, and do and periorm the like ſervices, aud be ſubject to the 
penalties as are directed and preſcribed in and by the act hereby amended, 
reſpecting the light iaſantry. 

VI. Aud be it fu rther enatted by the authority aforeſard, That all captains, 
lieutenants and enfigns of the enrelled militia, except in the cities of New- 
York and Albany, who ſhall be hereafter appointed, ſhall refide in the beats 
ol the reſpective companies to which they are appointed, 

VII. A be it further enatted by the authority aforeſaid, That all fines 
which ſhall de ippoſed in any regiment, corps, company or troop, ſhall be 


paid into the hands of the paymalter, or perſon acting as ſuch, of ſuch regi-" 


ment, corps, Company or troop, and be paid and appropriated by warrant 
under the hands of a major part of the field-officets; or the commanding 
officer of the corps, or captain or commanding officer of the company or 
troop, as the caſe may be, tor the purpoſes of providing colours, drums and, 
fies, ſor their reſpective regiments, corps, companies and troops, and ſor 
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the purchafing and providing arms and accoutrements for ſuch of the men of 

the ſame reſpective regiments, corps, companies and troops as are or ſhall 

be ugable to furniſh and provide themſelves therewith ; and that it ſhall be 

the duty of the paymaſter, or perſon acting as ſuch, of each reſpective regi- 

ment, corps, company or troop, once in every year, to render an account to 

the brigadtier, 01 cfhcer commanding the brigade, of all his receipts and ex- 
nditures, in purſuance of this act. ; 

VIII. And be ut further enatied by the authority aforeſaid, 'That the pro- 
viſion contained in the {eventeenth ſection of the ſaid act, entitled, An act to 
regulate the militia, and the proviſo thereto annexed, relative to perſons 
See 11th ſeſl. ch.gg. Who have ſerved as officers in the line of the army of the 
ſec. 31- United States, Curing the late war, is hereby extended to 
all officers who have heretofore ſerved in the militia of ilus ſtate, or in the mi- 
litia of the late colony of New- York. 


CHAP, XACIV. 


1 6th ſeff, ch. 1. An ACT to amend an Ad, entitled, T An ada relative 13 
Debts due to Perſons within the Enemy's Lines 5 and ano« 
ther Att, entitled, An at to explain and amend the Ad, 

2 Uh ſe HI. ch. 12. entitled, gd relative ts Debis due to Perſons within 
tbe Enemy's Lines, paſſed 127 July, 1782. 

Paſſed z0th April, 1787. 

IJ. Ei enadted by the people of the flate of New-York, repreſented in ſens 

ate and aſſembly, and it is hereby enatted by the authority of the ſame, 

That all pertons deſcribed in the fitth ſection of the ſaid firlt mentioned act, 

and abe executors and adminiſtrators of ſuch perſons, indebted by ſimple con- 

tract, bill ſingle or peaal, or any other obligation, mortgage, ſecurity or de- 
mand whatſoever, to any perſon or perſons deſcribed in the ſaid fifth ſection 
of the act aforeſaid, or to the executors or adminiſtrators of ſuch perſon or 
perſons, ſhall be, and hereby are diſcharged from any intereſt which may 
have become due upol, any ſuch contract, bill, obligation, mortgage or ſecu— 
rities, ſince the firit day of January, one thouſand feven hundred and ſeventy- 
ſix, incluſively, to the firit day of May, iu the year one thouſand ſeven hun- 
dred and eighty-ſix. Provided, That nothing in this clauſe contained, ſhall 

deemed to operate as a diſcharge of any intereſt which may have accru- 
ed on any ſuch bill, obligation, mortgage or other ſecurity, executed fince 
the firſt day of January, one thouſand ſeven hundred and ſeventy- ſeven. 

II. And be it further enatted by the authority aforeſard, That the ſaid pet- 


| ſons ſo indebted as aforeſaid, their executors or adminiſtrators, ſhall be obliged 


to pay the debts or ſums by them owing (after ſuch deduction of inteteſt as 
aforeſaid) to the perſon or perſons aforelaid, their executors or adminiſtrators, 
in the lawful current money of this ſtate, in three yearly inftalments, and not 
otherwiſe ; to wit: One third part thereof on or before the firſt day of May, 
in the year one thouſand ſeven hundred and eighty-eight ; another third 
part thereof on or before the firit day of May, in the year one thouſand fev- 
en hundred and eighty-nine ; and the other third part thereof on or betoce 
the firtt day of May, in the year one thouſand ſeven hundred and ninety ; 
with intereſt upon the amount of ſuch debts or ſums now due (after ſuch de- 
duction as aforeſaid) from the ſaid firſt day of May, in the ſaid year one thou- 
ſand ſeven hundied and eighty-fix ; any law, contract or uſage to the con- 


prary thereof in any wiſe notwithſtanding. Provided always, That in caſe 
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default ſhall be made in the payment of either of the ſaid yearly inftalments, 
and not fooner, it ſhall be lawtal for the creditor or creditors of the perſon 
or perſons making ſuch default, to profecate for his, her or their de!» or de- 
mand, in the ſame manner as if this act and the acts herein before mentions 
ed, had never been paſſed ; but there ſhall not be levied, by virtue of any 
execution, upon any judgment, ſentence or decree thereupon obtained, any 
other or greater ſum than the amount of the inftalment or inttalments, with the 
intereſt thereon, in reſpect to which default ſhall have been made; and no 
forecloſure of any mortgage ſhall operate as a bar to any equity of redemp= 
tion, until after the ſaid ficit day of May, in the ſaid vear one thouſaad ſeven 
hundred and ninety ; but it ſhall be lawful in every ſuch caſe, for the chan- 
cellor to direct a ſale of ſo much of the ſaid mortgaged premiſes as will be 
ſufacient to ſatisfy the inſtalment or inſtalments which thall have become due, 
and the intereſt thereon. Provided alſo, That the ſaid time given as afore- 
ſaid, for the payment of ſuch debts or demands, in caſes where the creditor 
or creditors has or have no mortgage or other ſecurity upon any lands, ten- 
ements or hereditaments, ſhall be, and the ſame hereby is upon the expreſs 
condition, that the debtor or debtors, his, her or their heirs, executors or ad- 
miniſtrators, as the caſe may be, ſhall, within fix months from the paſſing 
of this act, either give to the creditor or creditors, good real or perſonal ſe- 
curity for the amount of the debt or demand, to the ſatisfaction of ſuch ere- 
ditor or creditors, or ſhall depoſit with, or tender to fuch creditor or creditorsg 
if within this ſtate, and to be found, or if not within this ſtate, in the hands 
of the treaſurer of this ſtate, for the benefit of ſuch creditor or creditors, by 
way of collateral ſecurity for his, her or their debt or demand, the tull 
amount of the principal and intereſt thereof, without ſuch deduction as afore- 
ſaid, in the certificates iſſued or to be iſſued by the treaſurer of this ſtate ; in 
default whereof, it ſhall be lawful for ſuch creditor or creditors to proſecute 
for his, her or their debt or demand, in the fame manner as if this act, or the 
acts hereby intended to be amended, had never been paſſed. Provided far- 
ther, That if ſuch creditor or creditors ſhall be willing to accept the pay ment 
of the whole of the principal and intereſt of his, her or their debt or de- 
mand, without ſuch deduction as aforeſaid, in any of the certificates or ſures. 
ties aforeſaid, and ſhall notify the ſame to his, her or their debtor or debtors ; 
and if ſuch debtor or debtors ſhall not make payment according to ſuch no- 
tification, within ſix calendar months, thereatter ; then, and in every ſuch 
caſe, it ſhall be lawful for ſuch creditor or ereditors to proceed in the fame 
manner as if this act, or the acts hereby intended to be amended, had never 
been paſſed. And provided further, That nothing herein contained ſhall be 
conſtrued to extend to any perſons, creditors or debtors, not comprehended 
in the acts aforeſaid, except in caſes of the aſſignment of any bond, bill, ob- 
ligation, mortgage, ſecurity or demand whatſoever, made to any perſon or 
perſons whomſoever, by any perſon who has remained with, gone into, or 
was ſent within the enemy's lines, during the late war. And provided fur- 
ther, That the ſame ſhall be deemed to extend to the executors and adminiſ- 
trators of all ſuch perſons being now deceaſed, to whom the fame would 
extend if ſuch perſons were in full life, whether the ſaid perſons died before 
or ſince the paſſing of the ſaid firſt mentioned act. Provided nevertheleſs, 
That the ſame ſhall not be deemed to extend to any ſubjects of the king of 
Britain, comprehended in the treaty of peace between the United States of 
America, and the ſaid king. 
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III. And be it further enacted by the authority aforeſaid, That all ſuch parts 
of the ſaid acts laſt mentioned, as are in any wiſe repugnant to the true in- 
tent and meaning of this act, be, and the ſame are hereby repealed. 


—  — — 


. 


An ACT to amend an Ad, entitled, t An A for the better 
laying out, regulating and keeping in Repair, all common 
and public Highways and private Roads, in the Counties of Ulſter, Orange, 
Dutcheſs, Waſhington, Weſtcheſter, Albany and Montgomery. 

| | Paſſed zoth April, 1787. 

J. B it enacted by the people of the ſtate of New-York, repreſented in ſenate 

and aſſembly, and it is hereby enacted by the authority of the ſame, 

That the juſtices of the city and county of Albany, and counties of Montgome- 

ry and Columbia reſpectively, ſhall, at the next general ſeſſions of the peace 

in and for the ſaid counties reſpeRively, which ſhall be held after the firſt 

Tueſday of September next, or at any general ſeſſions of 

go 11th ſeff. ch. 64. the peace within ſix months thereafter, appoint for each 

855 town in ſuch counties, inſtead of the commiſſioners di tected 

to be elected by virtue of the ſaid act hereby intended to be amended, of the 

freeholders actually reſiding in ſuch towns, not more than five, nor leſs than 
three commiſſioners of the highways. 

II. And be it further enacted by the authority aforeſaid, 

Extended to Ulſter That it ſhall be, and it is hereby expreſsly made the duty of 

county, 14h ſel. ch. th int "rin ; n 

53, lec. 4. e commiſſioners of highways, in every town in the ſai 

ay; counties, to cauſe all public roads in ſuch reſpective coun- 

ties, to be opened and extended, within fix months after the paſſing of this 
act, to the breadth of two rods at the leaſt ; and that no compenſation ſhall 
be made to any proprietor or proprietors of any land which ſuch roads ſhall 

include, in 3 ſuch opening or extenſion. 3 4 

III. And be it further enacted by the authority aforeſaid, 

— nc — That it ſhall —— be lawfal Son for the — > 

any garden or or. ers of the highways, to lay out acroſs or through any gar- 

* den or orchard, any public road or bighway, unleſs ſuch 

orchard ſhall be of the growth of at leaſt four years, or luck garden ſhall have 

oo cultivated as ſuch, at leaſt four years before ſuch road or highway ſhall 

aid out, 


4 7th ſeff. ch. 52. 


IV. And be it farther enacted by the authority aforeſaid, 

ret to be fonr That all public roads or highways hereafter to be laid out 
: by virtue of the act thereby amended, ſhall be four rods 
wide at the leaſt, . 3 : F 

i V. And be it further enacted by the authority aforeſaid, 

— nope hockey >. That —— road diſtrict in the counties of Albany, 
gomery & Waihington Montgomery and Waſhington, ſhall require a greater num- 
— N — ber of days-work, to make or repair any of the roads in any 
than they are rated. of the ſaid counties, than are or ſhall be rated on the inha- 
bitants of ſuch road diſtri, by the commiſſioners, at their annual meeting, 
agreeable to the directions contained in the fifth ſection of the act hereby 
amended, that then, and in ſuch caſe, it ſhall and may be lawful for the 
overſcers of any ſuch road diſtrict, to cauſe the ſeveral perſons on his liſt 


named, to work a further number of days, in proportion to the number cf 
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days ſuch perſons ſhall have been reſpectively rated as aforeſaid ; any thing 
in any former law to the contrary notwithſtanding, 

VI. And whereas in and by the act hereby intended to be amended, no 
proviſion is made in caſes where any diſpute may ariſe about the roads be- 
tween adjoining counties: For remedy whereof, Be it enatted by the autho- 

Diſputes concerning vf aforeſaid, That whenever any diſpute ſhall arife about 
roads ext-nding frum any road leading or extending, or intended to extend from 
one county into anoth- one county into another county, it ſhall and may be lawful 
er, how tv be ſettled, for the commiſſioners of the nighways in the town aggriev- 
ed, to apply to any one juſtice of the peace of the county, who 1s herevy 
required to iſſue his precept, directed to the ſheriif of ſuch county, requiring 
and commanding him to ſummon twelve treeholders, not intereſted in the 
road ſo in diſpute, to be and appear before him, at a time and place to be 
mentioned in ſuch precept ; and the ſaid juſtice ſhall give notice in writing 
under his hand, to ſome one juſtice of the peace in the adjoining county, 
with which the di{pute ſubſiſts, who is alſo hereby required to 1fſue his pre- 
cept to the ſheriff of ſuch county, who ſhall alſo ſummon twelve ſuſhicient 
freeholders as aforcſaid ; and the ſaid jultices ſhall agree on a day certain, 
not more than twenty, nor leſs than five days from the date of ſuch precept, 
when and where they ſhall meet; and the ſaid juſtices, freeholders, com- 
miſſiorers and ſheriff, being ſo met, the ſaid juſtices ſhall proceed to draw, 
by ballot, fix of ſuch trecholders out of each twelve ſo ſummoned from the 
two counties; and when fix men from each lift ſhall be ſo drawn, and 
ſworn by one of the juſtices, well, truly and impartially to determine the 
matter in diſpute, reſpecting the moſt convenient place for ſuch road to croſs 
the line which divides ſuch counties, they ſhalt be one jury, notwithſtanding 
they are ſuminoned from different counties; and ſuch jury, together with 
the two juſtices, the commiſſioners and ſheriff, ſhall proceed to view the 
road ſo in diſpute, and when the ſaid jury ſhall have carefully viewed the 
premiſes aforeſaid, and heard tbe proots and allegations of the contending 
parties, they ſhall go together in ſome convenient place, and after any nine 
or more of them ſhall agree on a verdict, they ſhall deliver the ſame in wri- 
ting, under their reſpective hands and ſeals, to the ſaid juſtices, who ſhail alſo 
ſubſcribe the fame ; which verdict ſhall be lodged in the office of the clerk 
of ſach county where the complaint was firſt made, there to be entered of 
record; and the ſaid juſtices ſhall make two other copies of the ſaid verdict, 
and ſhall deliver one of them to the clerk of the one town, and the other to 
the cierk ot the other town, through which the ſaid road ſhall be ſo eftabiiſh- 
ed in the different counties between which ſuch diſpute did ſubfiſt ; and the 
clerks of ſuch towns ſhall reſpectively enter the ſame in the records of ſuch 
towns; after which it ſhall be the duty of the commitſioners in the reſpec- 
tive towns, to open ſuch road agreeable to the verdict of the jury aforetaid, 

This clanſs to ex. and cauſe the fame to be repaired as other public roads in 
tend to Albany, Mont- any ſuch county are repaired : Provided, 'I hat this clauſe 
mer) and Walking. ſhall only extend to the counties of Albany, Waſhington 

__ and Montgomery. 

Penalty on juſtices, VII. And be it further enaded by the authority aforeſaid, 
dec. for neglect of du- That if any juſtice, commiſſioner, ſheriff or other perſon, 
51 ſha!l neglect or refuſe to do, execute or perform any of the 
duties hereby enjoined on him or them by this act, ſuch perſon or perſons 
ſhall reſpectively forfeit the ſum of two pounds, to be recovered by any 
overſcer of the highways in the town where ſuch default ſuall have becu, 
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before any juſtice of the peace in either of ſaid counties, with cofts ; and 
when recovered to be applied towards repairing the public roads in the town 
where ſuch neglect or refuſal ſhall have happened, in the manner directed in 
and by the act hereby amended. 


C it A F. -ACIX. 
An ACT for the Payment of the Salaries of the Officers of Government, and 


other contingent Charges. 
Paſſed 21it April, 1787. 
[ This act except the 11th ſeftion is obſolete. J 


XI. A be it further enacted by the anthority aforeſaid, That it ſhall and 

: may be lawtul for the auditor of this ſtate, and he is hereby re- 
quired to do and perform every act, matter and thing, which the treaſurer is 

1 9th ſelf. ch. 23. directed to do and perform in and by the act, entitled, T An 
act for the collection and commutation of quit- rents, paſſed 
the firſt day of April, one thouſand ſeven hundred and eigh- 
ty-ſix; and ii. and by the act, entitled, ꝓ An act to amend 
an act, entitled, An act for the collection and commutation of quit-rents, 
paſſed the eleventh day of April, one thouſand ſeven hundred and eighty- 


leven. : 


$ 10th cf. ch. 76. 


GH A 5 


An ACT for the Relief of Perſons who paid Money into the Treaſury of this 
State, in Conſequence of a Reſolution of the Committee of Safety, of the ff 
Day of March, One T houſand Seven Hundred and Sewventy-ſeven, and for 


ether Purpoſes therein mentioned. 
Paſſed 21ſt April, 1787. 


HEREAS ſeveral perſons have paid monies into the treaſury of 
this ſtate, in conſequence of a reſolution of the committee of ſafety, 
made the firit day of March, one thouſand ſeven hundred and ſeventy-ſeven : 
but as the ſaid reſolution hath not been adopted or confirmed by any conven- 
tion, nor by the conſtitution, or the legiſlature of this ſtate, many of the per- 
ſons who ſo paid money into the treaſury, have petitioned the legiſlature for 
relief: Therefore, | 
I. Be it enacted by the people of the ſtate of New-York, repreſented in ſenate 
and aſſembly, and it is hereby enadted by the authority of the ſame, That it 
ſhall and may be lawful for the treaſurer of this tate for the time being, and 
he is hereby authoriſed and required to give to every perſon who hath paid 
money into the treafury, in conſequence of the ſaid reſolution, or to the 
executors or adminiſtrators of ſuch perſon, a certificate for the amount of the 
money ſo paid into the treaſury, with the intereſt thereof, at the rate of five 
pounds per cent. per annum, from the time the ſame was ſo paid into the 
treaſury, if the ſame was ſo paid before the firſt day of September, in the 
year of our Lord ove thouſand ſeven hundred and ſeventy- ſeven; but if the 
ſame was ſo paid after that day, then ſuch certificate ſhall be given for the 
value thereof, after reducing the ſame according to the continental ſcale of 
depreciation, with intereſt for the ſame, at the rate aforefaid, from the time 
the ſame was ſo paid; which certificate ſhall be payable, with intereſt at the 
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rate of five per cent. per annum, and ſhall he received and taken in all pay- 
ments, where any other certificates given by the treaſurer of this ſtate, are 
or ſhall he receivable by law. Provided always, That no ſuch certificate ſhall 
be given to any perſon for any money ſo paid into the treaſurys as due to 
any perſon or perſons whoſe eſtate hath been forfeited to the people of this 
ſtate ; but where monies have been ſo paid upon, or in diſcharge of any 
bond or mortgage, to any perſon whoſe eftate is forſeited to the people of 
the ſtate of New-York, ſuch payments ſhall be conſidered as good and effecs 
tual for the ſpecie amount of the monies ſo paid, and no more; ſuch amount 
to be ſettled agreeable to the ſcale of depreciation herein before mentioned; 
and ſuch mortgages may be diſcharged in the manner directed by an act, 
4 Gih ſe. ck. 17. entitled, + An act to enable the clerks of the reſpective cities 

and counties within this ſtate, to cancel the records of cer- 
tain mortgages made and executed to perſons whoſe eſtates are forfeited, on 
proot that fuch mortgages are ſatisfied. And the treaſurer of this ſtate, and 
the juitices of the ſupreme court, ſhall make ſuch enquiries, and give ſuch 
certificates as may be necefſary for that purpoſe. 

II. Aud be it further enatted by the authority aforeſaid, That the treaſurer 
of this ſtate ſhal! be, and hereby is diſcharged and indemnitied of, from and 
agairlt all ſuits whatſoever, which have been or ſhall be brought againſt him, 
tor or on account of any money ſo paid into the treaſury as atorefaid ; and 


this act {hall or may be pleaded or given in evidence, in diſcharge of any 
ſuch ſuit, 


Li was conceived unneceſſary to print any more of this act than the following clauſes, the 
rett being einher expired, repealed, obſolete, or private. 
XXIII. And whereas the courts of common pleas and general ſeffiogs of 
the peace, in and for the county of Waſhingtcn, are now held in Salem, in 
the ſaid county ; and it hath heen repreſented to this legiſlature, that it would 
be more convenient for the inhabitants of the ſaid county, to hold the ſaid 
courts, once in every year in Argyle; Therefore, Be it further enacted by the 
authority aforeſard, That from and after the paſſing of this act, the courts of 
common pleas and general ſeſſions of the peace, in and for the county of 
See 10th leſf. ch. 10. Waſhington, ſhall thenceforth be held at Salem aforeſaid, on 
the laſt Tueſday in May, and on the firſt Tueſday in No- 
vember, in every year; and at the houſe of Adiel Sherwood, Eſquire, at 
Fort Edward, in the townſhip of Argyle, on the ſecond Tueſday of Febru- 
ary, in every year; any thing in any other law contained to the contrary 
thereof, in avy wiſe notwichſtanding. | ; 
XXVII. And be it further enacted by the authority aforeſaid, That it ſhall 
and may be lawful for any public officer, who was employed during the 
late war, under the authority of the United States, and who now is, or here- 
after ſhall be proſecuted for ſervices performed at his requeſt, or articles by 
him purchaſed or taken for the United States, or this ſtate, to tender in court 


the ſame public ſecurities of the United States, or of this ſtate, as he has re- 


ceived, or ſhall receive on the ſettlement of his accounts, for ſuch ſervices 
performed, or articles purchaſed as aforeſaid, in full diſcharge of ſuch demand, 
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Ou AP CHI 


An ACT ſupplementary to an A, entitled, An Ad for running out and mark- 
ing the Juriſdiction Line between this State and the Commonzwealth of Penn- 
Jptvama, and for other Purpoſes therein mentioned. 
Paſſed 2 1ſt April, 1787. 
[The firſt clauſe of this act is oblolete. ] 


+ 9th ſelf, ch. 67. II. ND whereas by an act, entitled, 4 An act for the ſpee- 
dy ſale of the unappropriated lands within this ſtate, 

and for other purpoſes therein mentioned ; the commiſſioners of the land. 
office are authoriſed, whenever they think proper, to direct the ſurveyor. 
eneral to proceed to the ſale of lands, without making a previous actual 
— thereof, And whereas difficulties may ariſe to the proprietors of 
ſuch lands, by having them ſurveyed by different perſons ; For prevention 
Out. lines of lands whereof, Be it further enacted by the authority aforeſaid, 
fold by the ſtate, to That before the proprietors of any lands hereafter to be 
— = _ = ſold, without being previouſly ſurveyed, proceed to divide 
ſertled. or ſettle the ſame, they ſhall make application to the ſur- 
veyor-general, in writing, to run the out- lines thereof. And it is hereby 
made the duty of the faid {urveyor-general to cauſe the ſame to be done as 
ſoon as may be, after ſuch application ſhall have been made. And further, 
That in every ſurvey hereafter to be performed by the ſurveyor-general, by 
virtue of his office, he ſhall give notice to the proprietors when he will com- 
mence the ſame : And if ſuch proprietors ſhall attend, or cauſe ſome perſon 
to attend at ſuch time, with a flag-bearer, two markers, a ſufficient quantity 
of proviſion for the purpoſe, and the means of tranſporting it, as occaſion 
ſhah require, the ſaid ſurveyor-general ſhall cauſe ſuch ſurvey to be made, 
and be allowed to charge ſuch proprietors for the ſervice of a ſurveyor, at 
the rate of twenty ſhillings per day, and for two chain-hearers, io be furniſhed 
by him, four ſhillings per day, each. And further, That the» thirtieth ſec- 


tion of the ſaid act ſhall be, and hereby is repealed, 
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A BATEMENT. 
WRIT to abate if ſheriff is named a diſſeiſor by colluſion, 
Writ not to abate in the whole by plea of non-tenure of parcel, 


ABJURATION, 
Oath of, to be taken by perſons naturalized, 
to be taken by certain legatees, 


ACADEMIES, 
To be viſited and inſpected by the regents of the univerſity, 
How they may be incorporated, 
Power and duty of the truſtees, when incorporated, 
Vacancies of truſtees how to be ſupplied, 
Scholars therein, how to be admitted 1nto college, 
What offices therein not to be held by the ſame perſon, 


ACCESSARNRIES 
Not to be outlawed until the principal be attainted, 


ACCOUNT, Actions of, 
May be brought by executors, 


Page 400 


493 


15 
153 


435, 436 


436, 437 
433, 439 
440 
ibid, 
440, 441 


303 


333 


May be brought againſt executors or adminiſtrators of bailiffs, guardians 


or receivers, 
Keen 
Public, how to be ſettled, 
Of ſtate agent and his deputies, how to be ſettled, 
Of citizens againſt ſtate agent and his deputies, how to be ſettled, 
Of treaſurer, when and how to be examined, 


ACTIONS, 


335 


45, 46 
183 

185 

185, 186 


Not to be brought for any thing done with intent to further the com- 


mon cauſe of America, 
Where procels may be purſued to outlawry, 


62, 63 
308 


Not maintainable on verbal promiſe to anſwer for the debt of another, Page 3e; 
Will not lie on verbal agreement in conſideration of marriage, ibid, 
Will not lie upon contract not in writing concerning lands, ibid. 
Will not lie upon any parol agreement not to be performed within a year, wid. 
Not maintainabie on any contract for goods for 10l. or upwards, unlefs 

in writing, or the buyer receives part of them, or gives ſomething in 


earneſt or part payment, 385, 386 
For ſums not exceeding 100l. not to be brought in the ſupreme court, 429 
For ſums to the value of 10l. how to be tried, 445 to 454 


. 
Of defendants eſtate, or degree, or myſtery, and of the place of which 
he was or is to be inſerted, in original writs in perſonal actions, and 


in appeals, indictments and informations, 302, 303 
AD HE RING to the enemies of the ſtate, 
Certain perſons attainted thereof, and their eſtates forfeited, 26, 27 
Such perſons banithed from this ſtate, 27 
Other offenders how to be proceeded againſt, 27, 28, 29 
What to be deemed evidence of the offence, 29, 30 
Forms of the proceedings, 35» 36, 37 
Errors in the proceedings remedied, 44 
Proceedings confirmed, 139 
ADMINISTRATION, 
To whom to be granted, 334, 363 
How and by whom to be granted, 363 
When granted with a will annexed, the will to be obſerved, 368 
On eſtates not exceeding 151. to be granted without fee, ibid, 
ADMINISTRATORS, 

Wha have left this ſtate, how to be proceeded againſt, 119 to 123 
No real eſtate of inteſtate to be affected by judgments againſt them, 233 
How to proceed where perſonal eſtate is inſufficient to pay debts, ibid, 
Not liable to pay coſts in ſuits proſecuted in right of the inteſtate, 313 
L.iable for goods taken away by the inteſtate, 333 
May recover and ſhall be anſwerable as executors, 334 
May have a writ of idemptitate nominis, ibid. 
De bonis non may have a ſcire facias, 335 
Of executors or adminiſtrators liable for waſte, ibid. 
Ot bailiffs, guardians and receivers, liable to actions of account, ibid. 
How to make and exhibit inventories, ibid. 
To give bond on obtaining letters of adminiſtration, 366 
Their bonds, if forfeited, how to be proſecuted, 367 
Not to be cited to render an account otherwiſe than by an inventory, 

but in behalf of a minor, or at the inſtance of a party intereſted, 368 
Not chargeable on their own promiſe unleſs in writing, 335 
Eſtates pur auter vie to be aſſets in their hands, 387 

ADMIRALTY, 

The judge thereof to appoint the regiſter and marthal, 11 
Seal to be deviſed and made for the court, 18 
Appeals when to be made and how proſecuted, 150, 151, 152 
Encroachments thereof how prevented, 338, 339 
May take cognizance of death or maihem done in great rivers out ot 

any county, 339 
Penalty for proceeding therein for things done on land, ibid. 


ADULTERY, 
Mode of trial thereof, 4:3 


1 | 465 
ADVOCATES, 


What perſons to be admitted, Page 357 
To be {worn, ibid, 
If found in default, to be put out of the roll, ibid. 
Penalty on them for deceiving the court or party, 353 
What perſons not to act as advocates, 359 
AFFLUAVSTS 
To be uſed as evidence in other ſtates, how to be taken, 78 
To be uſed in the courts of common pleas, general ſeſſions, or mayors? 
courts, may be taken before a juſtice of the ſupreme court, 308 
A G E, 
Not allowed in a ſuit by a woman or her heirs for lands aliened by the 
huſband, 395 
Not allowed in writs of entry in the per, 404 
Inqueſt in what caſes not to be delayed by nonage of plaintiff, bid 
ALBANY, city of, 
Aldermen to have the power of juſtices of the peace, 302 
Charter thereof aitered, 420 to 422 
Court, mayor's, terms thereof lengthened, 397 
Before whom to be held, 421, 422 
Form of the records of judgments therein, 308, 309 
Diminution of records thereof may be alledged, 309 


Execution not to be iſſued until judgment is ſigned, ibid. 
Manner of proceeding where ſpecial bail is not required, 34r 


Election of corporation officers, when to be held, 421 
Firemen exempted from ſerving as jurors, 271 

Freemen admitted on or before 2oth April 1777, may vote for members 
of aſſembly, 321 
Glaſs windows, penalty for breaking or defacing them, 426 
Inſpectors of elections, how to be appointed, 317 
Knockers, penalty for breaking or defacing them, 426 

Lamps, penalty for breaking or taking them down, or putting out the 
lights, | ibid, 
Mayor to have the power of a juſtice of the peace, | 302 
Porches, penalty for breaking or defacing them, 426 
Recorder to have the power of a juſtice of the peace, 302 
to hold common council in the abſence of the mayor, 421 


ALB AN L, county of, 
Courts of general ſeſſions and common pleas when and where to be held, 306 
Highways therein how to be laid out, regulated and repaired, 


See highways, 105 
Act for regulating them amended, 458 
How many days inhabitants to work thereon, ibid, 
Diſputes where they extend from one county into another, 
how to be ſettled, 459 
In the colonic, how to be regulated and repaired, 272, 273 
Loan officers how to proceed, 279 


ALDERMEN. 
See Albany. Hudſon. New-York. Juſtices of the Peace. 


ALIENATION, 


Freeholders may alien their lands at pleaſure, 359 

Fines for alienation taken away, 359, 378 

By tenants in dower, by the courteſy and for,liſe prevented, 392 to 396 
OOo 


466 . 


Dy huſband or tenant by the courteſy not to bar iſſue of the wife, Page 393 
ALLEGIANCE, 


Oath of, to be taken by electors, 8, 321, 322 

and by perſons naturalized, 15 

and by certain legatees, | 153 
ALLOD IAI. 

Eſtates in lands granted by this ſtate to be allodial, 369 


AMERCIAMENTS. See Exchequer, 


APPEALS, fy 
From chancery, admiralty and court of probates, how made and pro- 


ſecuted, 151, 152 
Of rape, by whom to be brought, 338, 349 
To be tried according to the laws of this ſtate, 349 
Not allowed to a woman for the death of any other than her huſband, ibid, 
Of rape, may be brought by the woman raviſhed, ibid, 
To be ſued by the huſband, father or next of kin of the woman raviſhed, 

if ſhe conſents to the raviſher, ibid, 
Of murder, when ſufficient and within what time to be ſued, ibid. 
Not barred by conviction or acquittal on indictment, ibid. 
To be commenced in perſon, but may be purſued by attorney, 350 

APPEARANCE, 
How and by whom to be entered, 340, 341 


ARM Y. See Lands. 


ARRES T. See Sheriff, 
Penalty for cauſing any perſon to be arreſled in the name of others 
unknown or without their conſent, 342z 343 


ASSEMBLY, 
To conſiſt of ſeventy members, choſen annually, 
Number of members to.be choſen by each county, 6, 
Members how to be proportioned after the cenſus is taken, 
Privileges and manner of proceeding, 
Jo enter objecttons of council of reviſion to bills at large in their minutes, 6 
Not to adjourn for more than two days, without conſent of the lenate, 9 


6 ww 3&J 


To hold conferences with the ſenate when they ditagree, ibid. 
Their doors to be kept open, ibid. 
To publith their proceedings, ibid. 
Their number not to exceed three hundred, ibid. 
To nominate and appoint a council of appointment, 11 
Bills objected to by the council of reviſion, and paſſed laſt by the aſſembly, 
to be delivered to the ſecretary by the Ipeaker, 17 
Freedom of {peech, debate and proceedings, not to be impeached, 290 
To appoint a committee to canvals the votes for governor and tenators, 323 
Members when to take their ſeats after their election, 327 
ASSESSORS, 

To be choſen by the people, 12 
And ſuperviſors and town clerks to be inſpe ctors of elections, 317 
29881 
Of what it lies, and manner of proceeding therein, 397, 398, 400 
Certificate thereof, in what caſes to be granted and proceedings thereon, 395 
Special, in what cales to be granted, 399, 400 

Tenants may appear in perſon, or by attorney or bailiff, 404 


Panels of jurors to be made ſix days befere court, ibid. 
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Plaintiffs may abridge their plaints of a moiety, or any other part, Page 404 
ATTAC H ME NT. See Debtors, 
ATT Ar 


No acts of attainder to be paſſed by the legiſlature, except for crimes com. 


mitted before the end of the war, 14 


Perſons attainted of adhering to the enemies of the ſtate, 26, 27 
Of huſband for treaſon or felony, no bar of dower, 295 
ATIUuNAxENLI SEAS 
How to be appointed, licenſed and regulated, 11, 356 to 359 

May be made by all perſons of tull age and found mind, except defend- 

ants in criminal caſes, liable to corporal puniſhment, 356, 357 
Their warrants how to be taken, and when to be filed, 357 
What perſons to be admitted, ibid. 
To take an oath, ibid, 
Thoſe found in default, to be put out of the roll, ibid. 
In caſe of their death, or being put out of the roll, party to be notified, 357, 358 
Penalty on them for deceiving the court or party, 358 
Not to commence ſuits for fees until eight days after bill delivered, ibid. 
To put their names to procels for arreſt and executions, ibid. 


Not to ſuffer others to proſecute or defend ſuits in their names, 358, 339 
What perſons not allowed to act as attornies, 359 


ATORN MEN. 
Not to be entered on fines without appearance of the party, 


AU CTIO N. See Vendues. 
AUDITOR 


379 


How to be appointed, 45 
His power and duty, 46, 183 to 186 
His ſalary, 46, 210 
How to liquidate accounts of Udny Hay, 183 
State agent's deputies to deliver accounts and vouchers to him on oath, 183 
How to ſtate accounts of ſtate agent and his deputies, 183, 184 
How to ſettle ſuch accouuts where vouchers are wanting, 184 
To ſettle accounts and claims of citizens againſt ſtate agent, 135 
To do the duty aſſigned the treaſurer reſpecting quit-rents, 460 
AUTHORS, 

To have the ſole right of printing and publiſhing tlieir works for a um- 

ited time, e 274, 275 
Name and title of book to be regiſtered, e 274 


To furniſh the public with ſufficient editions, 


Penalty for printing and publithing them without conſent of the propri- 
etors. | ibid. 


B air. 


EXCESSIVE bail not to be required, 290 
Perſons arreſted on meſne procels in perſonal actions, or on indictments 

for treſpaſs, to be let to bail, 339 
Bail bonds how to be taken, ibid. 


What perſons not bailable by ſheriffs, 350 
Juſtices of the peace may bail perſons taken on ſuſpicion of felony, 350, 374 


BALL O T. See Governor, Election. 


* 
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B AN K, 
Of North-America incorporated, Page 50 to 52 
Cficers or ſervants thereof fraudulently converting the property or credit 
thereof to their own ule, guilty of felony, 52 
BILLS of CREDIT. 
200,000]. in bills of credit to be emitted, 240 
Number and form of the bills, and by whom to be ſigned, 241 
Oath of the printer, ibid, 
Signers* duty and oath, 241, 242 
Treaſurer to deliver certain ſums to loan-officers, 242 
When and how, and by whom to be deſtroyed, 257 
When to be exchanged by the trealurer, ibid, 
To be received for duties, and by loan- * 260 
In what cales to be a legal tender, | 261 
BISCUIT, 
Caſk containing them to be branded, 160 
BOOKS, 
Penalty for printing and publiſhing them without the conſent of the pro- 
prietor, 275 
BOUNTY. 
Two regiments raiſed on bounties of land, 40 
How ſuch lands to be located and granted, 41, 122 to 127 
Lands to be forfeited if not ſettled, 43 
Troops raiſed to complete the line of the ſtate, and the two regiments on 
bounties of land, , 47, 48, 49 
Perſons entitled to bounties to produee certificates, 122, 123 
Lands to be ſurveyed at the expence of the party, 124 
Locations on certain lands may be withdrawn, 283 
B UG GE RT. 
Made felony, and puniſhable with death, 336 
BUILDINGS, 
Appropriated to the uſe. of the governor and ſecretary, 69, 148, 149 


—— 


Carias PRO FINE, 
NOT to be iſſued in actions of treſpaſs, ejectment, aſſault, and falſe im- 


_ priſonment, 316 
CAS K, 
For flour, how to be made, and of what ſize, 160 
CENSUS, 
Of eleQors and inhabitants, when to be taken, 775 


e ee 
See Public Securities. 


C ERTIOR ARI. 


To remove cauſes to be ſigned by a juſtice of the ſupreme court, 431 
To remove proceedings on ten pound act, how obtained, 453 
C ESS AVI T, 

For recovery of lands where rents or ſervices are with-held, 402, 403 
Manner of proceeding therein, ibid. 


CHAMBER ox COMMERCE, 
Their former charter confirmed, 78 to $6 


d. 


160 


% 


CHANCE. Sec Lotteries. 


CHANCELLOR, 
To hold his office during good behavior, or until fixty years old, Page 11 
To hold no other office except delegate to congreſs on ſpecial occaſions, ibid. 


To appoint the regiſter and clerks in chancery, ibid. 
To cauſe a ſeal to be deviſed and made for the court, 18 
And juſtices of the ſupreme court to canvals votes for governor and ſena- 
tors, if committee make default, 324 
CHANCERY. 
Seal to be made for the court, 18 
Proceſs of the court to iſſue under ſueh ſeal, ibid. 


Proceedings therein in what caſes to be before the people of this ſtate, 18, 19 
Appeals when to be made, and how proſecuted, 151, 153 
CHARACTERS equivocal and ſuſpected. 

See neutrals. 


CHARLOTTE COUNTY. 
The name altered to Waſhington, 


CHARTERS 
Not to be void for non-uſer or miſ-uſer between the 19th April, 2575, 


and 2oth April, 1777, 13 
Officers thereof how to be appointed, ibid. 
Of Dutch church in New-Vork, doubts concerning it removed, 67 
Of chamber of commerce confirmed, 35 
Of corporation of Triuity church altered, 95 to 98 
Of corporation for relief of widows and children of clergymen of church 

of England in America, amended and confirmed, 356 

CHURCH. 
Dutch church of Tappan, in Orange county, incorporated, 60 
Of New-York, doubts concerning their charter removed, 67 
Their power to raiſe money on the members abrogated, 68 
Of Flat-Buſh to convey lands for an academy, 275 
Trinity church in New-York, charter altered, 95 to 98 
CHURCH, TIMOTHY Y, | 
Lands granted to him and others, 284 
CIRCUIT COURTS 
How to be appointed, and when and where to be held, 261 to 263 
Authority of the circuit courts, 262, 263 
Sheriffs and other officers to make returns to the court, 263 
May award a tales de circumſtantibus, 270 


CLARKE THOMAS, 
The eſtate conveyed to him by De Lancey and Dubois, veſted in this 


ſtate, 181 
Commiſſioner of forfeitures for the eaſtern diſtrict empowered to ſell it, 182 
Compenſation to him for promoting the ſettlement of the lands, 182, 183 

CL. ER XS. 


See chancellor. County clerks. Probates. Supreme court. Superviſors, 
| Town clerks, 


CLERKS of cities and counties. : 
County clerks, their duty reſpecting elections, 322, 326 
To record fines, and affix a note thereof, on the door of the court- 
houſe, 


391 
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CLERKS of courts, 
To docket all judgments, Page 407, 408 


COLD E N, ALEXANDER, 
His executors to deliver to ſurveyor- general, papers and records be- 


longing to that office, | 70 
COLLECTORS, 
To be choſen by the people, 12 
Actions againſt them, to be laid where the fact was done, 343 
In what caſes to plead the general iſſue, and recover double coſts, ibid. 
| COLLEGES, 
To be viſited by the regents of the univeiſity, 433, 436 
How to be incorporated, and what rights and privileges to have, 436. 437 
What offices therein, not to be held by the lame perſon, 440, 441 
COLUMBIA college, 

Former charter confirmed, 437 
Truſtees named and vacancies, how ſupplied, ibid, 
Power, rights and eſtate of the college, veſted in the truſtees, 437, 438 
Senior truſtee, to call meetings of the truſtees, 433 
What offices therein, not to be held by the ſame perſon, 440, 441 


| COLUMBIA, county of, 
Courts of general ſeſſions and common pleas, when and where to be held, 30) 
Highways therein, act for regulating them amended, 458, 459 


COMMISSIONERS or FORFEITURES, 
See eſtates forfeited, 


How and what number to be appointed, 31, 127 
Their power and duty, 31, 32, 127, 276 
Purchaſes by them void, 34, 139 
To take an oath, 34, 139 
Form of conveyances to be given by them, 37 
To ſell forfeited eſtates and execute deeds, 127, 148 
Deeds to operate as a warranty, 32, 127 
May ſell at private ſale or public vendue, 128 
How to ſell lands mortgaged or incumbered, 123, 129 
To receive money and certain certificates in payment, 130, 131 
To take ſecurity for part of purchaſe- money, 132, 175 
Purchaſers when to pay purchaſe- money, 132, 175, 277 
When to ſell lands again, and ſue firſt purchaſer, 277 
To tranſmit money and certificates to the treaſurer, and account every ſix 
months, 132 
How to ſel] lands mortgaged for new emiſſion, 133 
How to ſell lands to holders of certificates given for depreciation of pay, 134 
May make partition of lands held in common, 136 to 138 
May ſell the part owned by the ſtate without partition, 133 
To make abſtracts of ſales and file them, 139 
To report ſales and impediments to the governor, 139, 140 
To collect the rents of forfeited eſtates, 140 
May proſecute on ſtatutes of forcible entry and detainer, 140, 141 
"Empowered to ſummon witneſſes, 142 
May demiſe forfeited lands foc a year, : 142, 159 
To maintain certain ſlaves, | . 143 
Not to ſell certain eſtates, 57, 146, 147, 278, 279 
Allowance for their ſervices, | 147 
Indemnifed for making and giving leaſes, 159 


Ta receive certain rents in certificates, 157 
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Of eaſtern diſtrict may ſell lands at the coffee- houſe in New-York, Page 309 


ä COMMISSIONERS of SEQUESTRAT ION, 
Indemnified for ſelling effects of Benjamin Smith, 50 
Their powers repealed, : 138 
To be accountable, and monies ariſing by fales to belong to the ſtate, ibid. 
To file their accounts in the auditor's office, and to pay monies received 


into the treaſury, 156 
Not to be ſued for any act done in the execution of their truſt, ibid. 
Indemnified for making and giving leaſes, »-— 2 
To receive certain rents and debts in certificates, 187 
To deliver books and papers to the treaſurer, 279 

COMMISSIONS, 
May be on paper during the war and a year after, 19 
How to be made out, 20 


COMMON PLEAS, court of, 
Firſt judge to hold his office during good behaviour, or until fixty years 


vid, IT 
And to hold no other office except ſenator or delegate, ibid. 
New commiſſions to be iſſued to the other judges and the juſtices, once in 

every three years, 11, 12 
Seal thereofto be deviſed and made, | 18 
When and where to be held, 19, 306, 307 
Judges to meet ſuperviſors to inſpe& accounts of loan-officers, 249, 250 
May adjourn before the end of the term if buſineſs will permit, 307 
Their powers, 307, 431 
Form of records of their judgments, 308, 309 
Diminution of their records may be alledged, 309 
No execution to iſſue until judgwent is figned, ibid. 
Judges and aſſiſtant juſtices to canvals votes for members of aſſembly if | 

ſuperviſors neglect it, 326, 327 
Manner of proce-ding where ſpecial bail is not required, 341 
May try all tranſitory actions, 431 

CONGRESS, 5 
Recommend the eſtabliſhment of governments, 2 
Declare the united colonies independent ſtates, 5 
May proſecute ſuits in the courts of this ſtate, 24, 25 


CONGRESSES and COMMITTEES, 
Government by them introduced from neceſſity, 


1 

Inconveniencies attending ſuch goverument, , Ibid. 
CONGRESSES of the colony of New-York, | 
Their reſolutions part of the law of the ſtate, 13 
CONSTABLES, 
To be choſen by the people, 12 
To prevent private lotteries and games of chance, 60 
Penalty on them for not attending courts, 267 
How to be puniſhed for concealing or neglecting to arreſt felons, 336 
In what caſes actions againſt them to be laid where the fact was done, 343 
In what caſes to plead the general iſſue, and recover double coſts, ibid. 
Their duty concerning veſſels and goods caſt on ſhore, 346 
CONSTITUTION, 

Of the ſtate of New-York, 1 to 15 


CONTINENTAL DEMANDS, 
How to be recovered, 


4 PENN WT 
CONTINENTAL EMPLOY, 


Frauds therein, how to be puniſhed, Page 24 
| CONVENTION, 

Empowered to eſtabliſh a government in this ſtate, 2, 5 
Their reſolutions part of the law of this ſtate, 13 
CONVETANC ES, 

Good againſt ſellers and their heirs, and all claiming to their uſe, 363 
Of goods in truſt to the uſe of the perſon making them void, 381 
To defraud creditors and others of their demands, void as to them, 392 
Made to defraud or deceive purchaſers, void as to them, 382, 383 
Penalty on perſons juſtifying fraudulent conveyances, 383 
With clauſe of revocation void againſt purchaſers, 383, 384 

Executed, proved and acknowledged in the ſouthern diſtrict during 
the war, valid, 386 
By huſband of his wife's land, not to prejudice her or her heirs, 393 
CORONERS, 
To be annually appointed in every county, 11, 331 
No perſon to hold the office for more than four years ſucceſſively, 11 
Their duty, 331 to 333 
Their delinquency, how to be puniſhed, 332, 333 
In what caſes the return of one of them is ſufficient, 333 
How to be'puniſheg for concealing or neglecting to arreſt felons, 336 
Actions againſt them, in what caſes to be laid where the fact was done, 343 
In what caſes to plead the general iſſue and recover double coſts, ibid. 
Their duty concerning veſſels and goods caſt on ſhore, 345, 346 
CORPORATIONS, Religious. 
Religious ſocieties how to be incorporated, | T 
May hold-eftates of the yearly value of 12001. 735 76 
Triennially to exhibit an account and inventory of their eflates and 
revenue, 73, 76 
In default thereof corporation to ceaſe, 76 
COSTS. 
Plaintiff recovering damages ſhall recover coſts, 312 
Where plaintiff might have had coſts if he recovered defendant to have 
coſts if he prevails, except againſt executors or adminiſtrators, 313 
Avowants in replevin to have coſts, ibid, 


In what caſes plaintiff ſhall pay coſts where he does not recover above ol. ibid. 
In what caſes plaintiff ſhall recover no more coſts than damages, 313, 314 


Full coſts to be allowed where treſpaſs is wilful and malicious, 314 
In ſuits on writs of ſcire facias and prohibition, ibid. 
Where there are ſeveral defendants, and one or more acquitted, ibid. 
For not declaring, and on diſcontinuance or nonſuit, 314, 315, 340 
To defendants on demutrer and in error, 315, 316 
On writs of error in delay of execution, 315 
Double on affirmance in error after verdict, ibid, 
On diſmiſſion of bills in chancery, 316 
In ſuits for debts due to the ſtate, ibid. 
To certain officers in ſuits concerning their offices, 343 
To defendants in actions for things done by authority of ſtatutes, 344 
Againſt tenants by receit, 394 
On abating writ for naming ſheriffa diſſeiſor by colluſion, 4co 
In ſuits in the ſupreme court for ſums not exceeding 100l. 429, 439 


COUNCIL or APPOINTMENT. 
The aſſembly once in every year to nominate a ſenator from each diſ- 


C 


473 
trict, to form a council for the appointment of officers, Page 1x 
The governor to be preſident of the council, ibid. 
No ſenator eligible for two years ſucceſſively, ibid. 
Secretary to be clerk of the council, , 20 
CUUNCIL n 

The governor, chancellor and judges of the gupreme court, conſtituted a 
council to reviſe bills about to be paſled into laws, 6 
To be called the council of reviſion, I7 
To meet when the legiſlature is convened 6 
To reviſe all bills about to be paſſed into laws, ibid: 
To receive no ſalary or reward for it, ibid. 

If any bill appears to them improper to become a law, they ſhall return 
it, with their objections, to the houſe were it originated, ibid, 
Bills to become laws, if not returned by the council in ten days, ibid. 

If the legiſlature adjourns before the expiration of ten days, the bill to be 
returned the firſt day of their next meeting, ibid. 


Bills not appearing to the council improper to become laws, or having 
been before them ten days and not returned, ſhall be delivered by the 
governor, with a certificate endorſed, to the ſecretary, to be recorded, 17 


COUNSELLORS at LAW, 
How to be appointed, licenſed and regulated, 


. 11, 357 
What perſons to be admitted, 357 
To take an oath, ibid. 


Thoſe found in default to be put out of the roll, ibid. 
Penalty on them for deceiving the court or party, 358 
What perſons not allowed to act as counſellors, 359 


COUNTIES. 
The names of the counties of this ſtate, 67, 70 


The legiſlature may divide the ſtate iuto- other counties, 9 


COUNTY eri 
Their duty reſpecting elections, 322, 326 


To record fines and affix a note thereof on the door of the court-houſe, 38 


COUNTY TREASURERSS 
How to be appointed, 12 
COURTS. 
See Admiralty. Chancery. Circuit Courts. Common Pleas. Errors. Exche- 
quer. Gaol Delivery. New Courts. Oyer and Terminer. Probates. Seſ- 
ions of the Peace. Supreme Court. 


CRANAGE, 
Rates thereof eſtabliſhed, 


CROWNS, FRENCH, s 
Do paſs for nine ſhillings, 


- 
Damacztd GOODS and VESSELS, 
HOW and by whom to be ſurveyed, * 89 
DAMAGES, 
To be recovered in aſſiſes, writs of entry and all poſſeſſory actions, 292 
In dower, 293 
In waſte, 296, 297 


For ſuing in the admiralty for things done on land, 339 
Fer ſending a citizen priloner out of this ſtate not to be leſs than gool. 373 
P p p 
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For diſſciſin by an officer by colour of his office, Page 399 

For diflerfin by virtue of a grant of this ſtate without title, ibid; 

In aſſiſe where the entry is found to have been with force, 399, 400 
DEAN FE, JAMES, 

Land granted to him, | 256 


DABIORS, 


Who removed to or remained with the enemy, and have ſince left this 

ſtate, how to be proceeded againſt, 114 to 117 
Departed or concealed, how to be proceeded againſt, 1537 214 
Judge of the ſupreme court, on proof, to iſſue a warrant to attach ſuch 


debtor's eſtate, | 214 
How ſuch warrant 1s to be executed, ' 215 
Notice of iſſuing fuch warrant to be given, 215 
Payment of money or delivery of goods to the debtor after ſuch notice, 

deemed fraudulenr, 215 
Sales and conveyances by debtor after ſuch notice void, ibid. 
Debtor appearing and giving ſecurity, to have a ſuperſedeas, 223, 224 
Judge may order periſhable goods to be ſold immediately, 215 
Proceedings in caſe goods ſeized are claimed by others, ibid. 
How perſons againſt whom ſuch warrants are wrongfully iſſued, may be 

relieved, 216, 21) 
If debtor does not return, truſtees to be appointed, 217 
Trufieces to notify their appointment, 218 

And require debts and effects to be paid and delivered to them, ibid. 

And deſire creditors to deliver their accounts, ibid. 

To recover and ſell debtors' eſtates and effects, ibid. 

May examine any perſon on oath, 219, 220 

To ſettle all accounts between debtor and creditor, 221 

May ſettle controverſies by reference, ibid. 

To make dividends, ibid. 

To record their appointments, if they ſell real eſtate, 225, 226 

Their appointment and conveyance a good title, 226 

To keep regular books of account, ibid. 

To render account on oath in open court, ibid, 

Their allowance for their trouble, ibid. 

Perſons concealing debts or effects, forfeit double the value, 218 ,219 

Courts may compel ſuch perſons to aniwer on oath, 219 
And juſtice, on application, to ſend for any perſon to be examined on 

oath, 219, 220 
Examinations to be in writing, end ſigned, 219 
Perſons refuſing, to be committed until they ſubmit, 220 
Warrants of commitment to ſpecify the default, ibid. 
Not to be diſcharged for want of form in the warrant, - ibid. 
Penalty on gaolers fot fuffering ſuch perſons to eſcape, ibid. 
Falſe {wearing to be deemed perjury, 220, 221 
Diſcoverer of ſecreted effects allowed ten per cent. 221 
Dividends, when and how to be made, 222 


Creditors whole debts are not then due, entitled to a dividend on a rebate 


of intereſt, ibid. 
Ci editors neglecting to deliver or ſettle their accounts, excluded from a 

dividend, 223 
Creditors teſiding out of the ſtate, entitled to the benefit of this act, ibid. 
Eſtates of debtors reſiding cut of this ſtate, liable to ſeizure, ibid. 
Ships leized may be diicharged on ſecurity, | 224 


Firſt judge of common pleas, and mayor and recorder of the city of New- 
Tork, may execute this act in their count1:s, ibid. 
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Where warrants are iſſued by a judge of the ſupreme court and a judge 


of the common pleas, mayor or fecorder, the proceedings before the 
latter to be removed by certiorari, 


Page 224 
Judge iſſuing warrants to report proceedings, ibid. 
Judge appointing truſtees to indorſe allowance to record it, ibid, 
Appointment of trultees concluſive proof, 225 
Aildavits, warrants and return to be filed, ibid. 
Conveyances of former truſtees confirmed, 226 
Warrants on former acts how to be proceeded on, 227 


Perſons ſued for executing this act, may plead the general iſſue, ibid. 
Proceedings not to be dilcontinued by death of the debtor, 406, 407 


. 


To perſons within the enemy's lines, how to be paid, 83, $4s 153, 180 


45%, 457 

Intereſt in what caſes and for what time diſcharged, 545 153, 457 
his act to extend to executors and adminiſtrators. 153 
How to proceed againft ſuch debtors who leave the ſtate, ibid. 
Aſſignment of ſuch debts in what cales deemed fraudulent, I54 


Due from perſons whole eſtates are forfeited, how to be alcertained and 

paid, 143 to 145 
Due to ſuch perſons, how to be recovered and paid, ä 145, 146 
Due to the ſtate, how to be ſettled and paid—See Exchequer, 185 


I 
For forfeited eſtates, how to operate, 


32,127 
Form thereof, 37 
In purſuance of lotteries void, 59 


For lands ſold for quit-rents, 212 
For lands ſold by truſtees for creditors of abſconding or abſent debtors, - 248 


For lands fold by order of court of probates, 238 
For lands fold by loan-officers, 255, 256 
Executed in ſouthern diſtrict during the war, in what caſes valid, 386 


DEFAULT. 
Form of writs to recover land loſt by default, 


Manner of proceeding in ſuits for land loſt by default, 


DELEGATES to CONGRESS, 
To be appointed annually, 12 


The manner of appointing them, ibid, 
Authorited to limit the weſtern bounds of this ſlate, 


293, 2947 3935 394, 397 
400, 40 


39 
DES CEN T, 
Regulated in certain caſes, 206, 207 
DEVISEES, 
How to proceed againſt others who have left this ſtate, 119 to 122 
Liable to teſtator's debts on ſimple contract or ſpecialty, 237 
Where liable to pay money due on mortgage to loan-oflice, 251, 252 
DISCONTINUANCE of ESTATES 
By tenants in dower, tenants by the courtely and for life, void, 392 to 396 
DISTEMPERS, infectious. 
Veitels having perſons on board, or coming from any place infected with 
any contagious diſtemper, to perform quarantine, 117, 11$ 


Phyſician to be appointed to inſpe& ſuch veſſels, 118 


DISTRIBUTION of INTESTATES ESTATES, 
To whom and in what manner to be made, 363, 364 


Not to be made until the expiration of a year, 367 
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n receiving it to give ſecurity to refund, Page 367, 363 
naler 

This ſtate divided into four diſtricts, 8 

The legiſlature may divide it into other diſtricts, 

f DISTRINGAS. | 

In what caſes and when writs of diſtringas may iſſue, 296, 405 

Iſſues diſtrained may be ſold and how the money is to be applied, 495 
DIVORCE, 

How to be obtained in caſes of adultery, a 428 

DOWER. 


What a widow ſkall have for her dow er, and how to be recovered, 292, 293 
A widow to remain in the chief manſion of her huſband and be ſuſtained 
out of his eſtate forty days, or until dower be aſſigned, 293 
n what caſes widows deforced of their dower ſhall recover damages, ibid. 
Dower, how to be recovered, of lands recovered againit the huſband 


by default, ibid, 
Dower loſt by default, how to be ſued for and recovered, 293, 294 
Admealurement of dower, in what caſes and how -prolecuted, 294 
Women leaving their huſbands and living with adulterers barred of dower, ibid, 
A woman who has a jointure not to have dower, 294, 295 
Jointure made after marriage no bar of dower, but widow to have 

her election, 295 
Attainder of huſband for treaſon or felony no bar of dower, ibid, 
Dower barred by conſenting to raviſher, ibid, 


DUBOTS PETER, 
His truſtees to account to the treaſurer for the ſurplus of his eſtate, and 
the. ſharcs of White, Low and Kempe, 182 


DUTCHESS COUNT I, 
Courts of general ſeſſions and eommon pleas when and where to be held, 307 
Highways therein how to be laid out, regulated and repaired See 


Highways, 105, 164 
nn 
On goods ſold at vendue, 64 
E. LECTIONS, * 
FOR ſenators and repreſentatives, to be by ballot, 7, 316 
If found incovenient, balloting may be aboliſhed, 7 
To be free, 299 
ELECTION of governors and members of the legiſlature, 

To be by ballot, * 316 
When and how to be held, 316, 317 
Who are to be inſpectors thereof, | 317 
How and by whom notice thereof is to be given, ibid. 
Inſpectors to give eight days notice of the place of holding the ſame, ibid, 
To take an oath and appoint clerks, 318 

Penalty for neglect of duty or corrupt conduct, 328 

May impriſon perſons for diſorderly conduct, 329 

Clerks, by whom to be appointed and their duty, 318, 319 

To take an oath, 318 , 

| Penalty for neglect of duty or corrupt conduc 323 
Form of proclamation on opening the poll, 313 


Poll lifts, how to be kept, ibid. 
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How to be diſpoſed of on adjournments, Page 320 
How to be diſpoſed of on cloſing the poll, 322 
And ballots to bg deſtroyed after the canvals, 324, 326 
Mode of conducting thereof, 318, 319 
Electors not to vote out of the warg or town where they reſide, 313 
Suſpected not to be qualined to take an oath, 320, 321 
Suſpected of diſaffection to take an oath, | 321, 322 
Votes for governors and ſenators, when, where and by whom to be 
canvalled, 323, 324 
Fot members of aſſembly, when, where and by whom to be can- 
valled, 325, 326 
When the number of ballots exceeds that of electors the excels to 
be deſtroyed, 323, 327 
Canvaſſers to take an oath which ſhall be recorded, 325, 327 
Their determination to be recorded and notice given, 323, 326 
Penalty for neglect of duty or corrupt conduct, 328 
Penalty on perſons guilty of bribery or corruption, 329 
Infants and aliens not entitled to vote, ibid. 
Mortgagors or mortgagees in poſſeſſion entitled to vote, ibid. 
ELECTORS, 
Of members of aſlembly, their qualifications, 77 8 
To take oath of allegiance, 8 
Of ſenators, their qualifieations, ibid. 
ENTAILS 
Aboliſhed and turned into fee-limple, 205 
Conveyances by tenants,in tail confirmed, 2055 206 
ENT X , 
To avoid ſines, when to be made, 380 
Writs of, 397, 398 
ERRORS. | 
Court to be inflituted for correction of errors, 12 
Court for correction of errors conſtituted, 149 
A ſeal to be deviſed and made for the court, ibid. 
Clerk of the court how to be appointed, | ibid. 
Form of procels, ibid. 
Manner of proceeding upon writs of error, 150, 131 
Manner of proceeding on appeals from chancery, WS 1. 15 
From courts of probates and admiralty, 152 
Writs of error to be brought within five years, ibid. 
Appeals from final decrees in chancery to be made within ſive years, ibid. 
Writs of error in criminal caſes how to be obtained, ibid. 
Reverſioners may bring writs of error on judgments againſt tenant, 394 
ESCAPE. 
Sheriffs and others liable for eſcapes, 408 
What ſhall be deemed an eſcape, | 410 
On eſcape of debtor, plaintiff may have a new execution, 411 
ESS OI NZ, 
Not to be allowed in any ſuits, 295 
ESTATES, forfeited. See commiſſioners of forfeitures, 
For adhering to the enemies of this ſtate, 26, 29 


Mode of convicting other offenders, 
Real eſtates of inhabitants exchanged as priſoners of war, forſeited, 
Errors in convictions remedied, 

Forfeitures and conſiſcations confirmed, 


. 
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Debts due from perſons whole eſtates are forfeited, how to be aſcertain- 


ed and paid, Page 143 to 145 
Debts due to them how to be recovered and paid, ' 145, 146 
Diſcoverer of forfeited lands may locate them in truſt, 276 

ESTATES, pur auter vie, 

Made deviſable by will, 387 
Go to executors or adminiſtrators, if not deviſed, ibid. 
EXCEPTIONS, 

Bills of exceptions when and how to be taken, 263 
EXCHEQUER, 

Court when, where and by whom to be held, 200 
Of what cauſes to have cognizance, £00, 201 
Clerk how and by whom to be appointed, 201 

His duty, and forfeiture for neglect, ibid, 
His oath and ſalary, 202 
To give ſecurity, 203 
Seal to be deviled and made, 201 
Form of the procels, 201, 202 
Clerks of other courts to return eſtreats into the exchequer, 202 
Sheriffs and other officers when to account, 202, 209 
Suits to be proſecuted by the clerk or attorney-general, 203 
Form of executions, ibid. 
EXECUTION, 
Not to' be avoided by a feigned recovery, 396 
Goods bound thereby from the delivery of the writ to the ſheriff or other 
officer, 408 
May be taken againſt the body or eſtate of the debtor, ibid, 
Form, thereof againſt the debtor's eſtate, ; 409 
Form thereof againſt tertenants, heirs and deviſees, ibid, 
Remedy for him who pays more than his ſhare, where ſeveral are bound 
: by judgment, ibid, 
Remedy for purchaſers upon exccution, if evicted, 409, 410 
Remedy where debtor dies in execution, 411 
E X EC UT ORS, 
Who have left this ſtate, how to be proceeded againſt, 119 to 126 
Where ſeveral have been appointed, and one or more have left this ſtate, 

ſuch as remain to execute the truſt, 121 
Conveyances to them to be in joint-tenancy, 207, 208 
No real eſtate of teſtator affected by judgments againſt them, 238 
How to proceed where perſonal eſtate is inſuſficient to pay debts, ibid. 
Where liable to pay money due on mortgage to loan-office, 251, 252 
Not liable to coſts in ſuits brought in right of their teſtator, 313 
May have actions of account, 333 
May bring actions for taking goods of their teſtator, ibid, 
Liable to actions for goods taken by their teſtator, ibid. 
To be conſidered as one perſon, and he to anſwer who firſt appears, ibid. 
Executors of executors to have actions and be anſwerable to others, 334 
May have writs of idemptitate nominis, ibid. 
Where perſons ſhall be conſidered as executors of their own wrong, 334, 335 
Executors of executors or adminiſtrators liable for waſte, 335 
Of guardians, bailiffs and receivers, liable to actions of account, ibid. 
How to make inventories, ibid, 
Not to be cited to render an account otherwiſe than by an inventory, 

but in behalf of a minor, or at the inſtance of a party intereſted, 368 
Not chargeable on their own promile, unleſs in writing, 385 
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Eſtates pur auter vie to be aſſets in their hands, Page 387 
When empowered to {ell lands, thoſe who prove the will may ſell, 389, 390 


— 


F. rA EAS 


MAY by will or deed appoint guardians for their infant children, 390 
FEES, 
Of the court of probates, 240 
For declarations and records in the courts of common pleas and mayor's 
courts, 309 
FELONS, 

How and by whom to be purſued and arreſted, 335, 336 
Penalty for neglect of purſying or arreſting them, 336 
FELONY, 

To commit buggery with mankind or beaſt, 336 
To carnally know and abule any female child under ten years old, 338 
To raviſh a woman, ibid. 
To take away and raviſh or defile any woman by force, ibid, 

FEMES COVERT, 
Their huſbands to have adminiſtration of their perſonal eſtates, 364 
Mult be examined on levying fines, if parties, 378 
Cannot make wills of lands, 337, 388 
To be received to defend their right on default of huſband, 393 

FINES. See exchequer. 
On granting writs and proceſs aboliſhed, 2490, 378 
To be reaſonable, and according to the offence, 290, 299 
Exceſſive not to be impoſed, 290 
In certain actions remitted, « 316 
For alienativn taken away, 359, 360, 378 

FINES of LAND, 
To be levied only in the ſupreme court, 377 
How to be levied, 377, 378 
Feme covert, if a party to be examined, 378 
Conclude not only parties and privies, but all others, unleſs they enter 

and bring their ſuit within five years, 378, 379 

Parties acknowledging them to appear in perſon, 378 
Cognizance thereof may be taken by dedimus poteſtatem, ibid, 
Cognizance thereof may be taken' by the chief juſtice ex-officio, ibid, 
Warrants of attorney, how to be taken, 378 
Time of taking cognizances and warrants of attorney to be certified, 379 
No attornment to be entered without appearance of the party, ibid. 
To be proclaimed, ibid, 
Thoſe not parties, how to avoid fines, by pleading, 380 
Not to be avoided by entry, without ſuit brought within a year, ibid, 
Proceeding thereon to be inrolled, ibid, 
Foot thereof to be recorded in the county where the lands lie, 380, 381 
Note thereof to be affixed on the court-houſe door by county clerk, 381 
Not to be reverſed for want of form in words, ibid. 
Writs of crror thereon to be brought in five years, ibid. 
By huſband of his wife's land, not to prejudice her or her heirs, 393 


FIRE WORK S. See New-York. 
Penalty for diſcharging any gun, piſtol, rocket, ſquib or other fire-work, 
at certain times aud within certain limits, 189 
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FITCH, JO HN, 
Right of conſtructing and uſing boats, impelled by ſteam, granted 


to him for 14 years, Page 411, 412 
* FLOUR, Ze 411, 41 
Caſk containing it to be branded, 160 
Penalty for putting falic brand of weight, or falſe tare thereon, ibid, 
To be inſpected betore exportation, 160, 161 
Penalty for exporting flour not inſpected, I61 
Inſpectors may go on board of veſſels to ſearch for flour ſhipped with- 

out being inſpected, 161, 162 
To be inſpected at or after the purchaſe, 162 
Owner to prove where it was manufactured, ibid, 
Name of the manufacturer to be marked on the caſk, ibid, 
Inſpectors how to be appointed, ibid. 
Their oath, , ibid, 
May be exported from the place where inſpected, ibid. 
Infpectors.not to purchale condemned flour, nor any other except for 

their own ule, | 163 
Penalty for refuſing to inſpect, 1 ibid. 
Penalty for counterfeiting or altering brands, ibid. 
Penalty for emptying iuſpected caſks to put in uninſpected flour, ibid. 
Inſpectors to ſue for fines aud forfeitures, ibid. 

: "FORFEITURES, 
For adhering to the enemies of this ſtate, 27, 28 
Errors iu &onvictions for it remedied, 44 
Real eſtates of inhabitants exchanged as priſoners of war, forfeited, 43 
Forfeitures and confiſcations for adhering to enemies, confirmed, 139 
FAQWTIERS, 
Troops raiſed for defence thereof on bounties of land, 40, 47 
FRAU DS, 

How prevented, 38, to 386 


* 


G AMIN G. See Lotteries. 


—_ SCASTSMIDLTLSIVSIRY, 
JUSTICES thereof to charge grand juries to preſent offences againſt the act 


to prevent private lotteries, 57 
GOVERNMENT, 

By congreſs and committees inſtituted from neceſſity, / I 

Inconveniences of ſuch government, ibid. 

Reaſons for inſtituting and altering governments, 3 

Of this ſtate organized, 17 to 20 


GOVERNOR, 


Executive authority of this ſtate veſted in him, 9 
When, by whom and how to be choſen, 9, Io, 316 to 323 
His power and duty, 10 
To be preſident of the council of appointment, 11 
To deliver bills not objected to by the council of reviſion, to the ſecretary, 17 
To keep the great and privy ſeals, 18 
To tranſmit the laws to congte ſs and the executives of the other ſtates, 24 
May exchange inhabitants as priſoners of war, 43 
To have the uſe of Nutten Ifland, and the charge uf the ſort, 69 


Buildings appropriated to his ule, 69, 148, 145 
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To arrange the militia, and how, Page 328, 234 

To order out the militia in certain caſes, 232 

To obtain the age, rank and reſidence of former militia officers, * 236 

When to enter on his office, 323 
GRANTS, 


Made by the king of Great Britain after the 14th October, 1775, void, 13 
Good againſt grantors and their heirs, and all others claiming to their uſe, 363 


GUARDIANS, 


May have a writ of admeaſurement of dower, 294 

Puniſhable for waſte, | 296 

How to be appointed by fathers for their infant children, 390 

Power of thoſe appointed by fathers, ibid. 
G UIN E A8, French, 

To paſs for thirty-ſix ſhillings and four pence, 45 


G UNS. See Fire Works. New-York. 


H azzas CORPUS 


FOR relief of priſoners, when and by whom to be granted, 369, 372 
Within what time to be returned, 369 
On return, priſoner to be diſcharged or bailed, if bailable, 379 
Penalty for not obeying the writ, or refuſing a copy of the commit- 

ment, 370 
No perſon diſcharged on ſuch writ, to be again committed for the ſame 

offence, except by ſome court, ibid. 
Citizens committed for criminal matters, not to be removed but by ha- 

beas corpus, or other legal proceſs, 372 
May be obtained from the chancery or the ſupreme court, ibid. 
Penalty for refuſing to grant it, ibid. 


Priſoner not to be removed thereby from the gaol of any county, after 
ſeſſions of oyer and terminer proclaimed for that county, but to be car- 


ried to the circuit court, 374 
Prifoner to be remanded, if on the return he appears to be in execution, 41 
Not to be allowed to remove actions for ſums not exceeding tool. 439 
Not to be allowed to remove actions after interlocutory judgment, or a 

juror ſworn, ibid. 
Not to be allowed to remove actions after a procedendo, ibid. 
For removing actions to be ſigned by a juſtice of the ſupreme court, 431 
To remove priſoners, how to be ſigned, 370 

HAWK E RS. See Pedlars. 
n 
How to proceed againſt perſons who have left this ſtate, 119 to 122 
Liable to debts of anceſtors, both on ſimple contract and ſpeciality, 237 
Heirs and deviſees liable to the value of lands after alienation, ibid, 
Manner of proceeding againſt heirs and deviſees, ibid. 


May recover of a woman endowed by favor or default of guardian, 293, 294 
May have action for waſte committed in life-time of — — 297 
Of wife not barred by diſcontinuance or warranty of huſband, 392 to 395 
Of any perſon, although in different degrees, may recover in one wiit, 397 
In writs of couſinage, aile and beſaile tenaut may plead that the plaintiff 


is not the next heir, 493 
HIGH WAS. See the reſpective Counties. 
Commiſſioners thereof how to be choſen or appointed, 105 
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433 4 I N D E X, 
Their duty, | Page 108, 106 
, To fix how many days each perſon ſhall work, 106, 107 
May order overſcers to work on roads, 110 
Jo direct monies to be raiſed for erecting bridges, 110, 111 
To take an oath, | 111, 264 
Their allowance, 114 
New roads how to be laid out and paid for, 105, 106 
Penalty for obſtruQing roads, 106 
Breadth of roads, 106, 458 
Overſeers of highways how to be choſen, 105 
de Vacancies how tv be ſupplied, 109 
Their duty, 106, 109 
| Peualty for neglect, 109 
Who liable to work on the roads, 10 
May commute for work, 109 
To bring tools, 107 
Penalty for neglect, 107, 109 
Frees therein belong to the owners of the land, 108 
Trees falling acroſs a road to be removed by the owner, ibid, 
Highways to be recorded, ibid. 
Private roads how to be laid out, ibid. 
Gates where to be made, ibid. 
Penalty for injuring or ſtaking open gates, 109 
Towns to be divided into road diſtricts, ibid, 
Juſtices may order overſeers to work on roads, 110 
Bridges in Goſhen aud Cornwall how to be repaired, 111 
Fords in Ulſter to be filled up and levelled, 112 
Carriages meeting, which of them is to give way to the other, ibid. 


Roads to places of embarkation, how to be laid cut and maintained, 112, 113 


Roads to be opened when deep ſnows fall, 113 


All roads laid out and uſed for 20 years, to be confidered as public roads, 164 
Add for lay ing out, regulating and keeping them in repair in certain 


counties, amended, 458 to 460 
When they may be laid out through gardens and orchards, 458 
Hereafter laid out, to be four rods wide, ibid, 
| HOMICIDE juſtifiable. 

Perſons killing others, in what caſes to be acquitted, 337, 338 
a HUDSON, city of. 
Inhabitants thereof incorporated, 189, 190 
Officers how to be choſen or appointed, 190, 19 
To take oaths, 191 
Penalty ſor neglecting to accept an office, 191, 192 
Marſhal, treaſurer, collector and conſtables to give ſecurity, 192, 193 
Common council to make bye-laws, 193 
| How and when to be convened, ibid. 
May fine officers and members for non- attendance, 194 
May make, alter and repair ſtreets, &c. ibid. 


May eftabliſh ferries, 
May eſtabliſh markets, 195 
May erec houſes of correction, and an alms-houſe, ibid; 


ibid. 


And gaols, and appoint keepers thereof, 195, 196 

May licenſe tavern-keepers, 196 

"The mayor thereof to be clerk of the market and water-bailiff, 195 
The mayor, in common council, to appoint porters and cartmen, &c. ibid. 
In the abſence of the mayor, the recorder veſted with his power, 192 


Freemen to vote money for public buildings and relief of the poor, 196 
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The mayor, recorder and aldermen to hold a court of common- 

pleas, Page 196, 197 
'1Ye clerk of the city to be clerk of the court, 197 
Subordinate officers to attend the judges, and execute their precepts, ibid, 
Perſons reſiding in the city four months, entitled to its privileges, ibid, 
Land under water granted to Jenkins and others, 


198 

Mayor's court, form of records therein, 308, 309 
Diminution of their records may be alledged, 309 

No execution to iſſue, until judgment ligned, ibid. 

Manner of proceeding where ſpecial bail is not required, 34 

Glaſs windows, penalty for breaking or defacing them, 426 
Knockers, penalty for breaking or defacing them, ibid. 
Lam ps, penalty for break ing or injuring them, ibid. 
Porches, penalty for breaking or defacing them, ibid, 

HUE and C RT, | 

When and by whom to be made and purſued, 332, 335, 336 


— 


— 


IpEurriIrarz or IDENTIT ATE NOMINEES, 
MAY be maintained by executors or adminiſtrators, 334 
May be brought by perſons whoſe lands or goods are ſeized on account 

of others of the lame name, 3 


354 
19510718 
Cannot make wills of lands, 


JENKINS, THOMAS, 
Lands under water granted to him and others, 193 


IMPEACHMENTS, 
Court for the trial of them to be inſtituted, 
Court for the trial of them and correction of errors, conſtituted, 
A ſeal to be deviſed and made for the court, 
Clerk of the court, how to be appointed, 
Form of proceis, 
Manner of proceeding upon impeachments, 
Members of the court to be ſworn, 
Power of impeaching officers veſted in the aſſembly, 
Perſons impeached allowed counſel, 


INDEPENDENCE, 


337, 389 


Declaration thereof, 
Approved by the convention, 


INDIANS, 
Importance of peace with them, 


Contracts for the ſale of their lands not valid, unleſs mage with conſent 


of the legiflature, 13, 14 
INFANTS, 

Cannot make wills of lands, 357, 338 

Their fathers may appoint guardians for them by deed or will, 390 


Being fathers may appoint guardians for their children, ibid. 


INDICTMENTS, 
For adhering to the enemies of this ſtate, where and how to be taken, 27, 29 


Such india ments to be returned to and tried in the ſupreme court, 29 
INSFEACTUORS 

Of pot and pearl aſhes, how to be appointed, 101 

Df lole leather, how to be appointed, 103 


Ot flour, how to be appointed, 162 


— — 
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INTEREST of MONEY. See Uſury. 


; TELE TRHTES ESTATE » 
See Adminiſtration, Adminiſtrators, Diftribution, Femes Covert. \ 


INVENTOR Y, 
By whom and how to be taken and diſpoſed of, : Page 335 


= JOINT TENANTS 
No eſtate in joint-tenanicy to be claimed under any deviſe or convey- 
ance, other than to executors or truſtees, unleſs declared to pals in- 


- Joint-tenancy, 207 
L” ISSUES. See Exchequer. 

What ſhall be confidered as iſſues, 353 
Iſſues may be {old and how the money to be diſpoſed of, 405 
JUDGMENTS, 

Time of ſigning them to be ſet down on the margin of the record, 407 
Time of filing to be marked on the roll, ibid. 
To affect lands from the time of filing, ibid. 
To be docketted, 407, 408 
Not to affect purchaſers unlefs docketted, 408 

| JURORS and JURY, 
Trial by jury eſtabliſhed, a 14 
Venires to be awarded of the body of the county, 263 
— ofgurors, 264 
ords to be inſerted in the venire, 264 
Places of abode and additions of jurors to be inſerted in the panel, ibid, 
Number of jurors to be ſummoned, 264, 265 
Panels to be annexed to writs of habeas corpora and diſtringas, 265 
To be ſummoned ſix days before trial. ibid, 
To ſerve but once a year, except on ſtruck juries and mayor's courts, 266 
How to be choſen toſerve on trials, 266, 267 
Penalty for not attending, 267 
How and in what manner to have a view, 267, 268 
How to be choſen for a view, ibid, 
Such as have had a view to be firſt ſworn, 268 
Struck juries, how to be had, ibid. 
Manner of ſtriking them, 268, 269 
Tees of ſtriking a jury by whom to be paid, 269 
Between citizens and aliens, to be half citizens and half aliens, ibid. 
Challenges for the ſtate when to be made and how tried, ibid, 
Tales de circumſtantibus where, when, and how to be awarded, 270 
uror taking any thing to give his verdict, to forfeit ten times as much, ibid. 
mbraceors how to. be puniſhed, 270, 271 
Jury may find a {pecial verdict, ' 271 
Firemen Exempted from ſerving on juiies, ibid, 
JUSTICE, 

Not to be ſold, denied, or deferred, 290 

| JUSTICES of the PEACE, 
To have new commiſſions once at leaſt in three vears, 11, 12 
To prevent private lotteries and games of chance, 69 
To be aſſigned in every county, 297 
Their power and duty, 2057 to 302 
When and where to hold their ſeſſions. See the ſeveral counties, 299 
Fiues impoſed by them, to be reaſonable, ibid. 
To certify recognizances to the next ſeſhons, ibid. 


To take examinations of perſons charged with treaſon or felony, and 
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bind witneſſes to appear, Page 299, 300, 350 
How to proceed agaifiſt perſons who live or go out of the county, 300, 301 
Not liable to any action for indorſing a warrant, 02 
Mayor, recorder and aldermen of the cities of New-York and Albany, 

to have the power of juſtices of the peace, ibid. 
To ſend their indictments before juſtices of gaol delivery, ibid. 
To preſide at town meetings, 330, 331 
Aclions againſt them, in what caſes to be laid where the fact was done, 343 
In what caſes to plead the general iſſue and recover double colts, ibid. 
Their duty concerning veſſels aud goods caſt on ſhore, 345, 346 
May bail perſons taken on ſuſpicion of felony, 350, 351, 374 
May try and puniſh perſons for offences under grand larceny, 424, 425 


May try cauſes to the value of 10l. See Ten Pounds. 445 to 454 


KING. COUNTY. 
FIREMEN of Brooklyn excmpted from ſerving as jurors, 27t 
Dutch church of Flat-Buſh to convey lands for an academy, 275 
Courts of general ſeſſions and common pleas, when and where to be held, 305 


ELNGs DISTRICT, 
Inhabitants thereof quieted in their poſſeſhons, 56 


KIRKLAND, SAMUE L, | 
Land granted to him, 236 


K LO CE, GEORGE, N 
And others, authorized to locate a tract of land, 237, 288 


Land, 


GRANTS thereof by the king of Great-Britain, after 14th October, 


1775, void, 13 
Troops raiſed on bounties of land, 40, 47 
A tract ſet apart for the army and others, 55, 124, 285 
To be granted to Lamb's regiment, 125 
Thoſe entitled to lands to exhibit their claims within a certain time, 126, 285 
To be granted to Canadian and Nova-Scotia refugees, 126, 285, 288 
Certain lands not to be granted or located, 555 56, 123, 124 
Reſerved for the uſe of the ſtate, may be leaſed, 125 
Waſte and unappropriated, how to be diſpoſed of and granted, 280 
Two lots in each town reſerved, 282 
Certificates receivable on ſales, 287 
What lands ſubject to locations, 283 
In ſouthern diſtrict not to be located or granted, ibid. 
Under water, to what characters and how to be granted, 284 
In what caſes to be granted to improvers, ibid. 
To be granted to Church and others, ibid. 
To james Deane, 286 
To Abraham Wemple, ibid. 
To Samuel Kirkland, | ibid. 
To Baron Steuben, 258 
Settlements within what time to be made, 235 
Perſons entitled on equitable claims, to ſue out letters patent in a limited 

time, ibid, 
George Klock and others to locate a certain tract, 287, 288 


Granted by the ſtate, exempt from taxes, 289 
All zaterefls in land created by livery and ſeiſin only, or by parol and 
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not in writing, except leaſes not exceeding three years, to de conſi- 


; dered as leaſes at will, Page 384 ,385 
No intereſt therein to be granted or aſſigned but by deed or writing, 335 
May be deviſed by will except to corporations, 387 
Liable to be fold oa executions for debts or damages, 407 
Bound by judgments from the time of filing thereof, ibid. 
Bound by recoguizance from the time of inrolling, 408 
Out lines of land ſold by the ſtate, when and by whom to be run, 462 

LAND- OFFICE, 

Commiſſioners thereof appointed, | 235 
Their powers, ibid, 
To name the townſhips ordered to be ſold, 283 
May grant lands under water, 284 
To appropriate lands for Church and others, ibid. 
To appropriate lands for Canadian refugees, 285 
To direct the form of letters patent. 287 
To ſubdivide lots of Canadian and Nova- Scotia refugees, 288 
Fees allowed them and the ſecretary, 256 

LARCENY. 
What offences ſhall be petty larceny, 423 
155 N L A W, 
Of this ſtate, 13 
. L AWS, 

Stile of thoſe to be paſſed by the legiſlature, 12 
To be recorded, , 17 
Copies to be tranſmitted to congreſs, and to executive of each ſtate, 24 

LEATHER. 

Sole-leather to be inſpected, 103, 104 

Penalty for ſelling or ufing it uninſpected, 104 
"WaHEGACISA 

May be recovered in the court of probates, 367 
LEGATEES, 

How to-proceed againſt others who kave left this ſtate, 119 to 122 
To take oaths of abjuration and allegiance in certain caſes, 153 
On payment of their legacies to give fecurity to refund, 367, 368 
In what caſes to be admitted as witneſles to wills, 388, 339 

| LEGISLATURE, 

To conſiſt of an eſſembly and ſenate, 6 
To ſend bills to council of reviſion, ibid. 
May paſs bills notwithſtanding objections, ibid. 


Not to inſtitute any new court but fuck as ſhall proceed according to 


the courle of the common law, 14 
Not to pals acts of attainder, ibid. 
When and where to mect, if not convened by proclamation, 208, 209 


LESSEES. See Tenants. 
LIEUTENANT. GOVERNOR, 


When, by whom, and how to be choſen, 10, 316 to 323 
Prefident of the ſenate, 10 
In what caſes to adminiſter the government, ibid. 
2: 2 LOAN-OFFICERS, | 
How and by whom to be appointed, 132, 243, 279 
To receive of treaſurer certain ſums in bills of credit, 24% 
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To give ſecurity and take an oath, Page 242, 243 
To be bodies politic and corporate, 243, 244 
To loan the bills on mortgages of real eſtates, 244 
To aſcertain the value of ſecurity offered, ibid. 
May adminiſter an oath to borrowers, ibid. 
How to make loans and take mortgages, 244, 245, 259 
Dying, or neglecting their duty, others to be choſen, 246 
How to be diſcharged from office, if they deſire it, 246, 247 
To deliver monies, books and papers to ſucceſſors, on oath, 247 
Times of attendance, ibid. 
When to advertiſe and ſell mortgaged premiſes, 247, 248 
Their duty in cale of ſales, 248 
To proſecute fraudulent mortgagors, ibid. 
Where to keep their office, 249 
Their ſalaries, ibid, 
To retain their ſalaries out of intereſt, and pay refidue to treaſurer, 249 
Their accounts to be inſpected yearly, 249, 250 
May lend on ſecurity of plate, and how, 250, 251 
To carry bills remaining eight weeks in their hands to the next county, 25x 
All —— to have acceſs to their books, 252 
Form of mortgages to be taken by them, 252, 253 
How to take and diſcharge mortgages, 245, 246, 254 
Directions to them, 254, 255 
Form of deeds to be given by them, 255z 256 
Form of bond to be given by them, 256 
On what conditions ſuits on their bonds fhall be ſtayed, ibid. 
May examine perſons on oath, as to title and value of land, 256, 2557 
TS  S$# © © 

Deemed nuiſances, and indictable, and prohibited, 57 
Penalties on making them, or ſelling or buying tickete, 58 
Adventurers therein to forfeit their prizes, 58, 59 
Adventures therein drawing a blank, on informing againſt the promoters, 

may recover double the ſum adventured, with double coſts, 59 
Conveyances in purtuance of lotteries void, | ibid. 
Where ſeveral perſons are concerned, penalties may be recovered againſt 

all or either of them. ibid. 
Juſtices and other civil officers to pre vent them, 60 

LUNATICS, 

Cannot make a will of lands, 387, 388 
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M acazines 


To be eſtabliſhed and maintained in every county, 14 
MARINE SOCIETY, 
Their name of incorporation altered, 230 


MARS HAL. See Admiralty. Hudſon. 
MARSHALS, 


How to be puniſhed for concealing or neglecting to arreſt felons, 336 
In what caſes to plead the general iſſue, and recover double coſts, 343 
Actions againſt them to be laid where the fact was done, ibid. 


MASTER and WARDENS of the 'Port of New-York, 
How to be appointed, 
May impoſe fines on pilots for negleR, 
Not to be concerned in pilat-boats, 
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To afcertain damages ſuſtained by neglect of pilots, Tage 88, 39 
To ſurvey damaged goods and veſſels, 89 
To take an oath of office, ibid, 
To keep an office and a clerk in the city of New-York, 89, 90 
Their clerk to receive pilotage and pay pilots, 90 
To eftabliſh rates of pilotage in the Sound, 9 
To give pilots printed inſtructions, | ibid, 
Exempted frqm ſerving on juries, ibid. 
May appoint pilots on ſpecial occaſions, 91, 92 
To ſue for penalties on the at to prevent infectious diſtempers, 119 
Aud to apply the money to ſupport the light-houſe, ibid. 


MAYORS. See Albany. Hudſon. New-York, Juſtices of the Peace. 
MEASURES, See Weights and Meaſures. 
= 4 L.A VU bs 


From what places to be computed, . 20, 21 
1 L.1:T-I-&, 

Officers to be appointed during pleaſure, 11 
To be armed and diſciplined, 14 
Regulated, | | | 227 to 236 
What perſons liable to ſerve therein, 227 
How to be armed, accoutered and arranged, 228, 229 
How often to rendezvous, 229 
May be ordered out in caſe of invaſion or other emergency, 232 
What characters exempted from ſerving therein, 232, 233, 236, 4565 
Of Richmond, how to be formed, ; 234 
How to be ordered out in time of invaſion, 235 
Diſabled in ſervice, how to be provided for, ibid, 
Diſputes about age and ability, how to be determined, 227 
Serjeants, corporals, drummers and fifers, how to be appointed, 228 
Penalty on them for refuſing to ſerve, ibid, 
Colours, how to be provided, 229 
'Adjutant-general, his duty and ſalary, 230 
Inſpectors of brigades how to be appointed and their duty, ibid. 
Officers to report acceptance of appointments, ibid. 

How to be puniſhed, - 231 

Their rank how to be ſettled, 231, 455 

Their duty in caſe of inſurrection, 235 
Companies of light infantry how to be raiſed, 228, 234 
Courts martial of whom to be compoſed, and how to proceed, 230, 231 
Fines on non-commiſſioned officers and privates, 232 

How to be levied and diſpoſed of, 232, 455, 456 

For not obeying orders, and how to be levied, 235 
Money to be paid in lieu of ſervice by quakers, 233, 234 

How to be collected and applied, 233z 234 


Inhabitants of Waſhington and Montgomery counties, living above 30 
miles from the parade, may be excuſed from attending regimental 


and brigade parades, * 234 
Military uniform, 236 
Commiſſary of military ſtores to be appointed, 235 
Light infantry may uniform in rifle-frocks and overalls, 454 
Annual trainings may be by regiments, 454, 455 
Light infantry, cavalry and artillery to do duty together, 455 
Not to continue together any longer than the other militia, ibid, 
Grenadier companies, how to be formed, ibid, 


Officers of companies to reſide in their beats, except in the gities of New- 


* . -” — * - * — 


* 


1 N .. X. 489 


Page 455 


York and Albany, 
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Of gold and ſilver reſerved to the ſtate, 


MINISTERS of the GOSPEL, 
Not to hold any civil or military office or place, 14 
Laws for raiſing a maintenance for them in certain counties repealed, 98 to 100 


MISPRISIONof TREASON, 
What offences ſhall be adjudged miſpriſion of treaſon, 


237 


f 23,346 

Trial thereof to be according to the common law, ibid. 
: MONTGOMERY COUNTY, 

Courts of ſeſſions and common pleas when and where to be held, 307 

Highways how laid out, regulated and repaired.—See Highways, 105 

AQ for regulating them amended, 453 to 460 

Town-meetings and elections in Caughnawaga where to be held, 297 


MORTGAGES, 
To perſons whoſe eſtates are forfeited, how to be psid and diſcharged, 155 


To loan-officers, how to be taken, and the effect thereof, 244, 245, 246 
MORTGAGORS, 
Proceedings in equity againſt ſuch as cannot be ſerved with proceſs, 157 
Not appearing, the bill to be taken pro confeſſo, and a (ale to be decreed, ibid. 
On entering appearance before ſale, ſuperſedeas to iſſue, 158 
May compel mortgagee to account within ſeven years, ibid. 
Brought into court, and refuſing to enter appearance, the court to appoint 
a clerk to do it, 159 
Chanceltor may order premiſes to be ſold without an appraiſement, 406 
MUR D E R. 
Poiſoning declared to be murder and puniſhable with death, 336 
Stabbing declared to be murder and puniſhable with death, 336, 337 
Servant killing his maſter, or a wife her huſband, guilty of murder, 337 
Appeal thereof when ſufficient, 349 
erſons acquitted within a year and a day, not to be diſcharged, ibid. 


Wife or heir of perſon flain, may ſue appeal within a year and a day, 349, 350 
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N ATURALIZATION. 
LEGISLATURE may naturalize foreigners, 15 
Perſons naturalized to take oaths of allegiance and abjuration, ibid, 


NEUTRAES. 

Commiſſioners for detecting conſpiracies to cauſe perſons of equivocal 
and ſuſpected characters to come before them, and adminiſter an oath 
to them, 22 

And on refuſal to take the oath, to remove them within the enemy's lines, 
and certify their names to the ſecretary, 23 

If any abſcond to avoid the law, notice to be publiſhed in one or more of 
the news-papers, demanding them to appear, and not appearing, to be 


deemed a refuſal to take the cath, ibid. 
Perſons ſent within the enemy's lines, or not appearing on ſuch notice, 

guilty of miſpriſion of treaſon, if found in the ſtate, ibid. 
Their lands charged with double taxes, ibid. 
Commiſſioners, previous to removal, to notify the governor, who may de- 

tain ſuch perſons for exchange, ibid 
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Double taxes not to be raiſed until ſpecial proviſion be made for it, Page 39 


. NEW COURTS, 
None to be ereQed but ſuch as ſhall proceed according to the courſe of 
the common law, 14 
| NEW-YORK, city of, 
Actions to the value of fol. how to be tried, 445 to 454 
Aldermen to have the power of juſtices of the peace, 302 
Ballots for members of aſſembly, when and by whom to be canyaſſed, 327 
Buckets for extinguiſhing fires, how to be provided, 444 
Buildiugs how to be regulated, 441, 442 
Clerks of elections of city officers, how appointed, and their duty, 375 
Collectors, certain perſons exempted from ſerving as ſuch, 420 
Common council to act as ſuperviſors reſpecting loan officers, 260, 261 
Conſtables to aſſiſt in extinguithing fires, 413 
What perſons exempted from ſerving as conſtables, 413, 420 
Court, mayor's, terms thereof lengthened, 307 
Before whom to be held, 307, 308 
Form of records of judgments therein, 308, 309 
Diminution of records thereof may be alledged, 309 
No execution to iſſue until judgment ſigned, ibid. 
Manner of proceeding where ſpecial bail is not required, 341 
May try all tranſitory actions, A31 
Court of general ſeſſions, when to be held, 306 
Crackers not to be fired ſouthward of freſh water, 272 
Cranage, rates thereof eſtabliſhed, 92 
Diſtempers, infectious, how prevented, 117, 118 
Drains, vaults and common ſewers, how to be made, 443 
Election of city officers regulated, _ 494 
Firemen exempted from ſerving as jurors, 271, 413 
How to be appointed and their duty, 412 to 414 
Fires, act for better extinguiſhing them, 412 
Fireworks not to be fired ſouthward of freſh water, 272 
Freemen, admitted before x4th October, 1775, may vote for members of 
aflembly, 321 
Glaſs windows, penalty for breaking or defacing them, 426 
Goods, obtaining them by falle pretences how puniſhed, 422 
Governor to have the charge of the fort and public buildings, 69 
Guns, not be fired ſouthward of freſh water, 272 
Highways, how to be laid out, regulated and repaired, 417 to 419 
Penalty for injuring or obſtructing them, 418 
Nuiſances therein, by whom to be removed, 419 
Penalty for deſtroying trees therein, ibid. 
When carriages meet which to give way, ibid. 
Inſpector of ſole- leather, how to be appointed, 103 
Inſpectors of elections, how to be appointed, 317, 374 
Juſtices aſſiſtant to be appointed to try cauſes to the value of 10l. 453 
Knockers, penalty for break ing or defacing them, 426 
Lamps, penalty for breaking or taking them down, or putting out the 
lights, ibid. 
Linked oil, where to be kept, 271, 272 
Loan-officers, how to be choſen, | 243, 260 
Lumber to be removed from wharfs, 94 
Marſhals to afſiſt in extinguiſhing fares, _ 413 
Mavor to have the power of a juſtice of the peace, 392 
Money, obtaining it by falſe pretences, how to be puniſhed, 422 


Offences under the degree of grand larceny, how to be puniſhed, 422 to 424 
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Officers by charter, how to be choſen, 


Piſtols not to be fired ſouthward of freſh water, 
Pitch, where to be kept, 


Poor, money raiſed for ſupporting them, how to be applied, 


Porches, penalty for breaking or defacing them, 
Pumps and wells, how to be preſerved, 
Recorder to have the power of a juſtice of the peace, 
Rockets not to be fired ſouthward of freſh water, 
Roſin, where to be kept, 
Sheriff to aſſiſt in extinguiſhing fires, 
Shingles, where to be kept, 
Slips, how to be regulated, 
Sole-leather to be inipected, 
Spirits of turpentine, where to be kept, 
Squibs not to be fired ſouthward of freſh water, 
Standard of weights and meaſures, where to be kept, 
Streets how to be regulated, repaired, paved and cleaned, 
Superviſors appointed, and their duty, a 
Surveyors of buildings and ſtreets, how appointed, 
Tar, where to be kept, 
Taxes, how to be rated, aſſeſſed and levied, 
Turpentine, where to be kept, 
Vendue-maſters, where to ſell goods, 
Wells and pumps, how to be preſerved, 
Wharfage, rates thereof eſtabliſhed, 
Diſputes about wharfage how to be ſettled, 
By whom to be paid, 
Wharfingers, how to be appointed, and their powers, 
Wharfs not to be incumberedy and how to be regulated, 


NEW TI OR K, State of. 


The colony of New-York declared a free and independent ſtate, 5 
No authority to be exercifed but ſuch as is derived from the people, 6, 28 9 


The legeſlative power veſted in an aſſembly and ſenate, 
No member to be disfranchiled but by law, 

The executive power veſted in a governor, 

The law thereof, 

Sovereignty thereof declared in reſpe& to property, 


Part of the weſtern lands ceded to the United States, 


Rights of the citizens of this ſtate, 
Liberty of the citizens of the ſtate ſecured, 


| NONSU IT. 
For not declaring in the ſupreme court, 
Not to be after verdict, 


NUISANCE, 
Form of writ thereof, 
Aſſiſe thereof, where to be tried, 


NUTTEN ISLAND, 
The governot to have the uſe of it. 


; _ Page 374 to 377 
Overſeers of pumps and wells, how to be appointed, and their duty, 415, 416 


289 tv 291 


491 


272 
271, 272 
420 
426 
415, 416 
302 
272 
271, 272 
413 
271 
441, 442 
103, 104 
271, 272 
272 


77 
443 to 445 
420 
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271, 272 
419, 4209 
271, 27% 
65, 66 
415, 416 


93, 94 
94, 441 
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MODE of adminiſtering them to perſons having conſcientious ſcruples 


concerning the lame, 


492. 5 . 


Qath to be adminiſtered to perſons of equivocal characters, Page 23 

Of commiſſioners of forfeitures, 34, 139 

Of maſter and wardens of the port of New-York, $9 

85 inſpectors of pot and pearl aſhes, 101, 102 

8 f inſpe ctors of ſole- leather, 103 

I Oft inſpectors of flour, 162 

f commiſſioners of highways, 164 

Of vendue-maſters on delivering accounts, 186 

Q members of court martial, 230 

f judge-advocate, 230, 231 

Of loan-officers, 243 

Of borrowers from loan-officers, 244 

Of advocates, 357 

Of attornies at law, ibid. 

Of canvaſlers of votes for governor and ſenators, 325 

Of canvaſſers of votes for members of aſſembly, 327, 328 

Of clerks of elections, 318 

Of clerks of elections of charter officers in the city of New-York, 375 

Of counſellors at law, 357 

Of electors of charter officers in the city of New-York, 376, 377 

Of eleCtors of governor and lieutenant-governor, 320 

Of electors of members of aſſembly, 32T 

Of electors of ſenators, 320 

Of electors ſuſpected of diſaffection, 321, 322 

Of inſpectors of elections, | 318 

Of proctors, 357 

Of ſolicitors, ibid. 

Of ſurrogates, 355 

Of ſurveyor of the city of New-York, 442 
OFFENCES under GRAND LARCENY, 

How to be tried, and offenders, how to be puniſhed, 4223 to 425 

Charges of proſecuting offenders, how to be paid, 425 


Fines may be impoſed on ſuch offenders, inſtead of corporal puniſhment, ibid, 
OFFICES, 


Tenure and dyration thereof, 11 
What perlons diſqualified to hold any office of truſt or profit, 329, 330 
OFFICERS, 

To be commiſſioned by the governor, II 
Charter ofkcers how to be appointed, . 13 
Penalty on officers for not attending courts, 267 
ORANGE COUNTY, 

Dutch church of Tappan incorporated, ; | 60 
Highways, how laid out, regulated and repaired. See Highways, 108 


Bridges and cauſe ways in Goſhen and Cornwall, how made and repaired, 111 
Courts of general ſeſſions and common pleas, when and where to be held, 306 


OVERSEERS of the POOR, 


Actions againſt them tq be laid where the fact was done, 343 
In what caſes to plead the general iſſue and recover double cafts, ibid, 
OUTLAWX L, 

Proceſs thereof given in perſonal actions, 302 
Proceedings thereunto againſt perſons indicted of treaſon or felony, 303 

Mode of proceeding thereunto in perſonal actions, and on indictments 
and tmfoarmation for treſpaſſes and mildemeanors, 304 


In what caſes bail to be given before reverſal of outlawry; zog, 395 
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In what caſes defendant may appear by attorney to reverſe it, Page 305 
How plaintiff may recover his debt or damages thereon, ibid. 
Effect thereof in perſonal actions, ibid, 
For treaſon, 347, 348 


OYER and TERMINER, 
Juſtices thereof to charge grand juries to preſent offences againſt the act 


to prevent private lotteries, 57 
To hear and determine complaints againſt ſheriffs and gaolers, 355 
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P AMPHLETS 
PENALTY for printing and publiſhing them without conſent of the pro- 


prietor, 275 
PAPER, 

Commiſſions and law proceedings may be on paper during the war, and 

for a year after, 19 
| FAKE &S I-30 3 
Of lands how to be made, 165 
Commiſſioners for making partition how to be appointed, ibid. 
To be ſworn, ibid. 
How to proceed, 165, 166, 167 
Power veſted in the ſurviſors, 169 
One to be ſworn as ſurveyor, ibid. 
And another to act as clerk, 169 
Their allowance, | ibid. 
Allotments of diſputed and undiſputed lands to be made ſeparately 166 

Two field books and maps to be made, ibid. 
Lots to be ballotted for, ä 167 
Charges how to be aſcertained and paid, ibid, 
Lots drawn to perſons having no title, to be confidered as undivided, 169 
Of particular lots or parcels how to be made, 168 
Improvements, in what caſes and how to be paid for, 168, 169 

Perſons having title and drawing no lots not barred, but diviſion good 
as to others, 169 
Out-lines of patents how to be run, | 170 
Proceedings in caſe of doubts as to limits of lands to be divided, ibid, 
In what caſes and how to be made by the court of common pleas, 171 
Court in what caſes to order houſes and lots to be fold, ibid, 
Court to appoint guardians for infants, 172 
Expences how to be aſcertained and paid, ibid, 
Judgment thereof in waſte, in what caſes, 296 

PEDLARS. | 
No perſon to uſe the profeſſion of hawker or pedlar, | 176 
PETTY LARCE N T. See Offences, 

What offences ſhall be adjudged petty larceny, 422 
Perſons guilty thereof how to be tried and puniſhed, : 422 to 425 


PERJURY. 
Swearing falſely in, or acting contrary to, any oath required by the act 
for emitting bills of credit, deemed perjury, 252 


PILOTS, 
How and by whom to be appointed, 
Penalty on them for not aiding ſhips in diſtreſs, 
Allowance for pilotage, 
To give ſecurity, 
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Suits on their bonds how to be proſecuted, Page 88, 83 

o be owners or part owners of pilot boats, 89 

o keep a whale- boat at Sandy-Hook, 91 

Pilotage how to be collected and paid, | 90 

Their duty reſpecting contagious diſtempe rs, 113 
eienr. 


See Fire-Works. New-York. 


11 PLAMTTSBULKGH, 

Erected into a townſhip, | | 
PLATT, 2 KEPHAN IAH. 

And his aſſociates, your for a limited time to take ore out of a cer- 
* 


- tain iron ore be 
PLEADINGS, 
By ſheriffs and certain other officers in ſuits, concerning their offices, 343 
In actions for taking diſtreſs, making ſale, or any thing done by authority 
of any ſtatute, 344 
In ſuits for debts accruing to the ſtate by attainder, outlawry, forfeiture 


177 


177 


or gift, OT WR EL ibid, 
| POISONIN G, 
Declared to be murder, and puniſhable with death, 336 
POSTHUMOUS CHILDREN, 
To inherit as if born in their fathers life-time, 207 
cd POT and PEARL ASHES, 
fo be inſpected. 3 ; 100 
alks containing it, how to be marked, ibid. 
here to be inipected, 104 
iſputes about the quality, how to be determined, Tov, Tor 
aer how to be appointed, 101 
ath of inſpectors, 101, 102 
Allowance to inſpectors, 4 | 100 
Inſbe&ors may go on boatd of any veſſe! to ſearch for pot or pearl aſhes 
| 101 


not inſpected, 
Pehalty on inſpectors for neglect, 
Penalty for counterfeiting the brand marks, ibid. 
Fenalty for emptying caſts branded to put in other aſhes, without cutting 
cout the marks, ibid. 
Forfeitures, how to be recoveted and diſpoſed of, ibid. 


PRESIDENT of the 8 E NAT E, 


In what caſes to adminiſter the government, 10 
4 PRETENCES. 
Obtaining money or goods by falſe pretences, how to be puniſhed, 422 
PRIESTS, 
Not to hold any civil or military office or place, I4 
= PRISONERS, 
May have writs of habeas corpus for their relicf, F 269 
How and by whom writs of habeas corpus are to be granted, 369, 372 
Within what time writs of habeas cbrpus are to be returned, 369 
To be diſcharged, or bailed if bailable, | 370 
If ſet at large, not to be impriſoned again for the ſame offence, but by 
ſome court, | f 371 
When to be indicted or tried, or bailed or diſcharged, 371, 372 
Not to be removed but by habeas corpus, or other legal proceſs, 372 


No citizen to be ſent out of the ſtate for offences committed in it, 37a, 373 
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Penalty for ſending a citizen to a priſon out of the ſtate, Page 373 
In what caſes to be carried to the circuit court, 374 
Conſined for debt how to be kept, 341, 342, 408, 410 


PRISONERS of W AR. 


Inhabitants may be exchanged as priſoners of war, 43 
The real eſtates of ſuch perſons forfeited, ibid. 
PRO BAT ES, court of, 

The judge to appoint the clerk of the court, 11 
Power of the judge of the court, 18 
Proceſs to be in the name of the people, ibid. 
Seal to be deviſed and made, ibid. 
Appeals from decrees therein when to be made and how proſecuted, 152 
o — of perſonal eſtate, may order real eſtate to be ſold to pay þ 

ebts, 23 
How to proceed in ſuch caſes, 238, 239 
By whom fuch fale ſhall be made - 138 
How monies ariſing by ſuch ſale ſhall be applied, 238, 239 
Fees of the court in ſuch caſes, 240 
In what caſes to prove wills and grant adminiſtratians, 366 
May call adminiftrators to account, and decree dittribution, 367 
May hear and determine cauſes concerning legacies, ibid. 
To iſſue execution to compel performance of dgcrecs, ibid. 
Manner of proceeding, 368 

PROCESS, 
In order to outlawry, 303 to z05 
In pleas of land to have fifteen days between the teſt and return, 494 
Teſted id one term and returnable in the next ſufficient in all caſes, a ibid. 
After iſſue joined in dower fifteen days between teſt and return ſufficient, ibid. 
Of ſummons in real actions to be proclaimed, 405 
On return of attachment diſtreſs to be awarded, abide 
PROCTORS, 
What perſons to be admitted, 357 
To take an oath, ibid. 
Thoſe found in default to be put out of the roll, 357» 358 
Penalty for deceiving the court or the party, 358 
Not to bring ſuits for fees until eight days afer bill delivered, ibid. 
What perſons not to act as proctors, h 359 
PROTECTIONS 

Not to be allowed in any ſuits, 295. 

PUBLIC SECURITIES | 
Made negociable, 137, 209 


To be received on loan. See Treaſurer. 258, 261 


PURCHASERS, 
Claims to forfeited eſtates by purchaſe, not completed, to be decided 


by the chancellor, 129, 130 
PURCHASERS of forfeited Eſtates, . 

To be paid for improvements in caſe of a recovery againſt them, 127, 128 
When and how to pay the purchaſe money, | 132, 1757 277 
Entitled to the benefit of the ſtatutes of forcible entry and detainer, 14 
Suits againſt them to be defended by the attorney-general, ibid. 
How relieved in caſe of eviction, 127, 148, 277, 278 


PURVEYANCYE, 
Right and claim thereof aboliſhed, 


291, 293 
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EXCUSED from bearing arms, and to pay an equivalent, 

To pay forty ſhillings a year in lieu of ſervice, 

Equivalent how to be collected and applied, 

May take an affirmation inftead of an oath, 

Their affirmation allowed where an oath is required by ſtatute, 
Penalty on them for falſe affirmation, 

Not to be compelled to ſerve on _— in criminal caſes, 

Not to be compelled to act as aſſeſſors or collectors, 


QUEENs COUNT Y, 


Courts of ſeſſions and common pleas, when and where to be held, 


Ferries between Queen's and Weſtcheſter counties eſtabliſhed, 
Rates of ferriage, 

Penalty for taking more, 

Richard Sands to ere& a dock and perform certain covenants, 


Page t4 
233 


2337 234 


55 
ibid. 
ibid. 
386 
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172 tO 174 


173 
173, 174 
173 


Penalty on perſons not entitled to {et up ferrries, for carrying any per- 


ſon or goods acrols the Eaſt river for hire, 174 
UIT-RENTS: 
Citizens may pay arrears of quit-rents in public ſecurities, 210 
May commute for quit-rents, 210, 211 
Remitted during a certian period, 210 
On forfeited eftates remitted, 213 
Owner of divided lands may pay and commute for his ſhare, 211 
Perſons not citizens may commute on paying ſpecie, ibid. 
Value of quit-rent in kind how to be aſcertained, ibid. 
Payable in ſterling or proclamation money how to be eſtimated, 213, 214 
When three years quit - rent is due, treaſurer's duty, 211 
On failure of paymeut, how treaſurer ſhall proceed, 212 
Duty of junior juſtice of the ſupreme court therein, ibid, 
Sheriff's duty thereon, 212, 213 
Deeds executed by ſheriff declared valid, 212 
Purchaſers veſted with an eſtate in fee-ſimple, ibid. 
Lands ſold to be laid out in one piece, 213 
Further time given for payment and commutation thereof, 432 
Treaſurer's duty reſpecting them. See Auditor. 432 to 434 
RAE. 
To be puniſhed with death, 338 
Raviſher diſabled to hold any inheritance or joint purchaſe, 295 
A woman conſenting to a raviſher diſabled to hold any inheritance, 

dower, jointure or joint purchaſe, v2" "Ibid. 

Carnally knowing and abuſing a female child under ten years old pun- 
iſhable with death, 338 
Appeal thereof by whom to be ſued, 349 

RE COGNIZ ANC E S. See Exchequer. 
Taken by juſtices of the peace to be ſent to the general ſeſſious, 299 
To be certified into the exchequer in default of appearance, ibid. 
Date of the enrolment to be ſet in the margin, 498 
RECORDER. 
See Albany, Hudſon, New-York. Juſtices of the Peace. 
] RECORDS, 

293 


Certain records of patents to be tranſcribed, 
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Eettain books of records to be rebound Page 208 
RECOVERIES; l 
Proceedings thereon to be enrolled, 380 
Not to be reverſed for want of form in words, 381 
Writs of error thereon to be brought in five years, f ibid. 
By covin againſt wife or huſband and wife of her eſtate, void, a 
By covm or agreement againſt tenants by the courteſy or for life with- 
out aſſent of the reverſioners or xemainder-men, void as to them, 395 
May be falſified by lefſees, , 396 
Recoverers to have remedy for rent or waſte, | ibid. 
| REDEISSEISIN, 
Manner of proceeding therein, , 402 


REGISTER S. See Admiralty. Chancellor. 
RELIGION, 


Free exerciſe thereof allowed, | * 14 

Univerſal equality between religious denominations, 98 

| | IO T0. rr 8 © | 

Aſſiſe of rent of tenements in different counties, how to be brought, 400 

kf REVERSIONERS and REMAIDER-MEN 

May be received to defend their right, 3593, 394 

May have writs to recover lands loſt by default of tenants, -- 394 

May have writs of error on judgments againſt tenants, ibid. 

Not barred without their aſſeut by recovery againſt tenants, 395, 396 

RICHMOND COUNTY, : 

Dogs, damages done by them how to be defrayed, 203, 204, 2056 
Tax laid on them, and how to be collected, 204 
Found worrying ſheep, may be killed, | 2044. 205 
Damages done by them how to be aſcertained and paid, 204 
Owners in what caſes to be fued for damages, ibid. 

8 to keep books, and pay monies to the county treaſurer, 205 

enalty on collectors for neglect, | ; ibid 

Courts of ſeſſions and common pleas, when and where to be held, 396 

Proceedings upon writs of right regulated, | 199, 200 

Form of writs for ſummoning electors of the grand affiſe, 199 

Qualifications of the electors, Fl ibid. 

Challenge of the electors, when to be made and how tried, 3 

Electors when and how to be ſworn, ibid. 

: To make and return a panel of recognitors, 199, 200 

Recognitors, how to be choſen, and their qualifications, | ibid. 

| Challenge of them, when to be made and how tried; 200 
Writ to be ĩſſued to ſummon them, + 124444 ee 
On their default diſtringas to iffue, | ibid. 

Trials may be at circuit court, 2 

To be where the land lies, or at bar, ibid. 


ROCKETS. See Fireworks: New-York. 
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EM POWERED to keep a ferry acroſs the Eaſt · river, 172 
To erect a dock, and perform * 76883 | 
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SCHENECTADY, 


Glaſs windows, penalty for breaking or defacing them, | Page 426 
Knockers, penalty for breaking or defacing them, | ibid, 
Lamps, penalty for breaking or injuring them, ibid. 
Porches, penalty for breaking or defacing them, ibid. 
8 SCIRE FACIAS, 
In what caſes it may be had, 335, 395, 405, 406 
ern 
Great and privy ſeals, to what uſes to be applied, | 13 
Of courts to be deviſed and made, gs * 
Deſcriptions thereof, and of ſeals of certain courts, to be depoſited and 
recorded in the lecretary's office, 19, 149, 201, 365 
Of court for trial of impeachments and correction of errors, 149 
Of exchequer court, | | 201 
Of ſurrogates, how provided, = 365 
SECRETARY, 
To record all acts paſſed by the legiſlature, | 17 
To arteyd the legiſlature to receive the laws, ibid. 
To be ex-officio clerk of the council of appointment, 20 
Buildings appropriated to his uſe, 69 
To deliyer to ſurveyor-general certain records and papers, 70 
To furniſh him with copies or extracts of records and papers, ibid. 
To cauſe records to be tranſcribed, aud books rebound, 208 
To give notice of non-attendance of canvaſſers, 324 
f | S EN AT E, | 
To conſiſt of 24 members, elected for four years, | $ 
Senators, how divided, and what part to be annually choſen, ibid, 
Manner of chuſing ſenators, | 18, 323 to 325 
Senators, how to be proportioned after cenſus is taken, 9 
Not to adjourn for above two days without conſent of the aſſombly, ibid, 
To hold conferences with the aſſembly when they diſagree, ibid. 
To keep their doors open, ibid. 
To publiſh their proceedings, | ibid. 
Their number not to exceed one hundred, | ibid, 
Lieutenant-governc to be preſident thereof, 10 
In what caſes to chuſe a preſident, ibid. 
o enter objections of council of reviſion in their minutes, 6 
refident to deliver to the ſecretary ſuch bills objected to by the council 
of reviſion as paſs laſt in the ſenate, * 17 | 
Freedom of ſpeech, debate and proceedings, not to be impeached, 290 
Their clerk to give notice of chuſing governors and ſenators, 317 
To appoint canvaſlers of votes for governors and ſenators, 323 4 
Senators, when to take their ſeats, | 325 0 
| SESSIONS ofthe PEACE, 
When and where to be held, 19, 20, 299, 306, 307 


Tuffices to charge grand juries to preſent offences againſt the act to pre- 
vent private lotteries, ; | 

Proceedings not to be diſcontinued by a new commiſſion, 

On appeals, may amend defects in form, 

To puniſh offences concerning veſſels and goods caſt on ſhore, 


To hear and determine complaints againſt ſheriffs and gaolers, 
© $SHERTFEFS, . 

To be annually appointed of ſubſtantial freeholders, . It, 351 

To hold no other office, 


” = FF —_— GO 


„ 499 


Not to hold their oſſice above ſour years ſucceſſively, Page 11 
From what places to compute milage, | 20, 21 
To prevent private lotteries and games of chance, 60 
When and how to account, 202, 209 
No execution to iſſue againſt his body while in office, . 203 
To make returns to circuit court, 263 
How to impanel and return juries, 264 
To ſummon jusies fix days before trial, 265 
To deliver copies of panels to parties five days before trial, ibid. 
To procure a liſt of perſons qualified to ſerve as jurors, 266 
Not to return any perſon, except on ſtruck juries and in mayor's courts, 
who has ſerved within a year, 266 
Penalty for excuſing any man for reward, ibid, 
To return book for ſtriking juries, 268 
To give ſecurity for the faithful diſcharge of their office, 351 
Not to hold pleas of admeaſurement of dower or paſture, 294 
To return juries to courts of general ſeſſions, 299 
To hold courts for demanding defendants upon exigents, 302 
To pronounce outlawries, ibid. 
To give notice of chuſing governors and ſenators, 317 
His duty relating to ballots for governors and ſenators, 322, 323 
Penalty for neglect, or currupt conduct as to elections, 328 
How to be puniſhed for concealing or neglecting to arreſt felons, 336 
It what caſes, and how to let priſoners to bail, 339 
How to take bail-bonds, ibid. 
Anſwerable for appearance of priſoners, 3395 340 
To take ſecurity for appearance, 340 
Not to carry priſoners to taverns without the ir conſent, 341 
To take no fees but ſuch as are allowed by law, 341, 35% 
Not to exact any reward for keeping any perſon out of priſon, 341 
To permit priſoners to ſend for neceſſaries, ibid. 
Not to keep debtors and felons in one room, 341, 342 
Penalty for offending againſt the act to prevent oppreſſion by arreſts, 342 
Not to make warrants for arreſts without having writs, ibid. 
Pleadings in actions againſt them concerning their offices, 343 
Their duty concerning veſſels and goods cait on ſhore, 345 
What perſons not bailable by them, 350 
Manner of proceeding againſt them and their ſecurities, 351, 35% 
To have the cuſtody of gaols, and appoint keepers thereof, 352 
To appoint deputies in the ſupreme courts to receive writs, ibid, 
Penalty for neglect, or taking fees not due, | ibid, 
T5 give certificates of receiving writs, if required, 352, 353 
Damages for not returning writs, how to be aſſeſſed, 353 
Anſwerable for ſuch iſſues as they might have returned, ibid, 
Their power and duty in caſe, Y — 3 ibid. 
To ſign their names to returns, 353, 354 
To receive feions from conſtables and other officers, 354 
To acquit debtors for monies received on exchequer proceſs, ibid. 
Not to ſeize goods of perſons accuſed, until conviction, ibid. 
To execute proceſs of the court of probates. 367 
Penalty for diſleifing any perſon without writ, 339 
To proclaim ſummons in real actions, 405 
To indorſe time of receiving executions, 408 
How to keep priſoners for debt, 408, 410 
Liable to debts of priſoners in execution, if they eſcape, 408 
Penalty for voluntary eſcapes, | 410 
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When and in what caſes re-taking may be given in evidence, Page 413 . 
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Owners of ſlaves entitled to bounty lands on their ſervice, 


| 42 
And ſuch ſlave after the ſervice to be free, ibid, 
Of perſons whole eſtates are fotfeited, how to be maintained, 143, 278 
Of perſons attainted or convicted, manumitted, 278 


SMITH, BENJAMIN, 


Commiſſioners of ſequeſtration of Ulſter county, jndemnified for ſelling 


his effects, $0 
. SOLDIERS, 
Perſons purchaſing of them arms, accoutrements or cloathing, to forfeit 
treble the value, f | 63 
Not to be billetted on citizens without their conſent, 291 
SOLICITORS, 
How to be appointed; licenſed and regulated, IT 
What perſons to be admitted, | | 357 
To take an oath, | ibid. 
Thoſe found in default to be put out of the roll, 357, 358 
Penalty for deceiving the court or party, „ 
Not to bring ſuits for fees until eight days after bill delivered, ibid. 
What perſous not to aQ as ſolicitors, 359 
. STAB BIN G. 
Killing by ſtabbing declared to be murder, 336, 337 


SAUIB S. See Fire- works. New-York. 


* ee eee ee Act, 
Right of erecting and driving ſtage-waggons between the cities of New- 
\ York and Albany, granted to Van Wyck and others, for ten years, 175 


STATE AGE Nx, 


Aecounts of bim and his deputies, how to be ſettled, 183, 184 
His deputies allowed a commiſſion inſtead of pay, 134 
7. 8 TEU B EN, Baron, a 
Land granted to him, 288 
g SUFFOLK COUNTY, 
Courts of ſeſſions and common pleas when and where to be held, 306 
Town-meetings, when to be held in Huntington, 67 
Horſes, cattle, ſheep or hogs running or feeding on certain beaches 
and iſlands, may be ſeized, K 103 


Penalty for burning the old graſy or cutting the timber on certain beaches 


and iſlands, ibid. 
Truſtees of Southampton may fence up certain roads, 157 
SUMMONS! 
In real actions to be proclaimed, 495 
SUPERYISORS, 
To be choſen by the people, F ig 
Their clerk how to be appointed, ibid, 
With judges of the common pleas inſpe@ accounts of loan-officers, 349, 259 
To cauſe deficiencies, if any, to be raiſed, 250 
enalty for non- attendance and for neglect of duty, ibid. 
* penalties are to be recovered and applied. ibid. 
And town clerk and aſſeſſors to be inſpectors of cleRions, 317 
To canvaſs votes for members of aſſembly, | 326 


1. 


57. 9 SUPREME COURT. 
Judges thereof, how long to hold their 6ffice, 

To hold no other office, except delegate to congreſs, 

To appoint their Clerks, * | 

To cauſe a ſeal to be deviſed and made for the court, 
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Proceedings in what caſes to be before the people, 18, 19 
When and where to be held, 19, 178, 179 
To charge grand juries to preſent offences againſt the act to prevent pri- 
vate lotteries, | : $7 
Terms how long to continue, 179 
Clerk to keep his office at the city of New-York; ibid, 
| And appoint a deputy at Albany, ibid, 
Junior juſtice to hold a court of exchequer, 200 
'Fo appoint a clerk of the court of exchequer, 201 
To devile a ſeal for the court of exchequer, ibid. 
uſtices to hold circuit courts and take aſſiſes, 2615 to 263 
aſtices thereof and chancellor in what caſes to canvaſs votes for govern- 
ors and ſenators, 324 


Suits for debts not exceeding 100l. not to be brought therein, 429, to 431 
SURROQGATES, 


How to be appointed and commiſſioned, 18 
To be appointed in each coanty, 364 
Their power and duty, 364 to 366 
To take an oath, | 365 
On removal from office, records to be delivered to fucceſſor, | ibid. 
Perſons aggrie ved by them may appeal to the court of probates, 366 
To grant letters teſtamentary or adminiſtration without fee if the eſtate 
does not exceed 151; 363 
Manner of their proceeding, ibid, 
SURVEYOR-GENERATL, 
To be appointed, | 4% 
Empowered to procure maps, papers and records, 69, 70 
To lay out lands ordered to be ſold, 280 
To make a map thereof, 281 
To notify ſale of lands, F ibid, 
| How to ſell lands, and when and how purchaſe money is to be paid, 281, 282 
To fell lands in Jeſſup's purchaſe, 283 
To make returns to the treaſurer, 232, 283 
His ſalary, 236, 287 
Allowance to deputy and attendants, 237 
To run out lines of lands fold by the ſtate, 462 
Tax 
NO tax to be levied without the aſſent of the legiſlature, 290 
| TENANTS, 
Of forfeited eſtates, how relieved, ' 11 36 "88 UP 
Jn what caſes entitled to pre-emption, 135 
Leſſees who left tenements by reaſon of the invaſion by the Britiſh ar- | 
mies, diſcharged of rent while out of poſſeſſion, 197, 193 
How to proceed if judgment is obtained, 1 
Leſſots to have remedy againſt the occupiers, ibid 
Leſſees may falſify recoveries, 3 


TEN POUNDS, 
Actions to that amount, cognizable before juſtices of the peace, 445 to 454 
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wer, how to proceed, | 
irſt proceſs, in what caſes to be by ſummons, 
Summons how to be ſerved, 


Juſtice, when to proceed to trial, if defendant does not appear, 


In what caſes a warrant or new ſummons ſhall be iſſued, 
In what caſes a warrant to be iſſued, 

The juſtice iſſuing the firſt proceſs, to try the cauſe, 

In what caſes another juſtice may try the cauſe, 

The defendant to ſet off any demand he has, 

To loſe his demand if he neglects to ſet it off, 

Parties may go to trial without proceſs, 

In what caſes either party is entitled to an adjournment, 
Non-refidents may have a warrant on giving ſecurity, 
Summons, where not to be iſſued, 


Action, at the requeſt of either party, to be tried by a jury, 


Venire, how to be iſſued, 
Jury, how to be ſummoned, choſen and ſworn, 
Oath of jurors, 
Of witneſs, 

. Of conſtable, 

Juſtice to give judgment according to the, verdict, 
Oath of party, or ex-parte affidavit, not evidence, 
Penalty on jurors and witneſſes for not attending, 
Cofts, how and in what caſes to be given, 
Executions, how and when to be awarded and executed, 
Proceedings where defendant pleads title, 
Penalties not exceeding 101. cognizable before a juſtice, 
In what caſes procels to iſſue to conſtable of next town, 
Conſtable to execute proceis in perſon, 
In what caſes juſtice may depute perſons to ſerve proceſs, 
Fees allowed, 
Writs of certiorari, how obtained, 


Execution not ſtayed by certiorari, if party gives ſecurity, 


Coſts given on affirmance or reverſal of judgment, 
In what caſes trial to be poſtponed, 

Afiſtant juſtices to be appointed in New-York, 
Juftice keeping a tavern not to try any cauſe, 


Conſtables, where to ſerve procels in any part of the county, 


Attornies to plead without fee, 


TENURES, 
By knight's ſervice, aboliſhed, 5 


Of all eftates of inheritance 4th July, 1776, to be free and common 


ſoccage, 
Of lands granted by the ſtate, to be allodial, 


TESTAMEN T. See Wills. 


TOWN CLERKS, 


To be choſen by the people, : 
And ſuperviſors and aſſeſſors to be inſpectors of elections, 


In what eaſes to preſide at town meetings, 
A TOWN MEETINGS, 
Mow and when to be held, 
Qualification of votes, 
TOWN OFFICERS, 
How to be choſen, | 
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TREASON, 


What offences ſhall be adjudged treaſon, Page 346 
Trials of treaſon and niece thereof, to be according to the com- 
mon law, | 1 ibid. 
Perſons indicted to have a copy of the indictment, with a lift of the . 
witneſſes, five days before the trial, | ibid. 
Priſoners may make their defence by counſel, and proof by witneſſes, 347 
: Court to aſſign them counſel, ibid. 
To have copy of the panel, ibid. 
To have proceſs for their witne ſſes, ; ibid. 
Convicted by challenging above thirty-five jurors, ibid, 
Two witneſſes neceſfary, | ibid, 
No evidence given of any act not charged, ibid, 
Committed out of the ſtate, or on the hight ſeas, how to be tried, ibid, 
Offenders may be outlawed, yt lays 2 | | 347, 348 
Perſons outlawed, may ſurrender and traverſe the indictment, 348 
Indictment to be found within three years after the offence, ibid. 
Forfeiture fur treaſon, abby ibid, 
| TREASURER, 
To be appointed by act of the legiſlature, __ _ 11 
In his accounts of monies ariſing from forfeited eſtates, to ſpecify to 
. whom the eſtate belonged, "= 34, 143 
To pay audited accounts, | woes | 47 
To proſecute vendue-mafters for not accounting, 65 
To keep diſtin& accounts of monies ariſing from vendues, 67 
To notify all perſons having demands againſt forfeited eſtates, to exhi- 
bit their claims. 144 
To give certificates for debts againft forfeited eſtates, 144, 145 
To proſecute militia officers/who have not accounted, 184 
To proſecute delinquents for monies due to the ſtate, 185 
To give certificates for monies due for apprehending deſerters, 187 
His accounts, how to be examined, Le) . 185 
To ſue for and recover fines from ſheriffs, © .. , 187, 188 
To'pay expence of printing and figning bills of credit, 3 
When to exchange bills of credit, Tcl he ibid. 
To receive certain public ſecurities on loan, | 258, 259 
To give certificates for ſecurities received, 259 


To pay part and give certificates for reſidue of iutereſt due on ſecurities 


received, att T4 259, 260 
To keep regular accounts of certificates given, 260 
His duty reſpecting quit-rents,—See Auditor, 211, 432 to 434 
To give certificates for money-paid into the treaſury, 460 461 
Indemnified againſt ſuits for money paid into the treaſury, 46x 

TRESPASSES, 

More effeQual relief given in certain caſes, 62, 115, 116, 429 
No action to be brought for any thing done with intent to further 

the common cauſe of America, 62, 63 

SY TX I. 4A. by | 

By jury eſtabliſhed, | F 14 
By battle aboliſhed, 199 
Upon writs of right regulated, | 199, 200 
Of iſſues regulated, 261 
On legality of marriage, 263 
On pleas of baſtardy, = ibid. 
Notice thereof to be given to the judge, 265 


$64 R % DU A A 


By wager of law aboliſned, Page 49g 
In caſes of treaſon and milpriiba e of treaſon regulated, 3346 to, 30 


9 0 TRR OOP 8. See Land. 
TRUSTEES 9 
ow to coped again others who have left the Rate, 119 to 122 
here ſeveral have been, appointed. jointly, and one or more have left 
te ſtate, ſuch as remain to execute the truſt, | 121 
Conveyances to them to be in joint-tenancy, | 207 


TRUSTEES of. TASSOTOTS TFOCIETFTIES, 
Row and by whom to be elected, 


eir power and duty, a or 71 to 76 
May bold eſtates of the yearly value of 1400l, | | 73, 2 
acancies how to be filled up, 4 
To exhibit an account of their eſtates and revenues, rriennially, Js, 70 
; T R U 8 T 8, 
"TM and creations thereof, to be in writing, 385 
riſing by operation of law, to be of like effect as before, ibid. 
Grants and aſſignments thereof, to be in writing, ibid. 
Declarations thereof on fines and recoveries, how to be made, ibid. 
TRYON COUNTY, 
Elections ES town-meetings in Mohawk diſtrict where to be held, 40 
ame of county altered to enn, c r — I 
x ; 1 
vat OI ETC SS — — — 


. Vis WN K. 18A 4 Cc. ge 
Mehr of erecting and driving — * . between the cities of _ 
N ew-York aud Albany — to him others for ten years, 175 176 


ods to be ſtruck off to higheſt bidder, | 6 

uty on goods ſold at vendue, ibid. 

No perſon to ſell at vendue without licence. 64, 65 

Licence to ſell at vendue, by whom to be giver, ibid. 

Vendue- maſterg to give ſecurity, ' | 65 

Fees for licence and ſecurity, © + 9 67 

Not accounting a forfeiture 8 20 licence, 65 

Fees on ſales, a 66 

When bellmen or cryers may be employed, | ibid, 

N for fraud or deceit in executing this act, 67 

endue-maſters to account to treaſurer, m 65, 186 

VIE of LAND, ; 

fn what caſes to be granted to tenant or not, 403 
By the jury, in what caſes and how granted, 267, 2 
VOUCH E E, 

To be ſummoned, if not preſent i in court, 401 

Depying his warranty loſes the land if found againſt him, 4oT, 492 


VOUCHER. 
In writs of formedon, 

Proceedings thereon when counter-pleaded, 

On iſſue joined — may have procels for a jury, 


- 


- _ * 2 


„„ 


Urs rER COUNTY. 
COMMISSIONERS of ſequeſtration indemnified for ſelling effects of 


Benjamin Smith, Page 50 
Highways how laid out, regulated and repaired—See Highways, 105 
Inhabitants to fill up and level fords, 183 


Courts of ſeſſions and common pleas when and where to be held, 30s, 307 


r 

May proſecute ſuits in the courts of this ſtate, 24, 25 
Frauds committed by perſons in their ſervice, how to be puniſhed, 25 
Penalty on perſons in their ſervice miſapplying public monies, or ca 
ing on private traffic or commerce for their private emolument,- " bid. 
Territory ceded to them by this ſtate, 


39 
Accounts of this ſtate with them to be ſtated, 46 
SASSY ESSE 
Inſtituted i in this ſtate, and incorporated, 434, 435 
What offices the re in not to be held by the ſame perſon, 440, 441 
Regents thereof appointed, 434, 435 
Vacancies how to be ſupplied 435 
To viſit colleges, academies and ſchools, 435, 436 
In what caſes to appoint prefidents of colleges and principals 
of academies, 436 
May confer degrees, ibid. 
How to apply their funds, ibid. 
To meet annually at the aſſembly- chamber, ibid. 
May incorporate colleges, 436, 437 
When to allow truſtees of academy to elect a preſident, 440 
Chancellor and vice-chancellor thereof, how to be choſen, S. 435 
Secretary thereof how to be choſen, ibid, 
Treaſurer thereof how to be choſen, ibid, 
USES. 
Thoſe to whoſe uſe land is conveyed deemed in poſſeſſion, 36x to 363 
Thoſe to whom rent 1s reſerved deemed in poſſeſſion thereof, 362 
Perſons having the uſe may take all advantages the feoffees mighthave had, idid. 
Lands liable to execution on judgments againſt ceſtui que uſe, ibid, 
Uſes are aſſets in the hands of heirs and deviſees, 362, 363 
Grants and conveyances good againſt grantors and all perſons claim- 
ing to their uſe, 363 
Declarations thereof on fines and recoveries, how to be made, 385 
VS URL, 
What it is and how prevented, 310 
All ſecurities where more than ſeven per cent. is taken, void, ibid. 
Perſons paying above ſeven per cent. intereſt may recover it back, ibid. 
And if ſuch ſuit is not brought within a year, any other perſon may ſue 
for it, 310, 311 
Premium allowed to brokers, 311 
Brokers taking more than is allowed liable to be ſued for it, ibid. 
Perſons liable to ſuits obliged to anſwer on oath to bills of diſcovery, 312 
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W AG ER of LAW. 
TRIALS * except in caſes of non. ſummens, aboliſhed, 295 


WARDENS, 
See Maſter and Wardens of the Port of New-York. 
TEC 
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| WARRANTY, | 
By huſband of his wife's inheritance, no bar to her or her heirs, Page 392, 395 


| WASHINGTON COUNTY, 
Courts of ſeſſions and common pleas, when and where to be held, 305, 461 
ys how to to be laid out, regulated and repaired— See Highways, 105 
Act relating to them amended, 458 to 460 
How many days inhabitants to work thereon, 


153 
Diſputes where they extend from one county into another, 1 
how to be ſettled, 459 
WASTE, 

In houſes and lands, how to be puniſhed, 296 
Procels thelein, ibid. 
Proceedings between parceners, tenants in common, and joint tenants, 296, 297 
Heir may have action for waſte done in the life-time of his anceſtor, 297 

Tenants granting their eſtates to others, liable for waſte, if they take 
the profits, ibid, 

WEIGHTS and MEASURES, 
There ſhall be one certain weight and meafure, 36, 77 
Standard thereof where and how to be kept, 77 
Perſons to be appointed to ſeal and mark them, ibid, 
| WEMPLE, ABRAHAM, 
Land granted to bim, | 286 
| WESTCHESTER COUNTY, 

Courts of ſeſſions and common pleas, when and where to be held, 306 
Highways how to be laid out, regulated and repaired, —See Highways, 105 
Ferries between Weſtcheſter and Queen's counties, eſtabliſhed, 172 
Rates of terriage, 173, 180 
Penalty for taking more, 173, 174 

Penalty on perſons not entitled to ſet up ferries for carrying any perſon 
or goods acroſs the Eaſt-River for hire, 174 
"Town of Weſtcheſter to chuſe truſtees, 180 

WHAR F A GE, 
Rates thereof eſtabliſhed, 92 
Diſputes about it how to be ſettled, 92, 93 
By whom to be paid, 94 
Wharfingers, how to be appointed, and their powers, 937 94 
WILYS-ET, MARINUS, | 
To account for cattle and effects taken by him, and deliver vouchers, &c. 
to-the treaſurer, g 188 
Indemnificd on complying, ibid. 
| W,-1 4.4. S 

Perſons entitled under them how to proceed againſt others who have left 
the ſtate, 119 to 12: 

Further time given for ſale of eſtates where the time limited by a will ex- 
pired fince 19th April, 1775, 121 
Probates thereof in ſouthern diſtrict confirmec), 121, 122 
Of real eſtates how to be proved and recorded, 239» 240 
Witne ſſes to wills how compelled to appear, ibid. 
The perſon in whoſe cuſtody the will is, how compelled to produce it, 240 
To be returned when proved and recorded, ibid. 
Re cord thereof good evidence, ibid. 
And teſtaments before whom to be proved, 364, 366 
When proved and copied, to be returned to the perſon who brings it, 365 
Eſtates of inberitance may be deviſed by will, except to corporations, 387 
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Wills of lands to be in writing, and ſigned by the teſlator, and atteſted in 


his preſence by three witneſſes, 
How wills may be revoked, 

Who may be witneſſes to wills, 

Wills of perſonal eftates, how to be made, 
Nuncupative wills, how to be made and proved, 


Page 387 


387, 391 


388, 389, 391 
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Soldiers in actual ſer vice, and mariners at ſca, how to make their wills, 392 


WITNESSES, 


May be ſummoned to make affidavits, to be uſed as evidence in other ſtates, 78 


Allowance for their attendance, 


On refuſing to appear or to make affidavit, to be committed, 
Perſons indicted for treaſon to have proceſs for their witneſſes, 


W OME N, 
Their right of dower and how to be recovered, 


ibid. 
ibid. 
347 


292, 293 


Conſenting to a raviſher, diſabled to hold any inheritance, dower, join- 


ture or joint purchaſe, 
Raviſhing a woman, puriſhable with death, 
May proſecute raviſhers by appeal, 


Forcible taking and marrying or defiling them puniſhable with death, 
Not to ſue appeal for death of any other than their huſbands, 
How to recover their lands loſt by the default of their huſbands, 


295 
338 
338, 349 
33 
349 


393 
Their ſuits for their lands aliened by their huſbands, not to be delayed by 


non- age, 
| WRECKS of the Sea, 
Adriralty not to hold plea thereof, 

Veſſels and goods caſt on ſhore not to be adjudged wreck 
To be ſaved and reſtored to the owners, 

Goods ſtolen at ſea to be reſtored to the owners, 

Perſons to be appointed to aid veſſels in diſtreſs, 

Penalty for ſecreting goods caſt on ſhore, | 


WW a4 Xx 
To run in the name of the people, 
To be granted freely, 
Form thereof to recover dower loſt by default, 
Of entry in le poſt, in what caſes to be had, 
Of deceit where maintainable, 
For tenants for life to recover lands loſt by default, 
Of nuiſance, form thereof. 
To be granted to ſuitors, according to their caſes, 
Of novel diſſeiſin, in what caſes they lie, 
Of ceſſavit, form thereof, 


395 


338 
345 
ibid. 
ibid. 
345746 
346 
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402, 403 


